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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. HAYWORTH] at 12 noon.
f

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

You have promised, O God, that You
are with us wherever we are and what-
ever we are doing—to heal and to help,
to give strength and to make us whole.
We pray that we will be receptive to
Your promises and receive them with
confidence and conviction, that, armed
by Your spirit, we will go forth to do
those good works that promote justice
and equity and truth. We admit that
we miss the mark and yet we pray that
we will be faithful messengers of Your
Word and steadfast stewards of all
Your gifts. In Your name, we pray.
Amen.
f

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The gen-
tleman from Utah [Mr. HANSEN] will
lead the membership in the Pledge of
Allegiance.

Mr. HANSEN led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
with an amendment a bill of the House
of the following title:

H.R. 1561. An act to consolidate the foreign
affairs agencies of the United States; to au-

thorize appropriations for the Department of
State and related agencies for fiscal years
1996 and 1997; to responsibly reduce the
authorizations of appropriations for United
States foreign assistance programs for fiscal
years 1996 and 1997, and for other purposes.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 1561) ‘‘An Act to consoli-
date the foreign affairs agencies of the
United States; to authorize appropria-
tions for the Department of State and
related agencies for fiscal years 1996
and 1997; to responsibly reduce the au-
thorizations of appropriations for
United States foreign assistance pro-
grams for fiscal years 1996 and 1997, and
for other purposes,’’ requests a con-
ference with the House on the disagree-
ing votes of the two Houses thereon,
and appoints Mr. HELMS, Ms. SNOWE,
Mr. BROWN, Mr. COVERDELL, Mr.
ASHCROFT, Mr. PELL, Mr. KERRY, Mr.
SARBANES, and Mr. DODD, to be the con-
ferees on the part of the Senate.

The message also announced that
pursuant to Public Law 94–304, as
amended by Public Law 99–7, the Chair,
on behalf of the Vice President, ap-
points Mr. FEINGOLD to the Commis-
sion on Security and Cooperation in
Europe.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair desires to announce that pursu-
ant to clause 4 of rule I, the Speaker
signed the following enrolled bill on
Friday, December 15, 1995: S. 1060, to
provide for the disclosure of lobbying
activities to influence the Federal Gov-
ernment, and for other purposes; and
the Speaker signed the following bills
on Saturday, December 16, 1995: H.R.
1747, to amend the Public Health Serv-
ice Act to permanently extend and
clarify malpractice coverage for health

centers, and for other purposes; H.R.
1977; making appropriations for the De-
partment of the Interior and related
agencies for the fiscal year ending Sep-
tember 30, 1996, and for other purposes;
H.R. 2099, making appropriations for
the Department of Veterans Affairs
and Housing and Urban Development,
and for sundry independent agencies,
boards, commissions, corporations, and
offices for the fiscal year ending Sep-
tember 30, 1996, and for other purposes;
and H.R. 2336; to amend the Doug Bar-
nard, Jr., 1996 Atlanta Centennial
Olympic Games Commemorative Coin
Act, and for other purposes.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered or on which the vote
is objected to under clause 4 of rule
XV. Such rollcall votes, if postponed,
will be taken after debate has con-
cluded on all motions to suspend the
rules but not before 5 p.m. today.

f

STUTTGART NATIONAL AQUA-
CULTURE RESEARCH CENTER
ACT OF 1995

Mr. SAXTON. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 33) to transfer the fish farming
experimental laboratory in Stuttgart,
AR, to the Department of Agriculture,
and for other purposes.

The Clerk read as follows:
H.R. 33

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Stuttgart
National Aquaculture Research Center Act
of 1995’’.
SEC. 2 TRANSFER OF FUNCTIONS TO THE SEC-

RETARY OF AGRICULTURE.
(a) TITLE OF PUBLIC LAW 85–342.—The title

of Public Law 85–342 (16 U.S.C. 778 et seq.) is
amended by striking ‘‘Secretary of the Inte-
rior’’ and inserting ‘‘Secretary of Agri-
culture.’’.

(b) AUTHORIZATION.—The first section of
Public Law 85–342 (16 U.S.C. 778) is amend-
ed—

(1) by striking ‘‘Secretary of the Interior’’
and all that follows through ‘‘directed’’ and
inserting ‘‘Secretary of Agriculture is au-
thorized and directed’’;

(2) by striking ‘‘station and stations’’ and
inserting ‘‘1 or more centers’’; and

(3) in paragraph (5), by striking ‘‘Depart-
ment of Agriculture’’ and inserting ‘‘Sec-
retary of the Interior’’.

(c) AUTHORITY.—Section 2 of Public Law
85–342 (16 U.S.C. 778a) is amended by striking
‘‘, the Secretary’’ and all that follows
through ‘‘authorized’’ and inserting ‘‘, the
Secretary of Agriculture is authorized’’.

(d) ASSISTANCE.—Section 3 of Public Law
85–342 (16 U.S.C. 778b) is amended—

(1) by striking ‘‘Secretary of the Interior’’
and inserting ‘‘Secretary of Agriculture’’;
and

(2) by striking ‘‘Department of Agri-
culture’’ and inserting ‘‘Secretary of the In-
terior’’.
SEC. 3. TRANSFER OF FISH FARMING EXPERI-

MENTAL LABORATORY TO DEPART-
MENT OF AGRICULTURE.

(a) DESIGNATION OF STUTTGART NATIONAL
AQUACULTURE RESEARCH CENTER.—

(1) IN GENERAL.—The Fish Farming Experi-
mental Laboratory in Stuttgart, Arkansas,
shall be known and designated as the ‘‘Stutt-
gart National Aquaculture Research Cen-
ter’’.

(2) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the laboratory
referred to in paragraph 1 shall be deemed to
be a reference to the ‘‘Stuttgart National
Aquaculture Research Center’’.

(b) TRANSFER OF LABORATORY TO THE DE-
PARTMENT OF AGRICULTURE.—Subject to sec-
tion 1531 of title 31, United States Code, not
later than 90 days after the date of enact-
ment of this Act, there are transferred to the
Department of Agriculture—

(1) the personnel employed in connection
with the laboratory referred to in subsection
(a);

(2) the assets, liabilities, contracts, and
real and personal property of the laboratory;

(3) the records of the laboratory; and
(4) the unexpended balance of appropria-

tions, authorizations, allocations and other
funds employed, held, arising from, available
to, or to be made available in connection
with the laboratory.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SAXTON] will be recog-
nized for 20 minutes, and the gen-
tleman from Massachusetts [Mr.
STUDDS] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. SAXTON asked and was given
permission to revise and extend his re-
marks.)

Mr. SAXTON. Mr. Speaker, I support
the adoption of H.R. 33, introduced by

our colleague from Arkansas, BLANCHE
LAMBERT LINCOLN.

The purpose of this legislation is to
transfer the fish farming experimental
laboratory in Stuttgart, AR, from the
Department of the Interior to the U.S.
Department of Agriculture [USDA] and
to rename that facility to more accu-
rately reflect the true nature of the
work performed there.

The bill was the subject of a hearing
before my Subcommittee of Fisheries,
Wildlife and Oceans on September 21,
and there was overwhelming support
for this measure.

This laboratory, which was first es-
tablished in 1960, has conducted impor-
tant research and development on var-
ious techniques for the commercial
production of catfish, baitfish, and
other finfishes, which have been worth
in excess of $600 million.

In addition, the laboratory houses
the U.S. Fish and Wildlife Service’s
triploid grass carp certification inspec-
tion program, which has provided serv-
ices to fish producers in over 30 States.

Finally, both the administration and
the Appropriations Committee have
recommended that this laboratory be
transferred to the Department of Agri-
culture. The vast majority of those
who use the laboratory are farmers and
it seems to me that USDA should be
assigned responsibility over its func-
tions.

I am not aware of any controversy
over this legislation and I urge an
‘‘aye’’ vote on H.R. 33.

Mr. Speaker, I reserve the balance of
my time.

Mr. STUDDS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this bill, as has just
been said, is utterly without con-
troversy, although I must say it is a
little bit embarrassing to be standing
here debating this when approximately
4 minutes ago the agency in question
was shut down because of our inability
to act like grownups.

But the bill is without controversy,
as the gentleman has so correctly
pointed out.

I urge Members to support it.
Mr. YOUNG of Alaska. Mr. Speaker, I rise

in support of H.R. 33, which will transfer the
Stuttgart Fish Farming Experimental Labora-
tory in Arkansas from the Department of the
Interior to the Department of Agriculture.

This Laboratory has been instrumental in
the development of various techniques for the
commercial production of catfish, baitfish, and
other finfishes worth in excess of $600 million.

Furthermore, this facility conducts extensive
research on warmwater aquaculture and,
since the vast majority of those who utilize
Stuttgart are farmers, the Department of Agri-
culture is a logical home for this laboratory.

Based on the testimony received, it is clear
that this transfer is not controversial and is
strongly supported by all of the affected par-
ties. I, therefore, urge an ‘‘aye’’ vote on this
legislation and I compliment our distinguished
colleague from Arkansas, BLANCHE LAMBERT
LINCOLN, for her leadership in this matter.

Mr. STUDDS. Mr. Speaker, I yield
back the balance of my time.

Mr. SAXTON. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey [Mr.
SAXTON] that the House suspend the
rules and pass the bill, H.R. 33.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 33, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.
f

HOUSING FOR OLDER PERSONS
ACT OF 1995

Mr. CANADY of Florida. Mr. Speak-
er, I move to suspend the rules and
concur in the Senate amendment to
the bill (H.R. 660) to amend the Fair
Housing Act to modify the exemption
from certain familial status discrimi-
nation prohibitions granted to housing
for older persons.

The Clerk read as follows:
Senate amendment:
Strike out all after the enacting clause and

insert:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Housing for
Older Persons Act of 1995’’.
SEC. 2. DEFINITION OF HOUSING FOR OLDER

PERSONS.
Section 807(b)(2)(C) of the Fair Housing Act

(42 U.S.C. 3607(b)(2)(C)) is amended to read as
follows:

‘‘(C) intended and operated for occupancy
by persons 55 years of age or older, and—

‘‘(i) at least 80 percent of the occupied
units are occupied by at least one person
who is 55 years of age or older;

‘‘(ii) the housing facility or community
publishes and adheres to policies and proce-
dures that demonstrate the intent required
under this subparagraph; and

‘‘(iii) the housing facility or community
complies with rules issued by the Secretary
for verification of occupancy, which shall—

‘‘(I) provide for verification by reliable sur-
veys and affidavits; and

‘‘(II) include examples of the types of poli-
cies and procedures relevant to a determina-
tion of compliance with the requirement of
clause (ii). Such surveys and affidavits shall
be admissible in administrative and judicial
proceedings for the purposes of such verifica-
tion.’’.
SEC. 3. GOOD FAITH ATTEMPT AT COMPLIANCE;

DEFENSE AGAINST CIVIL MONEY
DAMAGES.

Section 807(b) of the Fair Housing Act (42
U.S.C. 3607(b)) is amended by adding at the
end the following new paragraph:

‘‘(5)(A) A person shall not be held person-
ally liable for monetary damages for a viola-
tion of this title if such person reasonably
relied, in good faith, on the application of
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the exemption under this subsection relating
to housing for older persons.

‘‘(B) For the purposes of this paragraph, a
person may only show good faith reliance on
the application of the exemption by showing
that—

‘‘(i) such person has no actual knowledge
that the facility or community is not, or will
not be, eligible for such exemption; and

‘‘(ii) the facility or community has stated
formally, in writing, that the facility or
community complies with the requirements
for such exemption.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. CANADY] will be recog-
nized for 20 minutes, and the gen-
tleman from Massachusetts [Mr.
FRANK] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from Florida [Mr. CANADY].

Mr. CANADY of Florida. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, H.R. 660, the Housing
for Older Persons Act amends the Fair
Housing Act to remove the ‘‘significant
facilities and services requirement’’ for
seniors-only housing.

In 1988, when Congress amended the
Fair Housing Act to protect families
with children from discrimination, it
provided an exemption for ‘‘housing for
older persons.’’ ‘‘Housing for older per-
sons’’ is defined as housing that is oc-
cupied by persons 62 years of age or
older or housing intended for occu-
pancy by persons 55 years of age or
older where there are ‘‘significant fa-
cilities and services specifically de-
signed to meet the physical or social
needs of older persons.’’

The term ‘‘significant facilities and
services’’ has been a source of confu-
sion and litigation since the passage of
the act. While the Department of Hous-
ing and Urban Development recently
issued guidelines which may help to re-
move some of the confusion, the best
and most certain way to solve this
problem and give peace of mind to sen-
ior citizens is to pass H.R. 660.

The Senate passed H.R. 660, as
amended, on December 6, 1995 by a vote
of 94 to 3.

The Senate amendment makes some
minor modifications to the House bill.
Essentially, the heart of the legislation
remains the same. In order to qualify
as seniors-only housing, a facility must
show that 80 percent of its units have
one or more occupants aged 55 or older
and meet certain other requirements.

The Senate amendment sets forth a
good faith exception so that individ-
uals who rely on the application of the
seniors-only exemption will not have
to pay money damages if the exemp-
tion is later found not to apply. In
order to qualify for the good faith ex-
ception, the person must have no ac-
tual knowledge that the facility is in-
eligible for the exemption and the fa-
cility must have stated, in writing,
that it complies with the requirements
for the seniors-only exemption.

H.R. 660 will establish a workable and
fair exemption to protect senior citi-

zens who wish to live in retirement
communities. It fairly balances the
rights of families with children and the
rights of seniors to choose to live
among other older adults in age-re-
stricted communities.

I want to thank my colleague from
Florida, Mr. SHAW, who has worked
diligently for passage of this legisla-
tion and Mr. FRANK of Massachusetts,
the ranking member of the subcommit-
tee who is also a supporter of this leg-
islation.

In addition, to my colleagues in the
Congress, I want to thank Bill Wil-
liams, president of the Federation of
Mobile Home Owners of Florida and the
Federation’s General Counsel Lucy
Warren. Thanks also go to Lori Van
Arsdale, mayor of the city of Hemet,
California who has tirelessly pursued
this initiative.

Mr. Speaker, I urge all of my col-
leagues to support this legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

I support this legislation. I am
pleased it has come back from the Sen-
ate in a form that is very close to what
we sent them and we can accept it.

This came to my attention, this
issue, as a result of people in the town
of Raynham, MA, and elsewhere. They
were people who lived in manufactured
housing and believed they were living
in a community that was for older peo-
ple only but were told that, because of
the way the fair housing law had been
originally drafted, they could not have
that assurance.

One of the problems was the fair
housing law, in its understandable zeal
to protect children against discrimina-
tion, and I think all of us want to reaf-
firm we are opposed to discrimination
in housing against families with chil-
dren, it would certainly ill behoove us
to talk about families and children on
one hand and then sanction discrimina-
tion against families with children.
But what we are saying is that where
you are dealing predominantly with
older people, where there is a common
interest in an atmosphere that may be
acquired or wanted, et cetera, then it is
reasonable to say no younger people,
not just children; that is what we are
talking about.

The law originally, in fact, required
or came close to requiring that to qual-
ify for that exemption from the anti-
discrimination laws to be for elderly
only, you had to have special facilities
for the elderly. There was in it an unin-
tended but unfortunate implication if
you had housing only for the elderly
you would have to have therapeutic fa-
cilities; a notice older people might be
able to live by themselves without spe-
cial health care, respirators, et cetera,
did not seem a reasonable one.

What this legislation says is that if
you are legitimately a community that
has set itself aside for older people
only, you can be certified for that pur-

pose and not worry about discrimina-
tion, because you are trying to live up
to that. On the other hand, it does not
weaken, and should not weaken, the
law which prevents discrimination
against children. If you are housing
open to anybody, if you are housing
open for people in their 20’s, 30’s, 40’s,
you may not discriminate against chil-
dren.

You can, under this law, it was an ex-
emption already in the law, it makes
an exemption the law already intended
more workable, less subject to obfusca-
tion or confusion. It gives people more
peace of mind so that communities
that are aimed at older people only,
and let us also be very clear, there are
people in their 70’s and 80’s who want
to lives with younger children, with
younger people, there are people who
are in their 70’s and 80’s who prefer to
live mostly with other people of their
own age. People’s preferences for noise,
for different levels of activity will dif-
fer.

What we ought to be doing is offering
people the right to choose. This legisla-
tion protects that right to choose for
those older people who do prefer to live
in communities of people primarily
their own age. This law protects that
right. It is, as I said, an example of im-
provement.

I should add one other thing, and this
is under former Assistant Secretary
Achtenberg, the Federal Department of
Housing and Urban Development did
the most they could within the statute
to protect that right.

b 1215

It was called to their attention, they
had hearings, and under Assistant Sec-
retary Achtenberg and Secretary
Cisneros, HUD did the best they could
do. We did agree, however, looking at
the statute, that they way to do this
job of protecting the right of older peo-
ple to live live among themselves, if
they so chose, perfectly, it was not
enough to deal with the regulatory im-
provements that had been made.

HUD did the best they could, but
there were changes that needed to be
made in the statute. This statute does
them. I hope, therefore, we pass it.

Mr. Speaker, I reserve the balance of
my time.

Mr. CANADY of Florida. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Virginia [Mr. WOLF].

Mr. WOLF. Mr. Speaker, I rise in sup-
port of the bill, but that is not what I
wanted to talk about. I did want to
make a comment.

Mr. Speaker, as the budget debate
continues to rage, I want to take this
time to state what we ought to be
doing to bring to an end this harsh and
unrelenting conflict.

First of all, I believe most, if not all
of us, are trying to create a better
America. We just see these terribly im-
portant issues from a different perspec-
tive. Our destination is the same but
we are choosing different roads to get
there.
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I hope we do not lose sight of what is

at stake here. And that is the fiscal
solvency and the continued well being
of all Americans. If we do not come up
with a plan to balance the budget now,
how will we ever? If we do not reach
agreement now, where will we find the
resolve to do it next year when it will
be even harder? Or the year after that?

Along the way though, we need to be
fair. Shutting down part of the Govern-
ment is not only unfair, it does not
help either side. What is more, it is un-
necessary and it hurts American tax-
payers who rely on Government serv-
ices and Federal employees who want
to be on the job delivering those serv-
ices.

This is doubly unfortunate because it
is not central to debate. It adds noth-
ing, only detracts from the key issue of
agreeing to do that which we have al-
ready agreed upon in principle: To
reach a balanced budget by the year
2002.

To that end, I ask the President and
the Congress today, without another
hour of delay, to pass whatever stopgap
measure is necessary to keep the Gov-
ernment running. And then today,
without another hour of delay, I ask
the President to become personally in-
volved in the negotiations with the
Speaker and majority leader in the
Senate. The two sides are closer than
one might imagine from listening to
harsh rhetoric, from both sides, I
might add.

It is time for both sides to make
commitments rather than goals. Both
sides have said they want a 7-year bal-
anced budget. Today it is time to just
do it.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I would say that I agree
with the gentleman from Virginia. I be-
lieve we have an obligation to keep the
Government running. What we ought
to do is to pass a continuing resolution
abstracting from all the other con-
troversies. We will have legitimate dif-
ferences of opinion over Medicare and
Medicaid. But to shut down the Gov-
ernment, as Congress is now doing, be-
cause of those differences, is a very
grave error. All we need to do is to pass
a clean, that is, unencumbered, con-
tinuing resolution.

The Government should not be held
hostage while one side or the other’s
view of Medicare or Medicaid is put
forward. But that is what Congress is
doing. We could do it right away, sim-
ply get, I would hope by unanimous
consent, a continuing resolution at the
appropriations levels that the majority
has set. They have the right to do that.
But shutting down the Government, as
the majority is doing, until the Presi-
dent agrees to the abolition of a Fed-
eral program, Medicaid, and to severe
cuts in Medicare, that seems to me in-
appropriate.

So, Mr. Speaker, I would join in the
gentleman from Virginia’s plea that we
move, but we should be clear. What is

stopping us from moving now is the ar-
gument that the President should give
in on Medicaid and Medicare or else
the Government will be shut down. The
Constitution gives the President a
right to a veto. Congress has the right
to pass legislation. If two-thirds
agreed, they pass it over the veto. But
to say because Congress cannot muster
two-thirds to make drastic changes in
Medicare and Medicaid the President
should therefore cave in or else we shut
down the Government is wholly in ap-
propriate.

PARLIAMENTARY INQUIRY

Mr. FRANK of Massachusetts. Mr.
Speaker, I have a parliamentary in-
quiry.

The SPEAKER pro tempore (Mr.
HAYWORTH). The gentleman will state
it.

Mr. FRANK of Massachusetts. Mr.
Speaker, ordinarily we would have 1-
minute speeches on a day like today. I
am wondering, since we are here today,
it is I assume Monday for the purposes
of suspending the rules, otherwise we
could not take these up, what is the in-
tention of the Speaker with regard to
1-minute speeches today?

The SPEAKER pro tempore. It is
within the Chair’s discretion to decide
if 1-minute speeches are to be recog-
nized. At this juncture in the proceed-
ings they are not.

Mr. FRANK of Massachusetts. Mr.
Speaker, let me say I regret the fact
that the majority leadership appar-
ently decided not to have 1-minute
speeches today.

There is a fundamental issue before
us now: Should we go forward and pass
an unencumbered continuing resolu-
tion reflecting the appropriations lev-
els that the majority chooses, but not
seeking to use the very operation of
the Government as a weapon to try and
compel the President to agree with the
abolition of the Medicaid Program or
reductions that he thinks are too deep
in Medicare. I am sorry we are not
going to get a chance to discuss that. I
think we ought to do that.

Apparently, we will finish the sus-
pensions, we will go into the infinite
recess that the majority allowed them-
selves to call so it will not be embar-
rassed by trying to vote to adjourn the
House. I think the time would be better
spent discussing implications of the de-
cisions to shut down the House and
Senate and, more importantly, the
whole Government, until the President
agrees to the doing away with Medic-
aid.

Mr. Speaker, I reserve the balance of
my time.

Mr. CANADY of Florida. Mr. Speak-
er, I yield myself such time as I may
consume. I must respond to the gentle-
man’s comment about the Government
shutdown.

Mr. Speaker, I associate myself with
the remarks made by the gentleman
from Virginia. I believe we should get
the Government up and running. I
think it is important for us to under-
stand that the issue here is not having

the president relent in his desire to
protect the Medicare and Medicaid
Programs. The issue here is whether
the President is going to fulfill his
commitment to move forward with a
plan to balance the budget within 7
years, using numbers approved by the
Congressional Budget Office. The
President has failed to do that.

Now, I think that is an important
failure, it is a failure that we cannot
simply ignore while the President
points the finger at the Congress.

Now, I believe that mistakes have
been made on both sides and that an ef-
fort should be made today to get the
Government up and running. But the
President must accept his share of the
responsibility for failing to meet a
commitment that he made as part of a
law that he signed barely a month ago.

Mr. Speaker, I reserve the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, first I would say to the
gentleman from Florida, and others,
the President committed to a balanced
budget which also protected the Medic-
aid and Medicare programs. So I do not
think he is at all in default of his com-
mitment.

But even if you are mad at the Presi-
dent, and this is the nub of it, the gen-
tleman from Florida said, the majority
leader said last week, ‘‘We do not think
the President lived up to his commit-
ment, so therefore we will shut down
the Government.’’ But you are punish-
ing the wrong party.

Even if you believe that the Presi-
dent is wrong, and I do not, because I
think the President has said yes, I
want to balance the budget in 7 years,
while I protect Medicaid, while I pro-
tect people in nursing homes and while
I protect Medicare, but why, if you are
mad at the President, do you shut
down the Government? They have not
shut off the lights in the White House.
He is not being evicted. Everything is
still functioning over there.

That is your error. You are mad at
the President, so you shut down the
whole Government. He is not trying to
go to the Grand Canyon tomorrow. He
is not the one who is going to have to
apply for a passport or worry about a
Social Security check. There is a dis-
connection here. You are angry at the
President because you think that he is
being too stubborn with regard to Med-
icare and Medicaid. I think he is right.

But let us fight that out. Let us fight
about Medicare and Medicaid and the
environment and educational levels of
spending without refusing to let the
Governments function. Let us pass a
resolution which says those depart-
ments, and there are many depart-
ments which are not functioning now
because this congressional majority
has passed zero bills for them. It is not
a case of vetoed bill. No bill has ever
gone to him from the Department of
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Health and Human Services or the De-
partment of Education or the Depart-
ment of Labor. Pass legislation that al-
lows them to function, does not try to
gain advantage one way or another,
and then let us argue about the other
things.

So even if the gentleman was correct
in his unhappiness with the President,
and I do not think the gentleman is,
why does the gentleman think we are
punishing the President by shutting
down the whole Government? That
seems to me to be a very grave error.

Mr. CANADY of Florida. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, a couple of points in re-
sponse. The President has three bills
sitting on his desk which he could sign,
which would solve a large part of the
shutdown. With respect to the bill cov-
ering health and education, that bill
has been held up in the Senate by the
Democrats in the Senate, who have
been unhappy with certain aspects of it
and kept that from moving forward. So
there is responsibility here that must
be accepted by the President and the
Democrats in the Senate.

But furthermore, I go back to the
President’s commitment. The Presi-
dent made the commitment to move
forward with a plan to balance the
budget in 7 years using CBO numbers.
Is the President now claiming that the
President cannot do that, that that is
an impossible task? Why would he have
accepted that commitment and made
that commitment if he believed it was
impossible to accomplish?

There is no answer to this question.
We simply have an attempt here to
play politics with the budgetary proc-
ess.

I do not understand it. I will tell you,
I fully believed that the President
would come forward with a plan to bal-
ance the budget. I believed that there
would be substantial differences be-
tween what we had submitted and what
the President came up with, but he has
totally failed to carry out that com-
mitment. I think that that is some-
thing that needs to be understood. The
President needs to come forward, he
needs to acknowledge that that was a
commitment that was made, and he
needs to put a plan on the table.

If we are going to get this job done,
which he said he wanted to do, he needs
to tell us how he thinks it can be done.
If he had a different idea about how to
deal with Medicare, a different idea
about how to deal with Medicaid, that
should come in and be put on the table.
But the plan should balance. If he
thinks that savings can be made in
other areas, he should make the sav-
ings in other areas. But this effort to
stop the Government, to thwart the ef-
fort to balance the budget, I think is
not responsible, and the President is
going to be held accountable for it.

Let me say this: I agree that we
should be talking with the President.
We are willing to talk to the President.
But the President has to show a will-

ingness to work with us to accomplish
what needs to be accomplished. But, in
the meantime, I also believe that we
should get the Government up and run-
ning today.

Mr. Speaker, I reserve the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, the President has been
clear. My friend says well, if he has a
different view about Medicaid and Med-
icare, tell us. Gee, I thought the prob-
lem the Republicans had was that he
was telling people. I heard the Senate
majority leader complain that the
President was talking about Medicare
and Medicaid.

The President does not think we
should wipe out the law that was
passed 30 years ago, over Republican
objections by and large, that says if
you are sick and old and in a nursing
home, we are going to have a Federal
guarantee that you will not be cut off.
I think that is worth keeping.

If people do not, they are entitled to.
But holding the Government hostage,
shutting the Government down until
the President agrees with a particular
position on Medicare and Medicaid, is
an unconstitutional way to do it. If one
thinks there should be changes in Med-
icare and Medicaid, the Constitution
says pass it through both Houses. If the
President vetoes it, you override the
veto. There is nothing in the Constitu-
tion that says kidnap the Government
and shut it down.

You keep saying you are angry or
disappointed in the President or un-
happy with the President’s position,
and then you shut down the whole Gov-
ernment and punish a lot of other peo-
ple.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
New Mexico [Mr. RICHARDSON].

(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, one
of the problems here is we do not know
who we are negotiating with. We have
Republicans in the Senate basically
saying that they take their governing
responsibilities seriously. I think they
have demonstrated that. But as soon as
things come to the House with our col-
leagues here in this body, things fall
apart. It seems that House leaders are
adamant about shutting the Govern-
ment down, and when push came to
shove, Senate Republicans kept up
their habit of basically going along
with the Republican leadership here.

For the second time in a month, the
Republicans irresponsibly have shut
the Government down. We cannot gov-
ern by blackmail. This time the Repub-
licans were angry because President
Clinton was actually trying to nego-
tiate a balanced budget instead of
agreeing to their every demand. Rather
than negotiate a fair budget, the Re-
publicans again tried to blackmail the
President into accepting the unfair

budget that the American people and
Democrats have already rejected.

Specifically, Republicans are de-
manding deeper cuts in Medicare. We
are trying to negotiate. Democrats are
trying to negotiate. The President has
tried several times to jump-start the
budget negotiations with new propos-
als. Meanwhile, the other side wasted
time issuing demands about accounting
rules. For the Republicans, their tech-
nical assumptions, not their impact, on
people were the only thing worth talk-
ing about.

What is it that the Republicans real-
ly want? Regardless of their rhetoric,
what the Republicans really want is to
force deeper cuts in Medicare and other
programs to finance tax breaks for
those that do not need it, cuts that
merely balance the budget and are not
deep enough to satisfy the other side.

b 1230

This shutdown is manufactured, it is
pointless, and it is wrong. The Repub-
licans are using their own failure to
pass appropriations bills to create a
false crisis in hopes of forcing passage
of an extreme misguided budget. Lead-
ers in the House, Republican leaders in
the House, have been saying all day
that they would do this. Instead of
playing this game designed to pass tax
breaks and other favors for special in-
terests, Senate Republicans should
talk their House counterparts into
moderation to get down to real nego-
tiating with Democrats and the Presi-
dent to produce a fair and balanced
budget.

Mr. Speaker, Republicans are shut-
ting down the Government to force
deep cuts in Medicare, Medicaid, edu-
cation, and the environment. There is
no reason to shut the Government
down. It is wasteful, it is unnecessary,
and Democrats and the American peo-
ple will not be blackmailed into aban-
doning our priorities. Negotiating a
budget deal and continuing Govern-
ment operations are in no way linked.

Mr. FRANK of Massachusetts. Mr.
Speaker, I reserve the balance of my
time.

Mr. CANADY of Florida. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, we have heard about
cuts in a variety of programs. Let me
give you one example about the cuts
that are being discussed here. Ref-
erence was made to cuts in Medicare.
The truth of the matter is under the
Republican budget plan, spending on
Medicare will increase every single
year during the 7-year plan. It will go
up by about 6 percent a year.

Per capita spending on Medicare, per
beneficiary spending on Medicare will
go up from $4,800 this year to $7,100 in
the year 2002. That is not a cut.

The President calls that a cut, others
have called that a cut, anybody who
can understand simple arithmetic will
see that is not a cut. So the American
people understand that an increase
from $4,800 a year to $7,100 a year per



CONGRESSIONAL RECORD — HOUSEH 14970 December 18, 1995
beneficiary is an increase. The Presi-
dent may not think it is enough of an
increase; that is a subject that can be
debated, but it should be debated in
terms that are sensitive to the reality
of this real increase.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Illinois [Mr. HYDE].

Mr. HYDE. Mr. Speaker, I thank my
friend for yielding me time.

There are some inescapable facts
that no matter how we jockey around
are confronting us. One is that we face
a $4.9 trillion national debt, and the
debt service on that every year is $325
billion and rising. That has to be dealt
with. The people voted for change last
time, not the status quo. We look to
the President to help us be a partner in
this quest for a balanced budget.

The President challenged us in his
first State of the Union message to be
specific. We have had a budget. It is
specific. It balances the budget by the
year 2002, and we have asked the White
House for their budget, their figures.
Now, the President agreed to follow the
numbers, the data given by the Con-
gressional Budget Office, but he evi-
dently had his fingers crossed because
he has yet to do that. He produces a
budget status quo. It will not balance
in 5 years, and it uses the Office of
Management and Budget figures, not
the Congressional Budget Office.

Mr. Speaker, the Washington Post,
no friend of the Republican party, said
that President Clinton wants to bal-
ance the budget wearing a Santa Claus
suit.

Now, let us talk about the present
shutdown, which we all deplore. I think
it is very bad and we should try to
move out of it and get the Government
functioning, while, as the gentleman
from Massachusetts [Mr. FRANK] has
said, we argue about these issues. But
the Labor, Health and Human Services
bill is languishing in the Senate be-
cause the President’s political party
does not like its terms and conditions.

According to the Congressional Mon-
itor this morning, the measure has
been blocked by Democratic objections
to conservative policy riders, but its
enactment would keep two-thirds of
the furloughed workers on the job. So
who is to blame if we are going to as-
sign blame? It seems to me a failure on
the part of the Democratic Party to
understand that the Republicans have
the majority and they ought to send
this bill to the President, and two-
thirds of the furloughed workers could
be on the job.

Other bills, about $93 billion in fiscal
1996 spending on natural resources, en-
vironmental, veterans housing, and
space programs, would protect workers
in those agencies from being sent home
during a shutdown. The President is
going to veto those.

So, Mr. Speaker, I think it is rather
unfair, if not disingenuous to lay the
blame at the feet of the Republicans.
We promised the people a balanced
budget. We are trying to get there. The

President has yet, in my judgment, to
negotiate in good faith and that is lam-
entable, but that is the reality, and all
of us ought to agree to try to get the
Government back in gear and try to
function while these intractable policy
issues get as resolved as we can resolve
them in the coming weeks. But this
impasse cannot be laid at our feet. The
President should live up to his commit-
ment and submit a budget that is bal-
anced and using Congressional Budget
Office figures.

Now, we hear that, yes, but he also
agreed to protect Medicare and Medic-
aid and the environment and school
loans and that sort of thing. That is
fine. Let us protect those. We need to
protect them. But Medicare is going
broke. The trustees, on April 5, issued
a report, three of whom are in the Cab-
inet of the President, that it will be
bankrupt in the year 2002. So it cer-
tainly behooves us to protect Medicare,
which is the flag behind which the
Democrats are marching, by doing
something about it.

We have a plan, Mr. Speaker. We
have a proposal. Restrain the rate of
increase from 10 percent to 7 percent.
That is our plan. What is the Presi-
dent’s? What is the President’s plan to
save Medicare? If he wants to protect
it, he cannot protect it using words.
Come up with a proposal. But the
President has not done that. The
Democrats have not done that yet be-
cause they do not really want to
change. They want to redistribute the
wealth. They want to continue busi-
ness as usual, and that is the big im-
passe.

Mr. CANADY of Florida. Mr. Speak-
er, I reserve the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I know the gentleman
from Illinois is busy being chairman of
the Committee on the Judiciary, so it
may have overlooked his attention
that the President has submitted a
plan about Medicare. Yes, there are
competing views about how much we
have to cut from what existing law
would allow under Medicare; and we be-
lieve that the Republican Party, led by
Senator DOLE, who boasts, let us re-
member, of having voted against Medi-
care when it was first begun. Senator
DOLE said, I knew it was a mistake and
he is proud he voted against it to try to
kill it, as did most of the Republicans
then in the Congress. Well, it is not
surprising these are people not sympa-
thetic. The point is we can fight about
who is right or wrong about Medicare
without holding the Government hos-
tage.

Mr. Speaker, I am interested to hear
every Republican who gets up today
say we agree the Government should
function. Well, why do they not then
listen to themselves? Pass a continuing
resolution, unencumbered by greater
debates, which will keep the Govern-
ment going? We can then debate among
ourselves about Medicare, about re-

strictions on the Environmental Pro-
tection Administration, about abortion
and other issues.

The majority has the power and is
using it to keep from the floor such a
resolution. I believe if they would
agree and relent in their powers of rec-
ognition, we would pass in the House a
clean continuing resolution. What we
have are Republican after Republican
saying, yes, I think the Government
should stay open, but we will not vote
to allow that because we cannot win.
We do not have enough votes to over-
ride objections to these very drastic
policy changes we want to make, and
until our colleagues agree to these
drastic policy changes that cut back in
Medicaid and cut back in Medicare,
while we are building the B–2 bomber,
while we are subsidizing NATO, while
we are spending tens of billions unnec-
essarily in that area, we will make
some cuts in these other areas.

What we are seeing here is Repub-
licans saying how much they want to
have the Government function but re-
fusing to do it because they have said
they will not do it until the President
gives in to their proposals, which they
do not have the votes for otherwise.

Mr. Speaker, there is a phenomenon
known as the Reverse Houdini. Harry
Houdini became famous because he
would have people tie him in knots,
and his trick was to get himself out of
the knots. The Republican Party is
now perfecting the Reverse Houdini.
They tell us how much they want to
open the Government, but they will
not do it. Why? Because they have tied
themselves in knots.

Houdini had other people chain him
up. The Republican Party says we will
tie ourselves up in knots. We will not
make the Government function until
the President gives in to Medicaid.
Then they will come to the floor and
talk about how much they wish they
could get out of the knots into which
they have tied themselves. That is the
reverse Houdini. Tying ourselves up
and then talking about how much we
would love to help people if we were
not tied up.

If the Republicans want to have the
Government function, pass a continu-
ing resolution that does not hold other
people hostage. Again, this notion that
we are somehow punishing the Presi-
dent by shutting down the Federal
Government in other areas does not
make any sense. So let us come for-
ward with a unencumbered continuing
resolution. Let us pass that and then
continue the Democratic debate over
Medicare, Medicaid, the environment,
and education.

Mr. Speaker, I reserve the balance of
my time.

Mr. CANADY of Florida. Mr. Speak-
er, I yield 2 minutes to the gentleman
from New Mexico [Mr. SCHIFF].

Mr. SCHIFF. Mr. Speaker, I thank
the gentleman for yielding me time. I
originally came over to say I was in
favor of H.R. 660, and I want to state
that for the record and hope we pass
that.
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However, since the debate appears to

have moved, I want to join in where
the debate has gone. I want to say, Mr.
Speaker, that in terms of reaching a
balanced budget over the last several
months, I have seen both sides put up
some obstacles that I think should not
have been done. But the impasse we
have reached today is, without ques-
tion in my mind, with the administra-
tion and with President of the United
States, for this reason:

The President is attempting to back
out of the agreement he entered into
with Congress several weeks ago that
we would reach a 7-year balanced budg-
et using the same economic forecasts
that deal with government revenue and
the inflationary effect on government
programs from the Congressional Budg-
et Office. It should be obvious to every-
one that there is nothing upon which
to negotiate unless we are using the
same figures, whatever those are. And
both sides 3 weeks ago agreed to use
those figures.

Now, the Congress passed a budget
that was balanced under those figures
and the President vetoed that budget.
The President said that there was not
enough funding in the congressional
proposal for several important pro-
grams. Now, I think that is the Presi-
dent’s prerogative, both as a matter of
the constitutional law, since he is
President of the United States, and
under our agreement. However, the
Congress then made a very reasonable
request. Mr. President, if you feel that
our budget does not adequately fund
programs, even though we increase
Medicare funding substantially, in fact
along the same lines that you proposed
a year ago, if you feel that Medicare or
any other program should have more
funding, show us from where we will
get that funding. Show us your pro-
posal for a balanced budget in 7 years
using Congressional Budget Office fig-
ures. Then we can see how it is possible
to reach your priorities and still arrive
at a balanced budget as we all agreed 3
weeks ago that we were going to do.

That is what the President of the
United States refuses to do. There is no
congressional request to the President
that the President agree to any par-
ticular program spending limit, much
less cuts in programs. The President’s
proposed budget could have tax cuts or
not have tax cuts, or have any spend-
ing limit he likes as long as he uses the
figures from the Congressional Budget
Office that we agreed to use 3 weeks
ago.

In sum, Mr. Speaker, the President is
relying upon the ultimate cynicism
that the public will not understand
what a Congressional Budget Office is
so it does not make any difference. But
is does, and the public will understand
that.

b 1245
Mr. CANADY of Florida. Mr. Speak-

er, I reserve the balance of my time.
Mr. FRANK of Massachusetts. Mr.

Speaker, how much time is remaining
on both sides?

The SPEAKER pro tempore. (Mr.
HAYWORTH). The Chair would inform
both sides that they each have 4 min-
utes, respectively.

Mr. FRANK of Massachusetts. Mr.
Speaker, does the gentleman from
Florida [Mr. CANADY] intend to use the
4 minutes for the closing?

Mr. CANADY of Florida. Mr. Speak-
er, yes. I do not have any additional
speakers.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Maryland [Mr. WYNN].

Mr. WYNN. Mr. Speaker, I listen
with great interest as the other side
talks about why the Government shut
down. Well, the fact of the matter is
that it is shut down and it ought not
be. It is absolutely unnecessary, and I
concur with my colleague who coined a
new phrase, the ‘‘Reverse Houdini.’’

Mr. Speaker, what we have here is a
linkage of two unrelated issues. On the
one hand is a legitimate budget debate.
A balanced budget in 7 years. Actually,
I would support that. On the other
hand we have the operation of Govern-
ment. That ought to continue.

Why then have the Republicans de-
cided that they want to link the two
and say if we cannot have our balanced
budget our way, we will shut down the
Government? Who is being punished?

First of all, the American taxpayer is
being punished because the American
taxpayer is paying for this, whether
Federal Employees come to work or
not. Second, Federal employees are
being punished because their lives are
being disrupted as they may get a de-
layed check, but the bills are now due.

Mr. Speaker, it is Christmas time. It
should be a season of charity and a sea-
son of giving. Instead, it is a season in
which Federal employees have been im-
posed upon yet a second time, unneces-
sarily so. We could actually com-
promise and reach a deal, but there is
a group on the other side, a crowd that
says, basically, ‘‘Our way or no way.’’
they want to have $245 billion in tax
breaks or it is no deal.

Mr. Speaker, we could have a bal-
anced budget in 7 years with CBO num-
bers if they would be willing to com-
promise on the size of the tax breaks,
but they are unwilling to do it. Be-
cause of that unwillingness, they are
saying, ‘‘We are not going to give any-
one the votes to pass a continuing reso-
lution that would keep the government
open, because you guys will not accept
our big tax break.’’

That is bad for our country. That is
bad for our Federal workers. This is
not just: We will shut the Government
down; this is to say to Federal workers,
‘‘We do not respect what you do. We do
not appreciate what you do. We take it
lightly, but when we put you back to
work we want you to work with all the
vigor and enthusiasm and commitment
you can muster on behalf of the coun-
try.’’

Mr. Speaker, it does not work that
way. I hope we can reach a compromise
in fairness to our employees, the Fed-
eral employees.

Mr. FRANK of Massachusetts. Mr.
Speaker, I reserve the balance of my
time.

Mr. CANADY of Florida. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Ohio [Mr. BOEHNER].

Mr. BOEHNER. Mr. Speaker, I re-
spond to my colleagues on the other
side of the aisle that 4 weeks ago today
the President signed a law, a law that
said he would work with the Congress
of the United States to enact a bal-
anced budget over the next 7 years
using the CBO. For 4 weeks the Presi-
dent of the United States and his min-
ions at the White House, have done
nothing, nothing to meet the commit-
ment that they made to the American
people and the commitment they made
to this Congress.

Mr. Speaker, how long are we going
to wait? for 30 years when things got
tough in this town, we did the same
thing. We blinked and we sold out the
American people and our children and
our grandchildren are going to get the
opportunity to pay for the fact that
this Congress, over the last 30 years,
refused to meet its fiscal responsibil-
ity, its fiduciary responsibility to the
American people by balancing the
budget.

What we are saying in this Congress
this year is that we are not going to do
it again. We are going to keep our word
to the American people who elected us
last November on a commitment that
we, for the first time in 30 years, would
do our job and balance the budget.

Mr. Speaker, we have laid our plan
on the table. All the specifics are there.
All the numbers are there. All the pol-
icy is there to balance the budget over
the next 7 years. When is the President
going to tell us what he would like to
do? When is the President going to tell
us what he does not like about our bill?

The fact is the President wants to
spend more money, but he will not tell
us how much more he wants to spend
over the next 7 years. The President,
unfortunately, has gone back to his
roots, back to his roots of being a lib-
eral. He wants Government as it is. He
is considering the next election and,
frankly, we are sitting up here think-
ing about the next generation.

Mr. Speaker, this is a crisis, I will
admit, and no one wants to put Federal
employees through what they are going
through. It is unfair to them. But quite
frankly, what has gone on here for 30
years is unfair to our children and our
grandchildren and it has to stop.

Mr. CANADY of Florida. Mr. Speak-
er, I reserve the balance of time.

Mr. FRANK of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, the gentleman from
Ohio just said this is unfair to the Fed-
eral workers, and he and his colleagues
are determined to continue to inflict
the unfairness to the American work-
ers.

Mr. Speaker, I am surprised to hear
the gentleman say that the President
has not told the Republicans what he
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does not like about their plan. I
thought he had told that to the point
where they were unhappy. He thinks
they are endangering the ability of
Medicare to continue to fully fund
what older people need. He believes
that abolishing the Federal law that
says Medicaid will be there and if
Americans are sick and old and poor or
badly disabled, their medical care will
be protected, that that is a mistake.

He thinks that the extent to which
they are undercutting environmental
enforcement is a mistake. He thinks
cutting out funds that now go to help
middle-income and working-class stu-
dents go to college is a mistake.

Mr. Speaker, my Republican col-
leagues have a right to disagree. But
they why do they insist on shutting
down the Federal Government? In fact,
we have the Republican Party, with a
majority in both Houses, complaining
that the majority apparently is insuffi-
cient for them to accomplish what the
Constitution says to do when we want
to change policy. They have, therefore,
decided that they will shut down much
of the Government. They will refuse.

Mr. Speaker, let us be very clear.
Within hours we could pass a continu-
ing resolution that simply said the
Government will function at whatever
level of appropriation my colleagues on
the other side decide, until we agree on
other things. Mr. Speaker, they are the
majority.

In his last State of the Union, Ronald
Reagan denounced the practice of with-
holding basic funding for the Govern-
ment as a means of exerting leverage
over other policy issues. For the first
time in a long time, I wish the Repub-
lican Party were true to the legacy of
Ronald Reagan. Go back to his last
State of the Union. He said we do not
have Government by extortion, and
that is what we have.

Mr. Speaker, my colleagues’ quarrel,
they say, is with the President. They
think he wants to be too profligate. He
is going to spend too much money on
those sick, old people. Fine. We can
fight about that. They do not think he
is going to cut enough taxes for
wealthy people. But do not shut the
Government down to punish him.

Mr. CANADY of Florida. Mr. Speak-
er, I yield myself the balance of my
time.

Mr. Speaker, we have heard a lot of
things in this discussion today, but we
have not heard an explanation for why
the President has not come forward
with a plan to balance the budget in 7
years using the CBO numbers as he
committed to do. There is no expla-
nation for that.

It has simply not been forthcoming.
The President has failed to keep his
commitment. The President’s position
on this is inexplicable to me. We hear
that the President is opposed to draco-
nian cuts in medicare. Well, the draco-
nian cut is an increase of around 7 per-
cent a year over the next 7 years, and
the President himself, or the Presi-
dent’s wife up on Capitol Hill in the

last Congress said that we should slow
down the growth of spending in Medi-
care to a rate of 7 percent. That is
what they proposed. Now they say that
is a draconian cut and something that
is unacceptable and it is keeping them
from presenting a balanced budget
plan.

Mr. Speaker, I do not understand it.
The President says he is against our
tax cuts for families. He says that a
$500 tax credit for families with chil-
dren is too much. But when he was
serving on the National Commission on
Children, he endorsed a $1,000 tax cred-
it per child.

What has happened? What is the dif-
ference? I do not understand it. I think
the President should go back and take
a look at the commitment that he
made less than a month ago, and he
should follow through on what he said
he would do.

I am hopeful today that all the par-
ties will get together and we will have
the Government up and running tomor-
row, but I also hope that the President
will get serious about his commitment
to the American people, because this is
something that affects the future of
this country. It is time we got the job
done.

Mr. Speaker, I will now say a little
bit about this bill. I am very pleased
that we have had the bipartisan sup-
port for the bill that we have seen. I
will note that.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida [Mr.
CANADY] that the House suspend the
rules and concur in the Senate amend-
ment to H.R. 660.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. CANADY of Florida. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on the Senate amendment to
H.R. 660 that was just considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was not objection.

f

AMENDING UNITED STATES CODE
TO LIMIT STATE TAXATION OF
CERTAIN PENSION INCOME

Mr. GEKAS. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 394) to amend title 4 of the Unit-
ed States Code to limit State taxation
of certain pension income, as amended.

The Clerk read as follows:
H.R. 394

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LIMITATION ON STATE INCOME TAX-
ATION OF CERTAIN PENSION IN-
COME.

(a) IN GENERAL.—Chapter 4 of title 4, Unit-
ed States Code, is amended by adding at the
end the following:
‘‘§ 114. Limitation on State income taxation of

certain pension income
‘‘(a) No State may impose an income tax

on any retirement of an individual who is
not a resident or domiciliary of such State
(as determined under the laws of such State).

‘‘(b) For purposes of this section—
‘‘(1) The term ‘retirement income’’ means

any income from—
‘‘(A) a qualified trust under section 401(a)

of the Internal Revenue Code of 1986 that is
exempt under section 501(a) from taxation;

‘‘(B) a simplified employee pension as de-
fined in section 408(k) of such Code;

‘‘(C) an annuity plan described in section
403(a) of such Code;

‘‘(D) an annuity contract described in sec-
tion 403(b) of such Code;

‘‘(E) an individual retirement plan de-
scribed in section 7701(a)(37) of such Code;

‘‘(F) an eligible deferred compensation
plan (as defined in section 457 of such Code);

‘‘(G) a governmental plan (as defined in
section 414(d) of such Code);

‘‘(H) a trust described in section 501(c)(18)
of such Code; or

‘‘(I) any plan, program, or arrangement de-
scribed in section 3121(v)(2)(C) of such Code,
if such income—

‘‘(i) is part of a series of substantially
equal periodic payments (not less frequently
than annually) made for—

‘‘(I) the life or life expectancy of the recipi-
ent (or the joint lives or joint life
expectancies of the recipient and the des-
ignated beneficiary of the recipient), or

‘‘(II) a period of not less than 10 years, or
‘‘(ii) is a payment received after termi-

nation of employment and under a plan, pro-
gram, or arrangement (to which such em-
ployment relates) maintained solely for the
purpose of providing retirement benefits for
employees in excess of the limitations im-
posed by 1 or more of sections 401(a)(17),
401(k), 401(m), 402(g), 403(b), 408(k), or 415 of
such Code or any other limitation on con-
tributions or benefits in such Code on plans
to which any of such sections apply.
Such term includes any retired or retainer
pay of a member or former member of a uni-
form service computed under chapter 71 of
title 10, United States Code.

‘‘(2) The term ‘income tax’ has the mean-
ing given such term by section 110(c).

‘‘(3) The term ‘State’ includes any political
subdivision of a State, the District of Colum-
bia, and the possessions of the United States.

‘‘(e) Nothing in this section shall be con-
strued as having any effect on the applica-
tion of section 514 of the Employee Retire-
ment Income Security Act of 1974.’’.

‘‘(b) CONFORMING AMENDMENT.—The table
of sections for chapter 4 of title 4, United
States Code, is amended by adding at the end
the following:
‘‘114. Limitation on State income taxation of

certain pension income’’.
(c) EFFECTIVE DATE.—The amendments

made by this section shall apply to amounts
received after December 31, 1995.

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania, [Mr.
GEKAS] will be recognized for 20 min-
utes, and the gentleman from Virginia
[Mr. SCOTT] will be recognized for 20
minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GEKAS].

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I might consume.
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Mr. Speaker, I think it would be val-

uable if we gave a small hypothetical
to set the stage for the description of
the legislation which we are about to
consider. Assume that in State A, in
your State, shall we say, Mr. Speaker,
an individual works hard all of his
working life and then at retirement
age qualifies for a certain pension and
then moves to another State.

It has come about over the last sev-
eral years, in fact decades, that after
that individual establishes domicile in
a residence in another State, your
State, maybe we should not use yours,
maybe your State would not do this,
but it is just for the sake of a hypo-
thetical, your State reaches out across
the State lines into the State into
which the former resident of your
State now resides, and imposes a tax
on the pension income of that individ-
ual.

For several years we have had a
movement within the Congress, both in
the Senate and the House, and now we
have come to grips with it in a reason-
able way. This bill is the answer.

What it says is that when a qualified
pensioner, one who has dutifully
earned a pension under a qualified sys-
tem set forth by previous statute and
custom moves to another State, it will
be beyond the powers of the original
State to reach over the State borders
and to attach its taxing authority onto
that pension. That is the simple expla-
nation of what we tried to do.

Mr. Speaker, there is an additional
factor to it when we have a situation in
which perhaps it is not a qualified pen-
sion, so-called; that is, when an ar-
rangement has been reached between
employer and employee where, al-
though it looks like a pension, it is a
kind of a one lump-sum settlement for
past services rendered, et cetera, and
that portion, many believe, should not
be outside the purview of the taxing
state, even though that individual goes
outside the State for the remainder of
his life.

So we have certain conditions at-
tached here that unless that unquali-
fied pension looks like a qualified pen-
sion with installment payments over a
series of years so it really is like a pen-
sion, then in those circumstances we
will be happy in this bill to accord that
same protection to that pensioner as
we did for the ones who qualified in a
regular way.

So there is no controversy left in this
legislation. We have very much appre-
ciated the gentleman from Virginia
[Mr. SCOTT] and his colleagues on our
committee, who have assented to the
general thrust of the legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, the gentleman from
Pennsylvania has outlined the need for
the bill. Taxes ought to be as fair and
equitable as possible, and the fact is
that it is virtually impossible in many
circumstances to calculate these taxes

because people will move from State to
State, they will change jobs, and if you
move even within the same corporation
from one State to another State, and
then retire, if the States in which you
worked tried to figure out which por-
tion of that pension check was attrib-
utable to which State you worked in
which you worked there, it would be
virtually impossible.

In fact, the only people that are
caught up with this tax right now are
basically State employees where the
State government is writing the check
and sending it to another State and
they have the money and they are
withholding the money. It is very hap-
hazard in its application and it is
therefore unfair. I therefore agree with
the general purposes of the bill, but I
do have one or two reservations.

b 1300

There are two significant differences
between the bill that passed the House
last Congress and the bill that is before
us today. Last Congress’ bill exempted
only the first $30,000 of pension income
since it was designated to help the
modest-income individuals while allow-
ing States to continue to tax their
higher-income retirees. That is one
point.

The other is that the bill was also
limited to what are called qualified
pension plans while the bill before us
today is not. That is primarily where
the problem lies, and some of us have
reservations about the bill although we
will not oppose it today.

Nonqualified plans, Mr. Speaker, are
not recognized as pensions under Fed-
eral law and are not subject to any
rules, regulations, guidelines or limita-
tion in this use. They are typically
used by a small number of highly com-
pensated executives to defer taxes on
large sums of compensation.

At the subcommittee hearing, for ex-
ample, the director of benefits and
planning at a large corporation stated
that all 76,000 of their employees were
in qualified plans while only 400, about
one-half of 1 percent, were in non-
qualified plans. A professor at the Uni-
versity of Georgia law school pointed
out virtually all Americans are eligible
for or, in fact, participated in some
kind of qualified plan. The potential
for tax avoidance by highly com-
pensated individuals who funnel
amounts into nonqualified plans in the
last years before retirement are simply
too great of a risk. These individuals
would be sufficiently sheltered by Fed-
eral legislation that exempts a nor-
mally qualified plan, whatever that
happens to be.

Mr. Speaker, the amendment offered
in the subcommittee by the gentleman
from Rhode Island [Mr. REED] at-
tempted to draw a distinction between
the taxation and qualified or non-
qualified plans. That amendment
passed. The manager’s substitute re-
fines that amendment so that those
who are in most nonqualified plans can
be properly considered.

Mr. Speaker, I believe that we have
to monitor this provision of the bill
closely to insure that it is not abused.
However, I will not oppose the legisla-
tion and hope that it may be revised in
the Senate.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Illinois [Mr. HYDE],
the chairman of the Committee on the
Judiciary.

Mr. HYDE. Mr. Speaker, I speak in
support of H.R. 394, a bill to amend
title 4 of the United States Code to
limit State taxation of certain pension
income.

In recent years, several States have
discussed imposing an income tax on
the pension income of retired individ-
uals who worked in those States for
part or all of their careers, but who no
longer reside there. Some States, such
as California and New York, currently
do impose these ‘‘State source’’ taxes.

There is no question but that the
States have constitutional authority
to impose such a tax. However, State
attempts to tax pension income re-
ceived by nonresidents raise extraor-
dinarily difficult questions of alloca-
tion and apportionment. They also
pose substantial risks of multiple State
taxation of the same income. And more
basically, they subject taxes on persons
who no longer vote in the taxing juris-
diction, thereby raising charges of un-
fairness to a population which cannot
defend itself in the political arena.
Taxation without representation is the
cliched phrase.

Mr. Speaker, the substitute amend-
ment before us today is the product of
negotiation and compromise between
private employer groups and the Fed-
eration of Tax Administrators. It rep-
resents a middle ground which each
can support: in addition to covering
qualified pension plans, it includes all
mirror image plans because those plans
are tied to the underlying qualified
plans. This is a significant narrowing
of the bill as introduced, which would
have granted protection to all pension
plans, regardless of whether they bore
any relationship to a qualified plan.

Mr. Speaker, I want to commend my
colleague, the gentlewoman from Ne-
vada [Mrs. VUCANOVICH], for her leader-
ship and perseverance in moving this
legislation forward. I also want to com-
mend the gentleman from Virginia
[Mr. SCOTT], the ranking member of
the subcommittee, as well as the dis-
tinguished and learned chairman, the
gentleman from Pennsylvania [Mr.
GEKAS], for their leadership on this
issue. But it was largely due to the ef-
forts of the gentlewoman from Nevada
[Mrs. VUCANOVICH] that this delicate
compromise has been reached and the
product of negotiation is expected to be
expeditiously passed and signed by the
President.

Mr. SCOTT. Mr. Speaker, I yield 3
minutes to the gentlewoman from
Florida [Mrs. THURMAN].
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Mrs. THURMAN. Mr. Speaker, I want

to thank the gentleman from Virginia
for yielding me this time and his com-
mitment to this bill, as well as the gen-
tleman from Pennsylvania [Mr.
GEKAS].

I cannot begin to tell you how impor-
tant an issue this has become from a
Florida perspective. While I was in the
Florida Senate, I actually had con-
stituents come to me to find out if
there was something I could do about
it in the Florida Senate. Needless to
say, it was a Federal issue, and we
could not do much, but the State of
Florida actually was able to say that
they could not hit any of their prop-
erty to try to defend away this, be-
cause it became a hardship to where, in
fact, some States were actually going
retroactively back into some of these
pensions to grab these dollars so that
they could use them, really causing a
major issue for these folks.

So I just want to say that I hope that
the Senate takes this bill up. It is my
understanding that they, too, will be
looking at this and that possibly we,
after we passed it last year out of the
House, that now the Senate is going to
look at this and that we give back to
those seniors that have retired in other
areas the freedom.

They are not taking anything from
the State in which they are being taxed
from. Their services are being delivered
by an entirely different State. I believe
this is a fair way to make this program
work.

I just want to thank my colleagues
for the work that they have done, and
we will certainly let our folks know in
Florida that this work has been taken
care of.

Mr. Speaker, I rise today in very strong sup-
port of H.R. 394, a bill to prohibit State tax-
ation of pensions of nonresidents.

Those of us who have worked on this
issue—and I am one who has lived with it
from the time I served in the Florida Senate—
well, we sometimes wondered if this day
would ever come.

I know the seniors in my district affected by
this very unfair situation were beginning to
doubt this would ever be corrected.

I want to thank Chairman HYDE and Chair-
man GEKAS, Mr. CONYERS and Mr. SCOTT, and
everyone who has worked so hard and so
long for bringing us to this moment.

Most Americans probably do not even real-
ize that under present law, certain States with
a source tax are able to tax the retirement in-
comes of retirees who no longer reside in that
State.

Amazing! In other words, thousands of sen-
iors across the country receive tax bills from
States even though they have not lived in
those States for years.

As a Representative of a State which many
seniors choose for their retirement years, I can
tell you without hesitation that this money grab
by source tax States causes unnecessary ag-
gravation and hardship to many people.

Taxing pension benefits of those who live in
another State is anti-senior and frankly, anti-
American. Your freedom to travel and retire to
any part of this great country should not be
limited by the tax policies of your former State
of residence.

Mr. Speaker, the idea behind this bill makes
good common sense. I am only sorry so many
people had their incomes reduced in the time
it took us to get to this point.

Mr. SCOTT. Mr. Speaker, I yield such
time as she may consume to the gen-
tlewoman from North Carolina [Mrs.
CLAYTON].

Mrs. CLAYTON. Mr. Speaker, while
we discussed the suspension of H.R. 394,
it is certainly one on suspension where
we have reached compromise. I want to
join on record to say this seems to be
a very good compromise.

I want to use it as an exemplary kind
of compromise we need to work on the
budget and want to use it as an oppor-
tunity to begin to talk about, as we
come to suspension, is it not ideal how
people, both sides, can agree on things
that are essential that we do not have
debate and do not have rancor.

Indeed, in the paper today where we
talk about the budget standoff, the
issue of Medicaid, whether we have
that as a right for poor people, for sen-
ior citizens, is also something that we
ought to have unanimous consent on.

I want to urge my colleagues, as we
begin this discussion about the budget
standoff, 250,000 employees are going to
be furloughed. That is involuntary.
That is a wasteful spending of money
when we can take that money and
those services and make sure the
American people are served well.

Medicaid is an issue that we need to
struggle with, both sides, and appar-
ently on the Senate side there is some
reasonable thought process that we
ought to move forward with the Gov-
ernment and, indeed, this would be an
opportunity to do that.

Mr. Speaker, again, suspension, and
the American people are watching us
as we talk about these bills. Are these
bills important? Yes, they are. Are
other bills important? Yes. Why can we
not continue to some compromise on
those big issues?

So, therefore, Mr. Speaker, I want to
urge my colleagues that they ought to
use this exemplary nature where we
come on both sides of our issues around
issues that are going to affect millions
of Americans.

Finally, Mr. Speaker, I want to tell
you this is the Christmas spirit. It is
the giving. It is the giving within our
means. And certainly it is not a spirit
of taking. We should not be taking
health care from millions of Americans
in the spirit of Christmas.

Mr. SCOTT. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

First, I am inserting at this point in
the RECORD the technical explanation
of the legislation that we are con-
templating here, as follows:

TECHNICAL EXPLANATION OF H.R. 394
PRESENT LAW

Certain State laws provide that some or all
retirement income is included for State in-
come tax purposes if the income was earned
within the State, even though the individual

resides outside the State when the retire-
ment income is actually received. Some
States achieve this result through general
rules that tax income earned within the
State, whereas others have explicit provi-
sions regarding retirement income.

EXPLANATION OF H.R. 394

H.R. 394 amends title 4 of the United States
Code (entitled ‘‘Flag and Seal, Seat of Gov-
ernment, and the States’’), to prohibit any
State, including any political subdivision of
a State, the District of Columbia, and the
possessions of the United States, from im-
posing income tax on any retirement income
of any individual who is not a resident or
domiciliary of the State. For this purpose,
retirement income includes any income from
a qualified retirement or annuity plan, a
simplified employee pension, a tax-sheltered
annuity plan, an eligible deferred compensa-
tion plan of a tax-exempt or State and local
government, an individual retirement ar-
rangement, a governmental plan, a trust cre-
ated before June 25, 1959, and that is part of
a plan funded only by employee contribu-
tions, and certain retired or retainer pay of
a member or former member of the uni-
formed services. The term retirement in-
come also includes income from a non-
qualified deferred compensation plan, pro-
vided such income is (1) part of a series of
substantially equal periodic payments made
over (a) the life or life expectancy of the re-
cipient (or the joint lives or life expectancies
of the recipient and the recipient’s bene-
ficiary), or (b) a period not less than 10
years, or (2) a payment received after termi-
nation of employment under a plan, pro-
gram, or arrangement (called a ‘‘mirror
plan’’) maintained solely for the purpose of
providing benefits in excess of limitations on
contributions or benefits in the Internal
Revenue Code on qualified retirement plans.
The provision has no effect on the applica-
tion of the provision in the Employee Retire-
ment Income Security Act of 1974 (‘‘ERISA’’)
that generally preempts State laws.

Effective date.—H.R. 394 is effective with
respect to amounts received after December
31, 1995.

EXPLANATION OF MIRROR PLANS

A mirror plan is a nonqualified retirement
plan maintained by an employer solely for
the purpose of providing benefits in excess of
certain limits on contributions and benefits
contained in the Internal Revenue Code
(‘‘Code’’) which apply to qualified retirement
plans. The benefits provided under a mirror
plan are those benefits that would have been
provided under the terms of a qualified re-
tirement plan, but for the application of the
following limits on contributions and bene-
fits:

(1) Code section 401(a)(17): limits the
amount of annual compensation that may be
taken into account under a qualified retire-
ment plan for purposes of computing benefits
and contributions to $150,000.

(2) Code section 401(k): limits the amount
of elective deferrals (contributions at the
election of the employee) that may be made
by a highly compensated employee to a
qualified cash or deferred arrangement (com-
monly called a ‘‘401(k) plan’’) according to a
nondiscrimination test based on the amount
of elective deferrals made by nonhighly com-
pensated employees.

(3) Code section 401(m): limits the amounts
of employer matching contributions and
after-tax employee contributions that may
be made to a 401(k) plan on behalf of highly
compensated employees according to a non-
discrimination test based on the amount of
such contributions made on behalf of
nonhighly compensated employees.

(4) Code section 402(g): limits the annual
amount of elective deferrals that may be
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made to a 401(k) plan (or a similar arrange-
ment) generally to $9,240 for 1995 (adjusted
for inflation in $500 increments).

(5) Code section 403(b): limits the amount
of annual contributions that may be made to
a tax-sheltered annuity (maintained by cer-
tain tax-exempt entities and public edu-
cational organizations) generally to the ex-
cess of the product of 20 percent of com-
pensation times the participant’s years of
service over the amount contributed in prior
years. In addition, contributions to a tax-
sheltered annuity are subject to annual limit
of $9,500.

(6) Code section 408(k): limits the amount
of elective deferrals that may be made by a
highly compensated employee to a simplified
employee pension (maintained by smaller
employers) based on the amount of elective
deferrals made by nonhighly compensated
employees.

(7) Code section 415: limits the amount of
annual benefits that may be paid from a de-
fined benefit plan generally to the lesser of
$120,000 or 100 percent of the participant’s av-
erage compensation for the highest three
years of compensation, and limits the
amount of annual contributions that can be
made to a defined contribution plan to the
lesser of $30,000 or 25 percent of compensa-
tion.

Second, I want to briefly add my lit-
tle voice to the debate on health care.
The President, as I recall, in previous
times has proposed that the Medicare
spending be slowed, and that is what
the Republicans have said.

The President has said we should
have a tax cut for the middle class,
echoed by the gentleman from Missouri
[Mr. GEPHARDT], and the Republicans
have said the same thing.

So, if someone is cutting someplace,
it must be everybody is cutting, if that
is the right word to use. But in the
meantime, we believe that we are on
the right track to balance the budget.

Mrs. SMITH of Washington. Mr. Speaker, I
rise in strong support of legislation to eliminate
the so-called source tax. This is the single-big-
gest issue for many of my constituents who
suffer from this nefarious tax. Many of my con-
stituents have waited many years for the
source tax to be eliminated. I believe the
104th Congress will finally end this tax once
and for all.

Having fought this unfair tax at the State
level when I served in the Washington State
Legislature, I am quite familiar with the long,
hard journey that retirees have traveled to see
this tax repealed.

The source tax is truly taxation without rep-
resentation. By levying a source tax, States
are able to target the retirement income of
nonresidents even though the nonresidents re-
ceive no benefits or services in return for the
assessed taxes. Thousands of residents
throughout my home State of Washington
have been burdened by this unfair tax.

Many of these retirees once worked in the
neighboring States of Oregon or California and
found Washington to be a popular place to re-
tire since Washington did not impose a State
income tax. Unfortunately, these retirees have
seen a good portion of their retirement income
go to another State’s coffers. These retirees
are paying for another State’s taxes and do
not even get the benefit of the services that
their taxes finance.

While I want to thank everyone who has
written or called in support of this legislation,

I especially want to thank Jim Dawes of
Sequim, WA, for his diligent efforts to repeal
the source tax. He has been a tireless advo-
cate on behalf of the countless people in
Washington State who are subjected to this
tax.

Ms. DUNN of Washington. Mr. Speaker, as
a cosponsor of H.R. 394, I am pleased to lend
my support to this bill under suspension of the
rules. H.R. 394 will eliminate the so-called
source tax, a misguided provision of Federal
law which allows States to tax retirement in-
come of nonresidents.

The source tax is nothing less than taxation
without representation and contradicts a fun-
damental American principle. Not only is it
wrong to allow States to tax the pensions and
retirement income of Americans who have
moved out of the State, but it is an unfair bur-
den on retirees whose current State also lays
claim to the income. I have heard from count-
less constituents who have relayed their sto-
ries of how States across the country extend
their arms into the hard-earned pensions of re-
tirees who have moved to Washington State.
This is simply unacceptable.

Retirees are currently forced to somehow
calculate the portion of taxes to be allocated
to each State. Simply put, Mr. Chairman, retir-
ees should not be forced to pay taxes to a
State in which they no longer reside and no
longer vote. I urge my colleagues to end this
practice and suspend the rules and pass H.R.
394 to return fairness to taxpayers in Wash-
ington State and across the country.

Mr. HEINEMAN. Mr. Speaker, I rise today to
express my strong support for H.R. 394. This
legislation will provide some much needed tax
relief to our Nation’s retirees. Current law al-
lows a State to tax a retiree’s pension income
even when they no longer live in that State. I
believe that is wrong. H.R. 394 will correct this
problem.

H.R. 394 prohibits States from taxing the
pension income of nonresident retirees. It is
unfair for some States to take money away
from seniors and retirees who do not even live
in that State and may have not lived there for
years. This represents taxation without rep-
resentation and needs to stop.

Time and again I have heard my colleagues
say that we should not unfairly burden our Na-
tion’s senior citizens and retirees. I agree. As
a senior, I believe this Congress needs to
stand up for what is right and support this im-
portant legislation. If this Congress does not
act, some States will continue to tax retirees
living in other States. Do not let this injustice
continue, support H.R. 394.

Mr. GEKAS. Mr. Speaker, I have no
further requests for time at this time,
and I yield back the balance of my
time.

The SPEAKER pro tempore (Mr.
HAYWORTH). The question is on the mo-
tion offered by the gentleman from
Pennsylvania [Mr. GEKAS] that the
House suspend the rules and pass the
bill, H.R. 394, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE
Mr. GEKAS. Mr. Speaker, I ask unan-

imous consent that all Members may

have 5 legislative days within which to
revise and extend their remarks on
H.R. 394, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.
f

EXTENSION OF AU PAIR
PROGRAMS

Mr. SMITH of New Jersey. Mr.
Speaker, I move to suspend the rules
and pass the Senate bill (S. 1465) to ex-
tend au pair programs.

The Clerk read as follows:
S. 1465

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. EXTENSION OF AU PAIR PROGRAMS.

(A) REPEAL.—Section 8 of the Eisenhower
Exchange Fellowship Act of 1990 (Public Law
101–454) is repealed.

(b) AUTHORITY FOR AU PAIR PROGRAMS.—
The Director of the United States Informa-
tion Agency is authorized to continue to ad-
minister an au pair program, operating on a
world-wide basis, through fiscal year 1997.

(c) REPORT.—Not later than October 1, 1996,
the Director of the United States Informa-
tion Agency shall submit a report regarding
the continued extension of au pair programs
to the Committee on Foreign Relations of
the Senate and the Committee on Inter-
national Relations of the House of Rep-
resentatives. This report shall specifically
detail the compliance of all au pair organiza-
tions with regulations governing au pair pro-
grams as published on February 15, 1995.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SMITH] will be recog-
nized for 20 minutes, and the gen-
tleman from Maryland [Mr. WYNN] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Mr.
Speaker, I yield myself such time as I
may consume.

The au pair program, which is reau-
thorized by S. 1465, is administered by
the United States Information Agency,
USIA, and it has been an effective
means of giving young people from
overseas an educational year in the
United States and also providing hard-
working American families with many
hours per week of high-quality child
care.

The au pair program is a win-win sit-
uation, and I believe it deserves to be
reauthorized.

Several of our colleagues, Mr. Speak-
er, deserve very special credit for their
persistent efforts to get this bill before
us. I speak especially of the gentleman
from California [Mr. BAKER], who ear-
lier this year appeared before our Sub-
committee on International Operations
and Human Rights and gave compelling
testimony as to the value of this im-
portant program. I would also like to
single out other strong proponents, in-
cluding the gentleman from Virginia
[Mr. WOLF], the gentleman from Vir-
ginia [Mr. DAVIS], and the gentleman
from Virginia [Mr. MORAN], and, of
course, the gentleman from New York
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[Mr. GILMAN], the chairman, and the
ranking Democratic member, the gen-
tleman from Indiana [Mr. HAMILTON],
who are also strong proponents of this
as well.

Mr. Speaker, this Congress has voted
three times so far this year to reau-
thorize the au pair program, in the
American Overseas Interests Act,
which passed the House in June, the
Foreign Operations Appropriations
Act, and the Commerce, Justice and
State Appropriations Act. Unfortu-
nately, all three of these bills have
been held up in the Senate or by the
White House because of other issues,
critically important issues, to be sure,
but issues having nothing whatsoever
to do with the au pair program.

The solution clearly is to pass a free-
standing au pair reauthorization bill.

Mr. Speaker, the bill we are about to
vote on has already been passed by the
other body, and we are presenting this
bill instead of an identical House bill
so that we can get it to the President’s
desk immediately. The House bill was
marked up Thursday in the Sub-
committee on International Oper-
ations, and then the full Committee on
International Relations took it up with
a favorable recommendation later on
the same day.

The bill has bipartisan support, and I
hope it will have unanimous support of
this Chamber.

Mr. Speaker, as I indicated, the Sen-
ate has already passed an identical bill.
Hundreds of American families have
been inconvenienced during the period
since September 30 when the authoriza-
tion for the au pair program inadvert-
ently expired. This is a program we can
fix today, and, as I said, the Senate has
passed it, and I hope the President will
sign it as soon as it crosses his desk.

Mr. Speaker, I reserve the balance of
my time.

Mr. WYNN. Mr. Speaker, I yield my-
self such time as I may consume.

(Mr. WYNN asked and was given per-
mission to revise and extend his re-
marks.)

b 1315
Mr. WYNN. Mr. Speaker, I am

pleased that the gentleman from New
York, Chairman GILMAN, and our rank-
ing member, the gentleman from Indi-
ana, Mr. HAMILTON, were able to work
together on this bill to extend the au-
thority of USIA to run the au pair pro-
gram for another 2 years.

The bill before us would change the
existing program in two respects.
First, it would open the program to ap-
plicants from countries around the
world; and, second, it would allow the
program to be run by any qualifying
organization.

I understand the au pair program
brings many positive experiences both
to au pairs and to their host families.
The bill before us takes a prudent and
practical approach to the extension of
the program at this time, and on that
basis I urge the adoption of the bill.

Mr. LANTOS. Mr. Speaker, I want to ac-
knowledge the leadership which our colleague

from New Jersey, CHRIS SMITH, the chairman
of the Subcommittee on International Oper-
ations and Human Rights. He has played a
key role in the effort to resolve the future of
the au pair program. I also want to recognize
the chairman of the full Committee on Inter-
national Relations, Congressman BEN GILMAN
of New York, and our the ranking Democratic
member of the committee, Congressman LEE
HAMILTON of Indiana. They have also played a
critical role in dealing with this issue.

The au pair program has been in a state of
uncertainty for a number of years, and it has
been extended temporarily several times. The
authorization for the operation of this program
expired on September 30 of this year, and the
legislation which we approved in this House to
extend the program has not yet passed both
houses of the Congress. For this reason, it is
important that we act to resolve, at least tem-
porarily again, this uncertainty for a specified
period of time.

Our legislation today simply extends the
program for another 2 years—until September
30, 1997—without resolving the question of its
ultimate fate or ultimate future structure and
existence. The legislation, however, does re-
quire a report from USIA, which should pro-
vide a basis for us to take more permanent
action in 2 years.

This legislation does make improvements,
and I welcome those changes. In the past the
au pair program has been limited to young
people from European countries. This legisla-
tion broadens the program to include other
countries in Asia, Africa, and Latin America.
This expansion will create additional problems
for those who administer the program, but the
extension of the program to all countries is a
positive step.

Mr. Speaker, I strongly support international
educational exchange programs, including this
one for au pairs. As the founder of the Califor-
nia State Universities’ study abroad program,
I have long supported and promoted efforts to
encourage young women and men to travel
and learn about other countries, other lan-
guages, and other cultures. The au pair pro-
gram provides an important opportunity for
young people from other countries to experi-
ence American culture firsthand. These are
young people who generally come from fami-
lies which do not have the resources to permit
them to travel independently or to study at an
American university. It is important that they
have this personal experience of our country.

It is extremely important, however, that the
USIA and those who administer this program
understand that this is an educational pro-
gram—its purpose is to give young people ex-
perience with our country and its culture. Fam-
ilies who provide a home and food for foreign
young people while they are here reasonably
expect some assistance with household tasks.
But this is not a program to circumvent our
Nation’s labor and immigration laws relating to
employment in the United States by foreign
citizens. This is not a program to provide free
child care for upper-middle class Americans.

It is not a program to get around our Na-
tion’s labor laws. Those laws have been writ-
ten for specific policy objectives, and the au
pair program must be consistent with our labor
laws. It is extremely important that the inter-
national educational exchange component of
this program be recognized and acknowledged
as being central to this legislation.

Mr. Speaker, I urge my colleagues to sup-
port this legislation.

Mr. GILMAN. Mr. Speaker, I rise in support
of the motion to suspend the rules and pass
H.R. 2767, a bill to extend the authorization
for the au pair program for 2 years, through
the end of fiscal year 1997.

I was pleased to introduce this measure be-
cause the authority for the program expired on
September 30. Many families have been high-
ly inconvenienced and child care plans have
been turned upside down by the delay in the
extending this program. Therefore, it is incum-
bent upon us to pass this extension and en-
able the program to continue to operate.

This is a bipartisan bill, and I want to ac-
knowledge the key role the distinguished rank-
ing member on our committee, my good friend
from Indiana, Mr. HAMILTON, has played in
drafting the bill and moving it through the com-
mittee.

A key element of this measure is to greatly
broaden the regions of participation by repeal-
ing a section of the Eisenhower Exchange Fel-
lowship Act that froze the au pair program as
it existed in 1990.

In 1990 there were eight agencies admin-
istering an au pair program and it was limited
to participants from Western Europe. Repeal-
ing this provision allows more agencies to run
au pair programs, and opens it up to world-
wide participation.

We also require the U.S. Information Agen-
cy to submit a report to Congress regarding a
further extension of the program. The report
must specifically address the compliance of
the au pair organizations with new regulations
governing the program.

I urge my colleagues to support this impor-
tant extension.

Mr. WYNN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. SMITH of New Jersey. Mr.
Speaker, I have no further requests for
time, and I yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
HAYWORTH). The question is on the mo-
tion offered by the gentleman from
New Jersey [Mr. SMITH] that the House
suspend the rules and pass the Senate
bill, S. 1465.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE

Mr. SMITH of New Jersey. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on S. 1465.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.
f

MAX ROSENN UNITED STATES
COURTHOUSE

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 1718) to designate the U.S.
courthouse located at 197 South Main
Street in Wilkes-Barre, PA, as the
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‘‘Max Rosenn United States Court-
house.’’

The Clerk read as follows:
H.R. 1718

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The United States courthouse located at
197 South Main Street in Wilkes-Barre,
Pennsylvania, shall be known and designated
as the ‘‘Max Rosenn United States Court-
house’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the Courthouse referred to in
section 1 shall be deemed to be a reference to
the ‘‘Max Rosenn United States Court-
house’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. TRAFICANT] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, Judge Rosenn is a life
long resident of the Wilkes-Barre, PA
area. He was a gifted student who grad-
uated from college at age 19 and re-
ceived his law degree at the age of 22.
He commenced his law practice in
Wilkes-Barre. He was appointed to the
U.S. Court of Appeals for the Third Cir-
cuit in 1972. Judge Rosenn has had a
long and distinguished career in public
service. He was chairman of the Penn-
sylvania Human Relations Commis-
sion, chairman of the Governors Coun-
cil for Human Services, and former
member of the Pennsylvania State
Council on Civil Defense. Judge Rosenn
is a veteran of World War II where he
served in the South Pacific. He is ac-
tive in civil, religious, fraternal, and
business affairs. It is a fitting tribute
that we pass this bill in his honor and
I urge my colleagues to support this
legislation.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, H.R. 1718, introduced by
Congressman PAUL KANJORSKI, will
honor the judge Max Rosenn, whose
contributions to the judicial system
and to this community span decades
and include literally dozens of chari-
table and religious organizations. In
addition to being a Federal Judge, Max
Rosenn is a World War II veteran, and
has served at the county and State lev-
els of government. He is particularly to
be recognized for his efforts as the
chairman of the Wyoming Flood Re-
covery Task Force which aided his
community during the Hurricane
Agnes floods. I join my colleague Mr.
KANJORSKI in honoring Judge Max
Rosenn and urge your support for H.R.
1718.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Pennsylvania [Mr. KANJORSKI], the
sponsor of H.R. 1718.

(Mr. KANJORSKI asked and was
given permission to revise and extend
his remarks.)

Mr. KANJORSKI. Mr. Speaker, I
thank my good friend from Ohio for
yielding me time.

Mr. Speaker. It is my pleasure to rise
in support of H.R. 1718, a bill to rename
a Federal courthouse in Wilkes-Barre
after the Honorable Max Rosenn, a
man who has been a tremendous asset
to the people of northeastern Penn-
sylvania and to the United States of
America.

I wish to thank Chairman GILCHREST
and ranking member TRAFICANT for
their assistance in bringing the bill to
the floor today. In a show of tremen-
dous bipartisan support and a mark of
the high regard Judge Rosenn com-
mands, the entire Pennsylvania delega-
tion has co-sponsored the bill.

The Rosenn and Kanjorski families
have been personal friends and profes-
sional colleagues for more than 60
years. I have the highest respect for
Judge Rosenn as a judge, a lawyer, a
community leader, and a friend.

Judge Rosenn was born in Luzerne
County, PA. A gifted student, Judge
Rosenn graduated from Cornell at the
age of 19 and received his law degree
from the University of Pennsylvania 3
years later. The judge returned home
to Luzerne County and entered private
practice.

Judge Rosenn’s long and distin-
guished career in public service began
in 1941 when he became assistant dis-
trict attorney for Luzerne County. Max
served in the South Pacific during
World War II as a member of the Judge
Advocate General Corps. After the war,
he again returned home to Luzerne
County where he continued his active
civic life.

Given the time constraints of my tes-
timony today, I am unable to list all of
the organizations for which Judge
Rosenn played a leadership role. They
include Wyoming Valley Hospital, Wy-
oming National Bank, Franklin Fed-
eral Savings and Loan Association, the
Shriners and Masons. Judge Rosenn is
a trustee emeritus of Wilkes University
and a former trustee of B’nai Brith.
Northeastern Pennsylvania owes a tre-
mendous debt of gratitude to Judge
Rosenn for his tremendous work as
chairman of the Wyoming Flood Re-
covery Task Force which performed so
well in assisting our community after
the devastating Agnes flood.

In addition to his local service, Judge
Rosenn has an outstanding record of
service to the State of Pennsylvania.
He served as a member of the State
Welfare Board from 1964 to 1966 and was
appointed by Governor Scranton to be-
come Secretary of Public Welfare. He
performed so well as administrator of
this agency of 33,000 employees charged
with responsibilities for health, aging,
youth, and public assistance that he
was reappointed by Governor Shafer.
During the Shafer administration he
also served as a member of the Gov-
ernor’s commission to revise the public

employee laws, chairman of the execu-
tive-legislative task force to restruc-
ture human delivery services, and the
Committee on Children and Youth for
the 1970 White House conference.

On October 7, 1970 Judge Rosenn was
appointed to the U.S. Court of Appeals
for the Third Circuit where he has ex-
celled. Judge Rosenn is renowned for
his fairness and wisdom and is widely
respected by his colleagues and the bar.
Naming this courthouse for Judge
Rosenn is a fitting tribute to a man
who has given so much to his commu-
nity.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I want to concur with
the statement made here by my good
friend from Pennsylvania [Mr. KAN-
JORSKI], and I wanted to recognize him
for his efforts in distinguishing the ca-
reer of Judge Rosenn and the fine job
he has done in the Congress.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. GILCHREST. I want to reiterate
what the gentleman from Ohio has
said. We worked together on this. it is
an opportunity that should not be
passed up.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
GILCHREST] that the House suspend the
rule sand pass the bill, H.R. 1718.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules suspended and the bill was
passed.

A motion to reconsider was laid on
the table.
f

DAVID J. WHEELER FEDERAL
BUILDING

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2061) to designate the Federal
building located at 1550 Dewey Avenue,
Baker City, OR, as the ‘‘David J.
Wheeler Federal Building.’’

The Clerk read as follows:
H.R. 2061

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The Federal building located at 1550 Dewey
Avenue, Baker City, Oregon, shall be known
and designated as the ‘‘David J. Wheeler
Federal Building’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the Federal building referred to
in section 1 shall be deemed to be a reference
to the ‘‘David J. Wheeler Federal Building’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. TRAFICANT] will
be recognized for 20 minutes.
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The Chair recognizes the gentleman

from Maryland [Mr. GILCHREST].
Mr. GILCHREST. Mr. Speaker, I

yield myself such time as I may
consume.

Mr. Speaker, David J. Wheeler was a
forest service employee murdered in
the line of duty while inspecting a
bridge at a guard station about 20
miles north of Wiser, ID. This tragedy
occurred at the hands of inmates who
had escaped. Mr. Wheeler was a model
citizen of Baker City and was active in
civil and religious affairs. He leaves be-
hind a wife and two children. At the
time of his death he was 50 years old.
The town of Baker City is a small com-
munity and is tight knit in its commu-
nity relations. It is fitting to name this
Federal building in Mr. Wheeler’s
honor. I urge my colleagues to support
this legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, David J. Wheeler was
an active civic leader, respected civic
servant, devoted husband, and in 1994
was selected as father of the year in
Baker County, OR. He was very trag-
ically killed in April of this year while
working for the U.S. Forest Service in
Idaho. His contributions to this com-
munity, family, and to the public will
be recognized by designating the Fed-
eral building in Baker City, OR, as the
David J. Wheeler Federal Building. I
join Congressman COOLEY and Chair-
man GILCHREST in supporting H.R. 2061
and urge my colleagues also to support
this bill.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. GILCHREST. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
GILCHREST] that the House suspend the
rules and pass the bill, H.R. 2061.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

FRANCIS J. HAGEL BUILDING
Mr. GILCHREST. Mr. Speaker, I

move to suspend the rules and pass the
bill (H.R. 2111) to designate the Social
Security Administration’s Western
Program Service Center located at 1221
Nevin Avenue, Richmond, CA, as the
‘‘Francis J. Hagel Building,’’ as amend-
ed.

The Clerk read as follows:
H.R. 2111

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The Federal building located at 1221 Nevin
Avenue in Richmond, California, shall be

known and designated as the ‘‘Frank Hagel
Federal Building’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the Federal building referred to
in section 1 shall be deemed to be a reference
to the ‘‘Frank Hagel Federal Building’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. TRAFICANT] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, Frank Hagel was a well-
respected former official of the Social
Security Administration, region 9,
headquartered in Richmond, CA. He
began his Federal career as a file clerk
in 1965 and through a series of pro-
motions became Assistant Regional
Commissioner for the Social Security
Administration, in the area of manage-
ment and budget, for region 9. He is de-
ceased. He was a highly respected civil
servant and the employees of this cen-
ter support the naming of this building
in his honor. I urge my colleagues to
support this bill and I urge its adop-
tion.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I join Congressman
MILLER of California in his effort to
recognize the career and contributions
which Frank Hagel has made to his
country and to his community. The
major of Richmond, CA, as well as the
city council are in unanimous support
of this bill. Frank Hagel’s Federal ca-
reer has spanned over 25 years, begin-
ning as a file clerk with the Social Se-
curity Administration in Kansas back
in the early 1970’s. In addition, Frank
Hagel was an integral part of his com-
munity, providing many hours of vol-
unteer service to his neighbors and fel-
low residents. I support and urge adop-
tion of H.R. 2111.

Mr. MILLER of California. Mr. Speaker, I
rise today in support of H.R. 2111, my legisla-
tion to rename the Federal building in Rich-
mond, CA after the late Frank J. Hagel.

Mr. Hagel started as a file clerk for the So-
cial Security Administration in Kansas 25
years ago. During those years, his hard work
and talent resulted in numerous promotions
through the technical and managerial ranks.
He came to the Western Program Service
Center in Richmond in 1986, and was pro-
moted to the assistant regional commissioner
for processing center operations. In 1991, he
once again showed exceptional leadership
during the Legionnaire’s Disease outbreak
among the center’s staff and received his sec-
ond Social Security Commissioner’s Citation.
Finally, in 1994, Mr. Hagel was appointed the
assistant regional commissioner for manage-
ment and budget, Region IX.

When Mr. Hagel passed away in January of
this year, in appreciation of his leadership and

in recognition of his dedicated and tireless
service to the nation and his community, the
employees of the Western Program Service
Center and the city of Richmond expressed
their wish to name the building after him with
a resolution calling for the name change.

This resolution already has passed the Sen-
ate as well, under the leadership of Senator
BARBARA BOXER and the minor differences be-
tween our two bills should be resolved with
great ease.

Finally, Mr. Speaker, I would like to thank
my colleagues for their support for this bill, in
particular Representative WAYNE GILCHREST,
the chairman of the Transportation Sub-
committee on Public Buildings and Economic
Development, and Representative JAMES
TRAFICANT, the ranking minority member of
that subcommittee. I appreciate their willing-
ness to move this legislation forward.

I am honored to have been able to aid the
city and the employees of the Western Re-
gional Office and the constituents to whom
Frank Hagel dedicated his life.

Mr. TRAFICANT. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. GILCHREST. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
GILCHREST] that the House suspend the
rules and pass the bill, H.R. 2111, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘‘A bill to designate the
Federal building located at 1221 Nevin
Avenue in Richmond, California, as the
‘Frank Hagel Federal Building’ ’’.

A motion to reconsider was laid on
the table.
f

TIMOTHY C. MCCAGHREN CUSTOMS
ADMINISTRATIVE BUILDING

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2415) to designate the U.S.
Customs Administrative Building at
the Ysleta/Zaragosa Port of Entry lo-
cated at 797 South Ysleta in El Paso,
TX, as the ‘‘Timothy C. McCaghren
Customs Administrative Building,’’ as
amended.

The Clerk read as follows:
H.R. 2415

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The United States Customs Administrative
Building at the Ysleta/Zaragosa Port of
Entry located at 797 South Zaragosa Road in
El Paso, Texas, shall known and designated
as the ‘‘Timothy C. McCaghren Customs Ad-
ministrative Building’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the building referred to in sec-
tion 1 shall be deemed to be a reference to
the ‘‘Timothy C. McCaghren Customs Ad-
ministrative Building’’.
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The SPEAKER pro tempore. Pursu-

ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. TRAFICANT] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, this bill would name
the U.S. Customs Administrative
Building at the Zaragosa Port of Entry
in El Paso, TX as the ‘‘Timothy C.
McCaghren Customs Administrative
Building.’’ Tim McCaghren was a Cus-
toms inspector assigned to the border
crossing at this port of entry in El
Paso, TX. In February of 1990, Tim
McCaghren attempted to stop and
search a van at the port of entry and
the driver accelerated, rammed the
border crossing, and struck this dedi-
cated public servant. He died the fol-
lowing day from head injuries sus-
tained in the incident. Inspector
McCaghren was a devoted father and
was one of the top narcotics
intradiction offers in El Paso. This bill
is supported by the U.S. Customs Serv-
ice and the National Treasury Employ-
ees Union. I urge my colleagues to sup-
port the legislation. I urge its adop-
tion.

b 1330

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume, before yielding to the gen-
tleman from Texas here [Mr. COLEMAN],
who is retiring, in order to say on be-
half of the authorizing committee, and
I am sure everybody will when they
have the appropriate time, that we
would like to thank him as a Member
of the Committee on Appropriations
for working with us and for always
being fair. He has been a great Member.
We will sorely miss him, especially
those on this authorizing committee. A
lot of times people do not see the good
things done for the country in these
public policy areas.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Texas [Mr. COLEMAN], who introduced
this legislation.

Mr. COLEMAN. Mr. Speaker, I thank
the gentleman from Ohio and the gen-
tleman from Maryland as well for hear-
ing this legislation. I think it is impor-
tant that we do take the time, from
time to time, to honor those in law en-
forcement who are, after all, working
for us.

All of us here, as citizens, under-
stand, and as taxpayers understand
that we need people to do some of these
jobs that are not always the most
pleasant. Indeed, I am a strong believer
that those who serve us in the Customs
Service of the United States of Amer-
ica are oftentimes on the very front
lines in dealing with crime, in dealing
with drugs, in dealing with violence,

and it was such an incident that oc-
curred in 1990 that took the life of In-
spector McCaghren.

Timothy C. McCaghren was a good
officer, a man who had said a number
of times that if he was able to stop a
specific load of drugs coming into the
United States, that was at least one
bunch of drugs that would not get to
his children. He is survived by those
two children, Chastity and Brandt, and
his wife, Dedra.

By naming the administrative build-
ing at this port of entry after Timothy
C. McCaghren, I would say that all of
us, as citizens, are doing just a small
part in remembering those who are
willing to sacrifice everything so that
all of us can live our lives in a way
that we believe we should be able to
live them in these United States.

As the chairman knows as well, I
have fought to obtain law enforcement
status for Customs inspectors. We do
not have that yet in the United States.
I believe that they are that first line of
defense against the smuggling I talked
about of illegal drugs; but, indeed,
today, they are also on the front line of
defense in dealing with the issue we
know as terrorism. Many inspectors
carry firearms and face the constant
threat of severe bodily injury; and, in
this case, as we know, even death.

A recent study showed that more
Customs officers died due to service-re-
lated injuries than any other group,
with the exception of the Drug En-
forcement Administration and the Bu-
reau of Prison officers in our Federal
Government. Earlier this session, I in-
troduced legislation that would grant
Customs inspectors a 20-year law en-
forcement retirement package, that
which we would give to others in simi-
lar circumstances. I am hopeful that
we will eventually be able to pass that
legislation, and I am proud to tell my
colleagues that I have had members of
this particular committee, the author-
izing committee, offer to cosponsor
that legislation with me.

Mr. Speaker, in closing I would only
say that Inspector McCaghren exempli-
fied the hallmarks of a good Customs
inspector. His attributes of public serv-
ice, his humility, and his devotion to
country will best be remembered by
the action we take here today. And,
with that, Mr. Speaker, I thank the
committee and I thank the Members of
this House and urge adoption of this
legislation. I thank the gentleman
from Ohio for his time,

Mr. TRAFICANT. Mr. Speaker, as so
eloquently stated by the gentleman,
Timothy McCaghren was a U.S. Cus-
toms Inspector and was killed in the
line of duty. Ladies and gentlemen,
killed in the line of duty in El Paso in
1990. Mr. McCaghren displayed the ulti-
mate commitment to public service.

I would like to comment on, just
briefly, and commend the gentleman
from Texas [Mr. COLEMAN] on his intro-
duction of H.R. 2415, legislation that
would obtain law enforcement status
for Customs inspectors, and that would

deal with some of those issues that
were so eloquently stated.

The life, career and contributions of
Inspector McCaghren can now be hon-
ored and must be honored by designat-
ing the Customs Administrative Build-
ing in El Paso in his name and in his
honor. With that, I join forces with the
gentleman from Maryland [Mr.
GILCHREST] in supporting this legisla-
tion and thank the gentleman from
Texas [Mr. COLEMAN] for his excellent
job here.

Mr. Speaker, I yield back the balance
of my time.

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume to say that I, too, want to
join in the heartfelt words that the
gentleman from Texas [Mr. COLEMAN]
has spoken about Mr. McCaghren, his
family and his friends, and the gen-
tleman from Ohio [Mr. TRAFICANT] as
well. Public servants such as Mr.
McCaghren, Federal employees, set the
highest example for us as elected offi-
cials to follow.

Mr. Speaker, I urge the adoption of
this legislation, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
HAYWORTH). The question is on the mo-
tion offered by the gentleman from
Maryland [Mr. GILCHREST] that the
House suspend the rules and pass the
bill, H.R. 2415, as amended.

The question was taken; and (two-
thirds having voted in favor thereof),
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘‘A bill to designate the
United States Customs Administrative
Building at the Ysleta/Zaragosa Port of
Entry located at 797 South Zaragosa
Road in El Paso, Texas, as the ‘‘Timo-
thy C. McCaghren Customs Adminis-
trative Building’.’’.

A motion to reconsider was laid on
the table.
f

RONALD REAGAN BUILDING AND
INTERNATIONAL TRADE CENTER

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
bill, H.R. 2481, to designate the Federal
Triangle Project under construction at
14th Street and Pennsylvania Avenue,
NW., in the District of Columbia, as
the ‘‘Ronald Reagan Building and
International Trade Center.’’

The Clerk read as follows:
H.R. 2481

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The Federal Triangle Project under con-
struction at 14th Street and Pennsylvania
Avenue, Northwest, in the District of Colum-
bia, shall be known and designated as the
‘‘Ronald Reagan Building and International
Trade Center.’’
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the building referred to in sec-
tion 1 shall be deemed to be a reference to
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the ‘‘Ronald Reagan Building and Inter-
national Trade Center’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] and the gen-
tleman from Ohio [Mr. TRAFICANT] will
each be recognized for 20 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, I
yield such time as she may consume to
the gentlewoman from California [Mrs.
SEASTRAND].

Mrs. SEASTRAND. Mr. Speaker, I
thank the gentleman from Maryland
for yielding.

Mr. Speaker, I rise in strong support
of H.R. 2481, a bill to designate the Fed-
eral Triangle building as ‘‘the Ronald
Reagan Building and International
Trade Center.’’ First, I would like to
thank Chairman GILCHREST and Rank-
ing Minority Member TRAFICANT for
bringing this designation bill to the
floor of the House for consideration.

It is a proud moment for me to be
able to honor one of our country’s most
famous citizens and clearly my most
famous constituent in this manner.

Ronald Reagan is a true optimist. He
brought to our country a new way to
see events, our Nation and ourselves.
He lives a life of example that we can
show our children and our children’s
children—an example that through
commitment and perseverance we can
accomplish anything—and we now have
the opportunity to honor him in a very
small way.

Ronald Reagan spoke of Main Street
America as the ‘‘millions who work so
hard to support their families and keep
our country together.’’ He often talked
of the rising tide of optimism in Main
Street American and that is why it is
fitting that we name this Federal
building located on America’s Main
Street—Pennsylvania Avenue—the
Ronald Reagan Building and Inter-
national Trade Center.

This newest constructed Federal
building located on the last undevel-
oped stretch of Pennsylvania Avenue
between the Capitol and the White
House is the largest Federal building
since the Pentagon was built. The
structure is designed by James Ingo
Freed of Pei Cobb Freed & Partners;
I.M. Pei designed the East Wing of the
National Gallery of Art and Freed de-
signed the Holocaust Museum on 14th
Street and will be the centerpiece of
downtown Washington. The building
will dedicate 500,000 square feet for an
international trade center and will at-
tract additional business and tourism
to our Nation’s Capital. It seems fit-
ting that this building that will feature
free trade should bear Ronald Reagan’s
name.

The bill to name this building the
Ronald Reagan Building and Inter-
national Trade Center was introduced
by myself, Chairman GILCHREST and
Congressman CHRISTOPHER COX from
California in October of this year. The
bill has a bipartisan array of 42 cospon-
sors and its companion in the Senate

was introduced by Senator BOB DOLE
on the same day with a bipartisan
array of 12 cosponsors, including Sen-
ator MOYNIHAN from New York who au-
thored the original act authorizing the
building’s construction. The designa-
tion bill has been received with an ap-
preciative response from the Reagan
family and to paraphrase from a note I
received from former First Lady Nancy
Reagan she and the former President
are truly grateful for all that is being
done on this designation bill to honor
the Reagan name.

The Federal Triangle building is
being constructed to meet Federal
specifications and will have a lifespan
of 150 to 200 years; it will be one of the
most stately Federal buildings on our
nation’s mainstreet; the building will
be another architectural landmark for
our Nation’s Capital. What could be
more fitting than to name a building
that will house an International Trade
Center after a President who stood so
strongly for free and fair trade. A
building with such a dignified architec-
tural presence, centered in such a
prominent location within our Nation’s
Capital should be named after such a
dignified and prominent former Presi-
dent Ronald Wilson Reagan.

Again, I thank the House for consid-
ering this designation bill which pre-
serves the optimism contained within
the Reagan legacy on our Nation’s
mainstreet—Pennsylvania Avenue—for
centuries to come.

Mr. GILCHREST. Mr. Speaker, I
thank the gentlewoman from Califor-
nia.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

This is one time that we just do not
want to say no. The former First
Lady’s just say no. Not this time. I
think if there is one change I would
like to make in the bill, I did not really
look at it that much, but it is the Ron-
ald Reagan bill and International
Trade Center, and I would like to have
seen it named the Ronald Reagan
International Trade Center.

One little thing maybe also off-cuff.
One thing the former President stated
that I always, always thought made a
lot of sense, and it has been so pro-
phetic and been such a great service to
this Nation, he said we should always
negotiate from a position of strength,
and how true it is and I want to com-
mend the former President on that. I
think that has helped our Nation
greatly, and his son, Michael, by the
way, who had done much to make free
trade fairer trade, and I think that is
important here.

So I want to join forces with the gen-
tlewoman from California [Mrs.
SEASTRAND] in honoring our former
President by designating this land-
mark building in our Nation’s Capital
in his honor. Negotiate from a position
of strength. And ladies and gentlemen,
I think the Gipper’s comments should

be analyzed now in our trade dilemma,
and maybe we should be listening to
young Michael Reagan, who has ana-
lyzed this quite strongly.

So, Mr. Speaker, I join forces on the
bill. I know there are some technical
reasons for the naming of it, but I hate
to see the name diluted, but, neverthe-
less, I know there are strategic reasons
for that. I wholeheartedly support this
bill and join the gentlewoman from
California [Mrs. SEASTRAND] and the
gentleman from Maryland [Mr.
GILCHREST] in passing this bill.

Mr. Speaker, I yield back the balance
of my time.

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume to thank the gentleman from
Ohio [Mr. TRAFICANT] for his words. I
thank the gentlewoman from Califor-
nia [Mrs. SEASTRAND] for her initiative,
and I think all of us joining hands to
thank Mr. Ronald Reagan for being a
visionary, an optimistic President of
the United States that preserved our
idealistic fundamental freedoms.

Mr. Speaker, I urge adoption of this
bill and I yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
GILCHREST] that the House suspend the
rules and pass the bill, H.R. 2481.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

VEACH-BALEY FEDERAL COMPLEX

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2504) to designate the Federal
building located at the corner of Pat-
ton Avenue and Otis Street, and the
U.S. courthouse located on Otis Street,
in Asheville, NC, as the Veach-Baley
Federal Complex.

The Clerk read as follows:
H.R. 2504

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The Federal building located at the corner
of Patton Avenue and Otis Street, the United
States Courthouse located in Otis Street, in
Asheville, North Carolina, shall be known
and designated as the ‘‘Veach-Baley Federal
Complex’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the buildings referred to in sec-
tion 1 shall be deemed to be a reference to
the ‘‘Veach-Baley Federal Complex’’.

b 1345

The SPEAKER pro tempore (Mr.
HAYWORTH). Pursuant to the rule, the
gentleman from Maryland [Mr.
GILCHREST] will be recognized for 20
minutes, and the gentleman from Ohio
[Mr. TRAFICANT] will be recognized for
20 minutes.
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The Chair recognizes the gentleman

from Maryland [Mr. GILCHREST].
Mr. GILCHREST. Mr. Speaker, this

split designation of the Federal com-
plex in Asheville, NC, would honor two
outstanding residents of Asheville.
Jack Veach was nationally known for
his work as a forester and led efforts to
the creation of the Cradle of Forestry
Discovery Center which is used to
teach forestry and environmental stew-
ardship. He was active in civic affairs
in Asheville and served a chairman of
the United Way.

Judge James Baley was a lawyer,
State representative, naval officer, a
deacon in his church, a U.S. attorney,
and a judge. He was active in civic af-
fairs as well as lending his time to such
diverse activities as the Daniel Boone
Council of the Boy Scouts of America.
I urge my colleagues to support this
legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I join
Congressman TAYLOR of North Carolina
in supporting H.R. 2504, a bill to des-
ignate the Federal building and court-
house in Asheville NC as the Veach-
Baley Federal Complex. John Veach
and James Baley are two North Caro-
linians whose record of public service
are commendable and deserving of this
honor. In the serving in the judicial
system Judge Baley has worked at the
appeals court level as well as the spe-
cial judge for the superior court.
‘‘Jack’’ Veach was a leader and ac-
knowledged expert in forest conserva-
tion activities. The careers of these
two men are worthy and deserving of
this designation. I urge support for
H.R. 2504.

Mr. Speaker, I yield back the balance
of my time.

Mr. GILCHREST. Mr. Speaker, I have
no further speakers. I urge the adop-
tion of this legislation, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
GILCHREST] that the House suspend the
rules and pass the bill, H.R. 2504.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

HOWARD H. BAKER, JR. UNITED
STATES COURTHOUSE

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2547) to designate the United
States courthouse located at 800 Mar-
ket Street in Knoxville, TN, as the
‘‘Howard H. Baker, Jr. United States
Courthouse’’.

The Clerk read as follows:
H.R. 2547

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The United States courthouse located at
800 Market Street in Knoxville, Tennessee,

shall be known and designated as the ‘‘How-
ard H. Baker, Jr. United States Courthouse’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the United States court-
house referred to in section 1 shall be deemed
to be a reference to the ‘‘Howard H. Baker,
Jr. United States Courthouse’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. TRAFICANT] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, this
bill would designate the newly acquired
building in Knoxville, TN as the ‘‘How-
ard H. Baker, Jr. United States Court-
house’’. In the 103d Congress legislation
was enacted to name the United States
courthouse to be built in Knoxville
after this distinguished former Senator
and national leader. However, in an ef-
fort to save money, a suitable building
was purchased at a different location in
Knoxville. The bill will designate that
building in honor of Senator Baker.
Senator Baker was a pioneer in Repub-
lican politics in the State of Ten-
nessee. He was elected to the U.S. Sen-
ate in 1966 and served until his retire-
ment in 1984. At the time of his retire-
ment he was at the pinnacle of his con-
gressional career as majority leader of
the U.S. Senate. In 1987, Senator Baker
served as White House Chief of Staff to
President Reagan, to bring a steady
hand to the White House following the
Iran/Contra incident. Senator Baker
has been honored by being awarded the
Medal of Freedom, among other pres-
tigious awards. He is still active at his
law firm and is a most respected
former member. It is fitting that we
name this building in honor of this
public servant. I urge my colleagues to
support the bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
want to join with the gentleman from
Tennessee [Mr. DUNCAN] in support of
naming this Federal courthouse in
Knoxville after Howard H. Baker, Jr. I
would like to say as now the chair of
the Subcommittee on Aviation, the
gentleman from Tennessee has worked
tirelessly on this effort. He has also
worked very hard in the Subcommittee
on Aviation, and he has done a great
job.

Mr. Speaker, I would also like to in-
form the gentleman from Maryland
[Mr. GILCHREST] that in the 82d Con-
gress, Howard Baker was a member of
the Public Works Committee. He was
very aware of many of the problems of
infrastructure and the needs of our
country, as evidenced later by his dis-
tinguished service.

Mr. Speaker, H.R. 2547, introduced by
Mr. DUNCAN of Tennessee, will name
the Federal courthouse in Knoxville,
TN after Howard H. Baker, Jr., a man
whose public record almost makes his
name a household word in the annals of

public service. Howard Baker served
his country in the United States Navy
during WW II, the United States Sen-
ate, the White House, the United Na-
tions, and numerous boards and com-
missions. It is with great admiration
for Howard Baker’s devotion and dedi-
cation to public service that I join with
Mr. DUNCAN in supporting H.R. 2547.

Mr. Speaker, I reserve the balance of
my time.

Mr. GILCHREST. Mr. Speaker, I
thank the gentleman from Ohio [Mr.
TRAFICANT] for that interesting bit of
history about a former member of the
Public Works Committee.

Mr. Speaker, I have no further speak-
ers and I urge the adoption of the bill.

Mr. Speaker, I yield back the balance
of my time.

Mr. TRAFICANT. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Mississippi [Mr.
MONTGOMERY], ‘‘The General,’’ whose
name is associated with so many
things associated with veterans. The
gentleman is leaving this Congress, and
we love him dearly. This Congress will
not be the same. I am sure he has an
awful lot of memories of fine Ameri-
cans, such as himself and like Howard
Baker.

(Mr. MONTGOMERY asked and was
given permission to revise and extend
his remarks.)

Mr. MONTGOMERY. Mr. Speaker, I
thank the gentleman from Ohio for his
very kind remarks. I know the gen-
tleman was a very outstanding sheriff
and law enforcement officer before he
came to the Congress, and I appreciate
what he said.

Mr. Speaker, but I am here to say
that I think it is very appropriate des-
ignating this United States courthouse
to be named the Howard H. Baker
Courthouse. I have known Senator
Baker for a number of years. I had the
privilege, I was before him, but we
went to the same school in Tennessee.

This is well deserved and I congratu-
late the gentleman from Maryland [Mr.
GILCHREST] and the gentleman from
Ohio [Mr. TRAFICANT] for bringing this
bill to the floor. I fully support it.

Mr. TRAFICANT. Mr. Speaker, I urge
an ‘‘aye’’ vote. I commend the gen-
tleman from Tennessee [Mr. DUNCAN].

Mr. DUNCAN. Mr. Speaker, I rise in support
of H.R. 2547, a bill to designate the court-
house at 800 Market Street in Knoxville, TN,
the Howard H. Baker, Jr. United States Court-
house. I am proud to be the sponsor of this
bill, along with the other Members of the Ten-
nessee delegation, and commend and thank
Chairman GILCHREST. This legislation is a fit-
ting tribute to Senator BAKER’s extraordinary
career and public service.

As you know, similar legislation to construct
a new courthouse became public law in the
103d Congress. However, rather than build a
new courthouse, GSA has decided, at my urg-
ing, to save the taxpayers money and move
into an existing building. Therefore, it is nec-
essary to rename the building, and I urge my
colleagues to support this bill.

Senator Baker was first elected to the U.S.
Senate in 1966. He was the first Republican
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ever popularly elected to the U.S. Senate from
Tennessee, and he won reelection in 1972
and 1978. Senator Baker served as minority
leader of the Senate from 1977 to 1981 and
majority leader from 1981 to 1985 when he
chose to retire.

In 1987, then President Reagan asked Sen-
ator Baker to serve as Chief of Staff to the
President, at a time when the administration
needed steady and seasoned leadership dur-
ing the Iran-Contra controversy.

In 1982, Senator Baker received the Jeffer-
son Award for Greatest Public Service Per-
formed by an Elected or Appointed Official. In
1984, Senator Baker received the Presidential
Medal of Freedom.

Since leaving Public Service, Senator Baker
has been elected to numerous boards of di-
rectors of U.S. corporations. He is the recipi-
ent of honorary degrees from Yale, Dartmouth,
Georgetown, Bradley, Pepperdine, and Centre
College. He is currently a partner in the law
firm of Baker, Donelson, Bearman and
Caldwell.

I am sorry to say Senator Baker’s wife, Joy,
passed away recently after a long and coura-
geous battle with cancer.

Mr. Chairman, I simply would say that Sen-
ator Howard H. Baker, Jr. is one of the great-
est statesmen in the history of the State of
Tennessee. He has been recognized a great
deal here in Washington, having the former
rooms of the Library of Congress named after
him. But he has not received that same rec-
ognition in Tennessee. Naming this Federal
building after him will be a very fitting tribute
to a very great American.

I urge my colleagues to support this bill in
honor of my good friend and fellow Ten-
nessean, Howard H. Baker, Jr.

Mr. TRAFICANT. Mr. Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
GILCHREST] that the House suspend the
rules and pass the bill, H.R. 2547.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

VINCENT E. MCKELVEY FEDERAL
BUILDING

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2556) to redesignate the Fed-
eral building located at 345 Middlefield
Road in Menlo Park, California, and
known as the Earth Sciences and Li-
brary Building, as the ‘‘Vincent E.
McKelvey Federal Building’’.

The Clerk read as follows:
H.R. 2556

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. REDESIGNATION.

The Federal building located at 345 Middle-
field Road, and Menlo Park, California, and
known as the Earth Sciences and Library
Building, shall be known and designated as
the ‘‘Vincent E. McKelvey Federal Build-
ing’’.
SEC. 2 REFERENCES.

An reference in a law, map, regulation,
document, paper, or other record of the Unit-

ed States to the Federal building referred to
in section 1 shall be deemed to be a reference
to the ‘‘Vincent E. McKelvey Federal Build-
ing’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. TRAFICIANT]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume. Mr. Speaker, I thank the gen-
tlewoman from California [Ms. ESHOO]
for introducing this legislation.

Mr. Speaker, Vincent McKelvey was
a dedicated public servant who worked
for the U.S. Geological Survey from
1941 until his death in 1987. Mr.
McKelvey was a native of Pennsylvania
and received degrees from Syracuse
University and from the University of
Wisconsin. He was internationally rec-
ognized for his scientific work and re-
ceived numerous awards and honors for
his contributions to the geological
sciences. Dr. McKelvey was the author
of about 125 scientific articles dealing
with the geology of many minerals and
for his work received many honors and
awards. During his tenure at the USGS,
he was Director from 1971 to 1978. I
urge my colleagues to support this leg-
islation to honor this dedicated civil
servant.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume. Dr. Vincent E. McKelvey has
enjoyed a long, highly productive Fed-
eral career as a renowned geologist for
the U.S. Geological Survey. He has
conducted pioneering work in energy
conservation and his outstanding work
as a geologist, was recognized in 1978,
when a 7,000 foot high mountain peak
in Antarctica was named in his honor.
I join with Congresswoman ESHOO in
supporting H.R. 2556, a bill to designate
the Geological Survey building in
Menlo Park, CA, as the Vincent E.
McKelvey Federal Building.

Mr. Speaker, I concur with the state-
ment of the gentleman from Maryland
[Mr. GILCHREST], and I urge an ‘‘aye’’
vote.

Mr. Speaker, I yield back the balance
of my time.

Mr. GILCHREST. Mr. Speaker, I
would like to echo the words of the
gentleman from Ohio [Mr. TRAFICANT]
and maybe some day the gentleman
and I can visit the 7,000 foot peak in
the Antarctic. It would be a trip to re-
member.

Mr. Speaker, I urge adoption of the
legislation.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
GILCHREST] that the House suspend the
rules and pass the bill, H.R. 2556.

The question was taken; and (two-
thirds having voted in favor thereof)

the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

JAMES L. FOREMAN UNITED
STATES COURTHOUSE

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 2689) to designate the United
States Courthouse located at 301 West
Main Street in Benton, IL, as the
James L. Foreman United States
Courthouse.

The Clerk read as follows:

H.R. 2689

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The United States Courthouse located at
301 West Main Street in Benton, Illinois,
shall be known and designated as the ‘‘James
L. Foreman United States Courthouse’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the building referred to in sec-
tion 1 shall be deemed to be a reference to
the ‘‘James L. Foreman United States Court-
house’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. TRAFICANT] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, I
thank the gentleman for Illinois [Mr.
POSHARD] for introducing this legisla-
tion. Mr. Speaker, Judge Foreman is a
lifelong resident of Massac County, IL
and has had a distinguished career in
the legal profession. In 1972 Judge
Foreman was appointed by President
Nixon as a United States District
Judge. Twenty years later Judge Fore-
man took senior status where he main-
tains an active case load today. During
his tenure, he was chief judge for 14
years. He is known for his fairness and
his administrative, as well as judicial,
skills and was instrumental in creating
a court management system to relieve
the court of administrative burden in
the judicial proceedings. I urge my col-
leagues to support the bill.

My Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume. H.R. 2689 would recognize the
career contributions of Judge James L.
Foreman of Illinois. He became instru-
mental in instituting formal case man-
agement practices long before it was
mandatory. He has served the Federal
judicial system with distinction and
diligence since 1972 after serving as an
assistant attorney general for the
State of Illinois.

Mr. Speaker, I join the gentleman
from Illinois [Mr. POSHARD], my friend
who is on his way over here, from what
I understand, in supporting this bill. I
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also support comments made by the
gentleman from Maryland [Mr.
GILCHREST] and urge passage of this
legislation.

Mr. Speaker, I reserve the balance of
my time, in the event the gentleman
from Illinois should pop in here at the
last second.

Mr. GILCHREST. Mr. Speaker, I
thank the gentleman from Ohio for his
words, and I thank the gentleman from
Illinois [Mr. POSHARD] for introducing
this legislation. I urge its adoption.

Mr. Speaker, I yield back the balance
of my time.

Mr. TRAFICANT. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Illinois [Mr.
POSHARD], a man who is never to be de-
nied; a man without peer who has
worked hard on this legislation. He is a
very, very valuable member of our
Committee on Transportation and In-
frastructure. Now that the gentleman
has caught his breath, I yield to him.

Mr. POSHARD. Mr. Speaker, I rise
today in support of H.R. 2689, a bill to
name the U.S. Courthouse in Benton,
IL the ‘‘James L. Foreman Court-
house.’’ I introduced identical legisla-
tion during the 103d Congress, and am
pleased to note that it passed the
House by voice vote. Unfortunately,
the Senate did not act on the bill be-
fore it adjourned.

Judge Foreman has had an outstand-
ing career on the Federal bench. He
was appointed to the Federal bench in
1972, after serving as an assistant at-
torney general for Illinois and Massac
County State’s attorney from 1960–1964.
He became chief judge in 1978 and con-
tinued in this position until 1992, when
he became a senior district judge.

Originally, the district was known as
the eastern district of Illinois because
it covered a large area ranging from
the outskirts of Chicago south to
Champaign-Urbana, and covered the
entire southern section of Illinois. At
Judge Foreman’s suggestion, the
boundaries of the Federal judicial dis-
tricts in Illinois were reviewed and the
present judicial district was renamed
the southern district, which is com-
posed of the 38 southernmost continu-
ous counties of the State.

Judge Foreman was instrumental in
instituting a formal case management
system long before the concept was
mandated for all Federal courts. The
southern district also established court
facilities at the maximum security
U.S. Penitentiary at Marion, IL, in
order to accommodate the special secu-
rity concerns involved with these pris-
oners.

Judge Foreman has also served on
the Judicial Resource Committee of
the Judicial Conference of the United
States. On several occasions he has
been appointed to sit by designation in
cases before the U.S. Court of Appeals
for the Seventh Circuit and in the U.S.
District Court for the Western District
of Kentucky.

Judge Foreman has served with
honor and distinction during his tenure

on the Federal bench. I believe it would
be most appropriate to recognize Judge
Foreman’s many contributions by
naming the courthouse in Benton, IL,
for him.

I want to thank Public Buildings and
Economic Development Subcommittee
Chairman GILCHREST, its ranking mem-
ber Mr. TRAFICANT, Transportation and
Infrastructure Chairman SHUSTER, and
ranking member Mr. OBERSTAR for
their support of this important legisla-
tion.

b 1400

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I want to commend the
gentleman from Illinois [Mr. POSHARD]
and his work and his effort, and I urge
passage of this legislation.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
HAYWORTH). The question is on the mo-
tion offered by the gentleman from
Maryland [Mr. GILCHREST] that the
House suspend the rules and pass the
bill, H.R. 2689.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

f

SEYBOURN H. LYNNE FEDERAL
COURTHOUSE

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
Senate bill (S. 369) to designate the
Federal courthouse in Decatur, AL, as
the ‘‘Seybourn H. Lynne Federal
Courthouse,’’ and for other purposes.

The Clerk read as follows:
S. 369

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The Federal Courthouse in Decatur, Ala-
bama, is designated as the ‘‘Seybourn H.
Lynne Federal Courthouse’’.
SEC. 2. LEGAL REFERENCES.

Any reference in any law, regulation, docu-
ment, record, map, or other paper of the
United States to the building referred to in
section 1 is deemed to be a reference to the
Seybourn H. Lynne Federal Courthouse.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. TRAFICANT] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, this bill would honor
Judge Lynne who, at age 87 is the long-
est serving Federal judge in the coun-
try. He was appointed by President
Truman in 1946 as a United States dis-
trict judge. Seven years later he be-

came chief judge for the northern dis-
trict of Alabama and took senior sta-
tus in 1973. It is my understanding that
Judge Lynne is seriously ill. There is a
ceremony scheduled this month to
name this U.S. courthouse in his honor
so that he may receive this recognition
while still serving on the bench. I urge
my colleagues to support this legisla-
tion.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, Congressman CRAMER of
Alabama has introduced a bill to honor
Judge Seybourn Lynne, the country’s
longest serving Federal Judge. I join
him in his efforts to acknowledge the
contributions of Judge Lynne’s 49
years of judicial service. Judge Lynne
is well known for his wisdom, negotiat-
ing skills, and perseverance. Even in
senior status, which he took in 1973,
Judge Lynne continues to carry a full
case load and works in a timely and ef-
ficient manner. I urge adoption of S.
369 to honor Judge Seybourn H. Lynne.

Mr. Speaker, I yield back the balance
of my time.

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I thank the gentleman
from Ohio [Mr. TRAFICANT] for his stir-
ring words on someone who has decided
to make wise use of their time. We
commend the judge, and he also sets a
fine example for us.

I strongly urge adoption of this legis-
lation.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
GILCHREST] that the House suspend the
rules and pass the Senate bill, S. 369.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE
Mr. GILCHREST. Mr. Speaker, I ask

unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bills just passed, H.R. 1718, H.R. 2061,
H.R. 2111, H.R. 2415, H.R. 2481, H.R. 2504,
H.R. 2547, H.R. 2556, H.R. 2689, and the
Senate bill, S. 369.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maryland?

There was no objection.
f

EXTENSION OF PERIOD OF APPLI-
CABILITY OF ENROLLMENT MIX
REQUIREMENT UNDER DAYTON
AREA HEALTH PLAN
Mr. BURR. Mr. Speaker, I move to

suspend the rules and pass the bill
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(H.R. 1878) to extend for 4 years the pe-
riod of applicability of enrollment mix
requirement to certain health mainte-
nance organizations providing services
under Dayton area health plan, as
amended.

The Clerk read as follows:
H.R. 1878

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. EXTENDING PERIOD OF APPLICABIL-

ITY OF ENROLLMENT MIX REQUIRE-
MENT TO CERTAIN HEALTH MAINTE-
NANCE ORGANIZATIONS PROVIDING
SERVICES UNDER DAYTON AREA
HEALTH PLAN

Section 2 of Public Law 102–276, as amend-
ed by section 13644 of the Omnibus Budget
Reconciliation Act of 1993, is amended by
striking ‘‘December 31, 1995’’ and inserting
‘‘December 31, 1999’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina [Mr. BURR] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. HALL] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from North Carolina [Mr. BURR].

Mr. BURR. Mr. Speaker, I yield my-
self such time as I may consume.

(Mr. BURR asked and was given per-
mission to revise and extend his re-
marks.)

Mr. BURR. Mr. Speaker, I rise in sup-
port of H.R. 1878.

The Dayton area health plan is a
Medicaid managed care demonstration
project in Dayton, OH. On December 31
of this year, the Medicaid waiver under
which the plan currently operates will
expire.

H.R. 1878 extends for 4 years the
waiver of the 75/25 percent enrollment
mix which requires HMO’s serving pub-
lic recipients to attract 25 percent of
their customers from the commercial
market.

Since this program has been success-
ful as a HCFA-approved Medicaid re-
form initiative, Congress has waived
the enrollment mix twice in the past.
Moreover, the Congressional Budget
Office has also estimated that the Day-
ton program saves taxpayers approxi-
mately $1 million per year.

For these reasons, I ask my col-
leagues to join me in support of this
program.

Mr. Speaker, I reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I rise in strong support
of H.R. 1878, a bill to extend the waiver
of the 75/25 percent enrollment mix re-
quirement for the Dayton Area Health
Plan. The Dayton Area Health Plan is
a Medicaid managed care initiative.
For more than six years, it has been
providing quality health care to over
24,000 enrollees in Aid to Dependent
Children, Healthy Start, and General
Assistance programs in Montgomery
County, Ohio.

The Consolidated Omnibus Budget
Reconciliation Act of 1985 (Public Law

99–272) instituted a requirement that a
Health Maintenance Organization
(HMO) be able to attract at least 25
percent commercial enrollees in order
to be eligible for reimbursement under
Medicaid. The theory was that the abil-
ity to attract paying customers would
ensure quality care for Medicaid bene-
ficiaries. However, the Dayton Area
Health Plan ensures quality by encour-
aging competition between the HMO’s
that participate.

Congress has twice recognized the
value of the Dayton Area Health Plan.
With bipartisan support, we have been
able to get at least 2 waivers on this
over the last few years.

Mr. Speaker, the current waiver for
the Dayton Area Health Plan expires
at the end of this year. H.R. 1878 will
provide relief until a State-wide plan
called OhioCare goes into effect.

I would like to thank the bill’s spon-
sor, Mr. HOBSON; the chairman and
ranking member of the Commerce
Committee, Messrs BLILEY and DIN-
GELL; and the chairman and ranking
member of the Health and Environ-
mental Subcommittee, Messrs. BILI-
RAKIS and WAXMAN, for their support of
this effort.

Mr. Speaker, I reserve the balance of
my time.

Mr. BURR. Mr. Speaker, I yield such
time as he may consume to the gen-
tleman from Ohio [Mr. HOBSON].

Mr. HOBSON. Mr. Speaker, I want to
thank the Republican leadership for
scheduling this bipartisan bill so we
can keep the Dayton Area Health Plan
running into the new year. Also, I want
to thank TONY HALL—together we’ve
extended this waiver twice already.

I was the Ohio Senate health chair-
man in charge of overseeing the estab-
lishment of a Medicaid managed care
demonstration project in Dayton, OH.
The Dayton Area Health Plan has oper-
ated successfully under a waiver from
certain Federal Medicaid requirements
for nearly a decade.

The current waiver expires December
31, 1995, and, unless the waiver is ex-
tended, the Dayton Area Health Plan
will be forced to close its doors to
25,000+ low-income beneficiaries.

H.R. 1878 provides the temporary reg-
ulatory relief that’s necessary to allow
the Dayton Area Health Plan to con-
tinue to serve its customers into the
new year.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I would just say that I
appreciate the support of the gen-
tleman from Ohio [Mr. HOBSON] and his
long-term support and direction that
he has given to this important piece of
legislation. We have worked together
very carefully and in a very good way
over the past few years to really help
with this plan. It has been a good plan,
we think, a pioneer plan, that has
saved a lot of money for the taxpayers,
not only in Dayton, OH, but for the
country.

Mr. Speaker, I yield back the balance
of my time.

Mr. BURR. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I also agree that this
has been a successful plan. It is one we
need to continue to waive in this par-
ticular case.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
[Mr. BURR] that the House suspend the
rules and pass the bill, H.R. 1878, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title was amended so as to read:
‘‘A bill to extend for 4 years the period
of applicability of enrollment mix re-
quirement to certain health mainte-
nance organizations providing services
under Dayton Area Health Plan.’’.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. BURR. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 1878, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no obligation.

f

ALBERT V. BRYAN UNITED
STATES COURTHOUSE

Mr. GILCHREST. Mr. Speaker, I
move to suspend the rules and pass the
Senate bill (S. 965) to designate the
United States courthouse for the east-
ern district of Virginia in Alexandria,
VA, as the Albert V. Bryan United
States Courthouse.

The Clerk read as follows:
S. 965

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION OF ALBERT V. BRYAN

UNITED STATES COURTHOUSE.
(a) NEW COURTHOUSE.—
(1) IN GENERAL.—The Federal building lo-

cated at Courthouse Square South and
Jamieson Avenue in Alexandria, Virginia,
shall be known and designated as the ‘‘Al-
bert V. Bryan United States Courthouse’’.

(2) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the Federal
building referred to in paragraph (1) shall be
deemed to be a reference to the ‘‘Albert V.
Bryan United States Courthouse’’.

(b) OLD COURTHOUSE.—
(1) IN GENERAL.—The Federal building lo-

cated at 200 South Washington Street in Al-
exandria, Virginia,shall not be known and
designated as the ‘‘Albert V. Bryan United
States Courthouse’’.

(2) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the Federal
building known and designated prior to the
effective date of this section as the ‘‘Albert
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V. Bryan United States Courthouse’’ shall be
deemed to be a reference to the Federal
building referred to in paragraph (1).

(c) EFFECTIVE DATE.—This section shall be-
come effective on the date of the completion
of the construction of the Federal building
referred to in subsection (a)(1).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Maryland [Mr. GILCHREST] will be rec-
ognized for 20 minutes, and the gen-
tleman from Ohio [Mr. TRAFICANT] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, Judge Bryan is a legend
in the judicial community. He was first
appointed to the U.S. district court in
1947 by President Truman and in 1961
he joined the court of appeals. He is
best known for his 1958 order that four
African-American students be enrolled
in a northern Virginia all-white junior
high school. This resulted in the first
desegregated school in Virginia his-
tory. This bill has broad bipartisan
support having passed the other body
earlier this year. A companion bill was
introduced and considered by the Sub-
committee on Public Buildings and
Economic Development earlier this
year wherein we heard testimony from
the Honorable JIM MORAN, who is a dis-
tinguished Member from the other side.

It is fitting that Congress name this
new courthouse in Alexandria VA, in
Judge Bryan’s honor. I urge support for
this legislation.

Mr. Speaker, I reserve the balance of
my time.
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Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, Judge Albert V. Bryan’s
judicial career covered 37 years. It was
characterized by fairness, firmness, and
thoroughness. He was admired by his
colleagues for his modesty and
gentleness, and nobody could forget the
dry wit. Everyone greatly respected his
intelligence and integrity. His land-
mark work, as stated by the gentleman
from Maryland [Mr. GILCHREST], to
support integration of public schools in
Virginia, was ultimately incorporated
into the historic Supreme Court deci-
sion Brown versus Board of Education.

The gentleman from Virginia [Mr.
MORAN], a highly respected member of
our caucus, has done yeoman’s work in
bringing this legislation to the floor.
Without his help we may not have been
having it here today.

I want to commend the gentleman
from Virginia [Mr. MORAN] for his lead-
ership in a lot of areas in this Con-
gress. He is to be commended for his
support of this bill, and I join the gen-
tleman in supporting this bill, to honor
the life and career of Judge Bryan by
designating the new courthouse to be
dedicated in Alexandria, VA, as the Al-
bert V. Bryan United States Court-
house.

Mr. Speaker, I yield such time as he
may consume to the distinguished gen-
tleman from Virginia [Mr. MORAN].

Mr. MORAN. Mr. Speaker, I thank
the very distinguished ranking minor-
ity member of this subcommittee from
Ohio, who I may also say is a good
friend, and I thank him for his thor-
oughness and fairness as well. The gen-
tleman is someone Judge Bryan would
greatly enjoy and respect.

I want to thank my good friend as
well, the very distinguished chairman
of this subcommittee, the gentleman
from Maryland [Mr. GILCHREST]. The
gentleman does a wonderful job rep-
resenting his constituency, but also
the interests not only under his sub-
committee, but of the country, and has
done the kind of terrific work, particu-
larly in the environmental area, which
is just what Judge Bryan would care
about.

In his 37 years on the Federal bench,
Judge Bryan built a record as a legal
conservative and a strict construc-
tionist. That is why he was able to
bring about the very dramatic changes
in terms of school desegregation in Vir-
ginia, because of the respect that he
had earned throughout his career. He
was renowned for his fairness, his firm-
ness, and his thoroughness. As has been
said, of the 322 opinions written as a
Circuit Judge and the 18 opinions writ-
ten as a U.S. District Judge, he was re-
versed in only four cases. That is a
record that very, very few can equal.

His colleagues knew him as a court-
ly, conservative Virginia gentleman,
whose personal style was low-key,
modest and polite, often with a dry
wit. According to his son, U.S. District
Judge Albert V. Bryan, Jr., Judge
Bryan, Sr., thought of the court as a
jewel of the Constitution.

Following through on the jewel met-
aphor, the Washington Post editorial
that marked the death of Judge Bryan
stated:

that those who knew the senior Judge
Bryan might well add that this appraisal
came from an expert who valued that gem
and protected it with integrity and elo-
quence.

With great reverence and pride, I am
very pleased to be part of something
that would have mattered a great deal
to him, to have his name on a Federal
Courthouse. I know it matters a great
deal to his family and to the commu-
nity that he served.

That courthouse will open next
month. I hope the distinguished gen-
tleman from Maryland and the distin-
guished gentleman from Ohio can join
us, if they can, and even the very dis-
tinguished staff. If they can make it,
we would love to have join us. I very
much appreciate this legislation going
forward today.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I concur with the com-
ments made by the gentleman from
Virginia [Mr. MORAN] and our distin-
guished chairman. I want to echo those

comments as far as conservation work
done by the distinguished chairman. I
wanted to thank the gentleman for
helping with this legislation today.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. GILCHREST. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, when I say thank you, I
do not want people to take it lightly,
because it is a depth that is pretty
deep, when I add my thanks to the gen-
tleman from Ohio [Mr. TRAFICANT] for
his help and work on this subcommit-
tee and this legislation. I thank the
gentleman from Virginia [Mr. MORAN]
for bringing this to our attention, be-
cause the gentleman from Virginia
knows all too well that this Nation is
better as a result of Judge Bryan. I
strongly urge the support of this legis-
lation.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
HAYWORTH). The question is on the mo-
tion offered by the gentleman from
Maryland [Mr. GILCHREST] that the
House suspend the rules and pass the
Senate bill, S. 965

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE

Mr. GILCHREST. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on S. 965.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maryland?

There was no objection.
f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess subject to
the call of the Chair.

Accordingly (at 2 o’clock and 20 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.
f
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. HAYWORTH) at 4 o’clock
and 26 minutes p.m.
f

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Edwin Thomas, one of his secretaries.
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BASING BUDGET NEGOTIATIONS

ON MOST RECENT TECHNICAL
AND ECONOMIC ASSUMPTIONS
OF CONGRESSIONAL BUDGET OF-
FICE

Mr. KASICH. Mr. Speaker, I move to
suspend the rules and pass the joint
resolution (H.J. Res. 132) affirming
that budget negotiations shall be based
on the most recent technical and eco-
nomic assumptions of the Congres-
sional Budget Office and shall achieve
a balanced budget by fiscal year 2002
based on those assumptions.

The Clerk read as follows:
H.J. RES. 132

Whereas on November 20 the President
signed legislation (Public Law 104–56) com-
mitting Congress and the President to
‘‘enact legislation in the first session of the
104th Congress to achieve a balanced budget
not later than fiscal year 2002 as estimated
by the Congressional Budget Office’’;

Whereas Congress has approved legislation
that achieves a balanced budget in fiscal
year 2002 as estimated by the Congressional
Budget Office;

Whereas congressional Democrats have of-
fered alternative budgets in the House and
Senate which also achieve balance in fiscal
year 2002 as estimated by the Congressional
Budget Office;

Whereas the commitment to enact legisla-
tion in the first session of Congress requires
action now in negotiations;

Whereas the negotiations have no pre-
conditions on levels of spending or taxation,
except that the resulting budget must
achieve balance by fiscal year 2002 as esti-
mated by the Congressional Budget Office;

Whereas the Congressional Budget Office
has updated its technical and economic as-
sumptions following a thorough consultation
with government and private experts; and

Whereas the Congressional Budget Office
has begun consultation and review with the
Office of Management and Budget: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the current negotia-
tions between Congress and the President
shall be based on the most recent technical
and economic assumptions of the Congres-
sional Budget Office, and that the Congress
is committed to reaching an agreement this
year with the President on legislation that
will achieve a balanced budget by fiscal year
2002 as estimated by the Congressional Budg-
et Office.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. KASICH] will be recognized
for 20 minutes, and the gentleman from
Minnesota [Mr. SABO] will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. KASICH].

Mr. KASICH. Mr. Speaker, I yield 3
minutes to the very distinguished gen-
tleman from Pennsylvania [Mr. WALK-
ER].

Mr. WALKER. Mr. Speaker, given the
situation that we find ourselves in in
the country and in the negotiations
relative to the budget, this is an impor-
tant resolution. It is an important res-
olution because I think it affirms what
the intent of this House is and what
the intent of the Congress is with re-
gard to our budget. It makes it clear
that this Congress is determined to

have a balanced budget within 7 years,
and it is going to do so based upon the
honest numbers generated by the Con-
gressional Budget Office, based upon
the most recent technical and eco-
nomic assumptions. That is the right
course of action to take. It is the way
in which this country has to move.

Why a resolution? Why do we have to
do it through resolution? Well, because
throughout this year we have had a sit-
uation where the administration has
refused, yes, refused, to be serious
about balancing the budget. Back in
January of this year, the administra-
tion publicly opposed an amendment to
balance the budget. In February, we
found out why. In February, they sub-
mitted their budget, and we found out
that it maintained deficits of $200 bil-
lion a year as far as the eye could see.
In April, the administration did noth-
ing. In May, they did nothing, despite
the fact that through that period of
time Congress was beginning work to-
ward moving toward a real balanced
budget.

In June, just before we brought the
balanced budget conference report to
the floor, the administration submitted
their 10-year outline of a balanced
budget. The problem was that it was
not a real budget. It was a press re-
lease. But nevertheless, from that time
on they have been trumpeting the fact
that they have a balance budget on the
table.

The other problem with that bal-
anced budget was the numbers did not
add up. They were not good numbers.
They were not honest numbers. It was
simply a press release.
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Then in July and August, the admin-

istration once again did nothing. In
September, they did nothing. In Octo-
ber, they did nothing. In November,
there was no activity until we got to a
crisis point with regard to a continuing
resolution, whether or not the Govern-
ment would continue to operate.

Then all of a sudden, the President
decided that he would inject himself
into the game. What he did was he
signed a continuing resolution; in
other words, a resolution to keep the
Government running, that said that his
administration was going to partici-
pate in balancing the budget by the
year 2002, using honest numbers. How-
ever, when we got to the negotiations
we found out that the administration
really did not mean that. They started
talking about 7 years meant 8 or 9
years, that the Congressional Budget
Office was sometime later on, it did not
really affect the negotiations up front.

Since the time that that continuing
resolution committing the President to
a balanced budget has been signed into
law, the administration has done noth-
ing. Now, we come down to a date
when, again, the Government is shut
down, the administration is concerned
about getting another continuing reso-
lution, and what they are suggesting to
us is we ought to just continue this
pattern of negotiations.

Mr. Speaker, this resolution says
how that negotiation will take place,
with real numbers.

Mr. SABO. Mr. Speaker, I yield my-
self 5 minutes.

Mr. Speaker, this is not an important
resolution. It is one of not great rel-
evance, but I will still vote for it, but
it gives us an opportunity to visit a lit-
tle bit about some objectives and num-
bers being used.

Let me first say that this discussion
of honest and dishonest numbers, or by
implication dishonest numbers, is sim-
ply not the case. When CBO
reestimated outlays for two of the
major programs, Medicare and Medic-
aid, they moved closer to the assump-
tions of OMB, not further away.

On the other hand, there are legiti-
mate differences on projected revenues
over 7 years, and the reality is in the
first few years, they are relatively
minor and they escalate in importance,
because for the first time we are look-
ing at 7 years rather than 5.

The reality is, within the first 3
years of revenue estimates, the esti-
mates between CBO and OMB are vir-
tually identical. So what we have are
some disagreements of people of good
intent, making relatively minor dif-
ferences in judgment, but which esca-
late into significant numbers over a 7-
year period of time. And the reality is
when we get to the table, as we should
have been for the last several weeks,
and talk about the substance of the
budget, how we structure Medicare,
how we structure Medicaid, how we
deal with welfare reform, do we give
the store away in taxes to the affluent
and wealthy in the country, as the Re-
publicans want to do, that we could
work these things out.

I personally think in the end when
we have a 7-year plan adopted, it
should be based on relatively conserv-
ative economic judgments. But I also
think we need to look at the flow of
how dollars flow. I hear my good Re-
publican friends get so excited about
these slight variations in economic es-
timates, which we need to talk about,
but I also observe what they do with
the budget to make it come in balance.
They have a tax cut that explodes in
costs after the first 7 years.

The features of the tax plan that
favor the wealthy in this country, the
actual cost starts out modestly, and
then it explodes. But one of the inter-
esting things is, the cost of this tax cut
keeps growing through 2001. Then, mi-
raculously, it dips in 2002. And then it
escalates very rapidly in 2003.

Is that sound planning for a balanced
budget? No, just a gimmick to hide
their tax cuts for the most affluent in
this country. I have seen lots of esti-
mates of how benefits will flow under
programs like Medicaid to our States,
and a very interesting pattern happens
when I ask my State officials what will
happen.

The first 2 or 3 years, relatively little
impact. Then it falls off the table. No
consistent flow for reforms of Medicaid
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in the 50 States in this country, but
rather an accommodation maybe to the
Governors, who are so enthusiastic
about the Republican plan, who will all
be reelected or have quit their current
term of office before the harshness of
their cuts take place; again, not a sen-
sible flow of dollars, but rather de-
signed to accommodate some of their
friends in the early years and then the
harshness comes later.

So, Mr. Speaker, we have lots of
work to do. The only way we are going
to solve it is to sit down at the nego-
tiating table as people of good will,
trying to find a rational answer, being
cautious on our assumptions for the fu-
ture, because to project 7 years into
the future is not easy.

But we also have to make sensible
judgments that flow in the long term,
that do not all of a sudden call for the
drastic cuts in the last year or two, or
tax cuts that escalate in cost beyond
the 7 years of this budget resolution, or
gimmicks in the last year that hide the
true cost of the tax cut for the rich in
this country.

Mr. Speaker, I will vote ‘‘yes,’’ but
let us get serious. That is what counts.

Mr. KASICH. Mr. Speaker, I yield 2
minutes to the gentleman from Texas,
[Mr. DELAY], and say what counts is
the vote.

Mr. DELAY. Mr. Speaker, I appreciate
the chairman yielding me this time. I
would just say to the distinguished
ranking member that all of that can
happen if the President would just
honor his commitment, and that is the
reason for this resolution, is to restate
what the President put into law and
has yet to honor. So I rise in support of
this resolution and urge my colleagues
on both sides of the aisle to support it.

The American people are watching us
today, and they are not amused. They
want the President to stop his political
posturing and get down to the business
of balancing the budget now. The stock
market has already expressed its desire
to see us negotiate a balanced budget,
and what happens on Wall Street has a
very direct impact on what happens on
Main Street.

Today, Wall Street expressed its
doubts about the administration’s sin-
cerity on a balanced budget. The mar-
kets have seen the President veto the
first balanced budget in 26 years. They
saw him veto two sending bills just
today and keep the Government closed.

The lesson is very clear: The price of
failure is too high. This vote today is
simply one more way to reassure the
American people that we will not back
down. We are resolute on our promise
to balance the budget.

Mr. Speaker, the President has wait-
ed long enough to start shopping about
his ideas. He has flown across the world
making peace in different countries.
Now it is time for him to make peace
with the Congress. Support his resolu-
tion and send a message to the Presi-
dent that we are serious about bal-
ancing the budget. Support this resolu-
tion and show the American people

that the Congress can work together in
a bipartisan fashion to balance the
budget now.

Let us deliver the children of this Na-
tion a Christmas present they can real-
ly use, a balanced budget, using honest
numbers.

Mr. SABO. Mr. Speaker, I yield 15
seconds to my friend, the gentleman
from Montana [Mr. WILLIAMS].

Mr. WILLIAMS. Mr. Speaker, I thank
the gentleman for yielding. CBO num-
bers, OMB numbers. Listen, as far as
the American people are concerned, if
Bill Clinton can keep the deficit com-
ing down the way he did each year of
his administration thus far, he could
use Sesame Street numbers.

Mr. SABO. Mr. Speaker, I yield 53⁄4
minutes to my friend, the gentleman
from Michigan [Mr. BONIOR].

Mr. BONIOR. Mr. Speaker, I thank
my colleague for yielding me time.

Mr. Speaker, the American people
want us to balance the Federal budget.
If possible, they prefer that we do it in
7 years, but that is not the question
here today. What the American people
do not want us to do is slash Medicare.
They have made that abundantly clear.
They do not want us to abolish Medic-
aid, and they do not want us to cut
nursing home care.

What they do not want is for us to
cut education and to eliminate funds
for our environment, but that is ex-
actly what the Republican budget does,
and that is why about 75 percent of the
American people oppose it.

The American people know that
these cuts are not being made to bal-
ance the budget or to reduce the defi-
cit; they are being made for one reason
and one reason only, to pay for tax
breaks, 50 percent of which go the
wealthiest people, the wealthiest indi-
viduals and corporations in America
today.

Now, the Treasury Department did a
study. Nearly 50 percent of their tax
breaks go to people making over
$100,000 a year or more. Under the Re-
publican plan, if you are family earn-
ing $350,000 a year, you get a tax cut of
about $8,500. If you are family earning
$30,000 a year, you get a tax increase of
about $381. In fact, under this plan,
some big corporations may not have to
pay any taxes at all.

Now, to pay for it, their budget
makes deep cuts in Medicare, in Medic-
aid, in education, and in the environ-
ment. That is what this debate is all
about. We Democrats believe that you
can balance the budget in 7 years with-
out making these deep cuts, and we
have offered a plan to do just that, be-
cause we know that the cuts being pro-
posed in this Republican budget will
have a devastating, a devastating, ef-
fect on working families.

Do not take my word for it, Mr.
Speaker. Listen to what Consumer
Union says. These are the people that
put out Consumer Reports. You read
about them when you want to buy a
washing machine. You want to buy an
automobile, you get Consumer Reports,

buy a TV. These people put out a re-
port. Consumer Union is a highly re-
spected company. Listen to what they
have to say in their latest study.

‘‘What Congress isn’t telling you is
families of nursing home residents may
face financial ruin under the Federal
Medicaid bill.’’ This report says if the
Republican budget passes, ‘‘36 million
Americans will lose Medicaid protec-
tion they have now, and an estimated
395,000 long-term care patients are like-
ly to lose Medicaid payments for their
nursing home care next year.’’

Mr. Speaker, it costs an average of
about $38,000 a year for nursing home
care. Where are middle-class families
going to get that kind of money to pay
for the care for their parents? Most
families do not earn that much in a
year.

Again, listen to what this report
says: ‘‘Under the Republican bill, adult
children may be held financially liable
for nursing home bills of their parents.
Family assets, including homes, may
be sold or seized to pay for nursing
home bills. No one is guaranteed Med-
icaid nursing home eligibility as they
are now. Families may be forced to
spend their life savings on long-term
care of a loved one, their whole life
savings.’’ That is what the Consumers
Report says about the Republican
budget, what it will do to working fam-
ilies.

The Washington Post today on the
front page of the paper had the same
article basically. They said, ‘‘Medicaid
costs may hit home. GOP plan could
make families pay.’’

Mr. Speaker, again, that is not
Democrats talking, that is the Wash-
ington Post. That is Consumer Re-
ports.

Mr. Speaker, we all want to get to a
balanced budget, but if we get to a bal-
anced budget by the year 2002 we have
to make sure that the budget stays bal-
anced. My friend from Minnesota has
eloquently made this point time and
time again: Their budget does not do
that. Did you ever wonder why they
keep talking about 7 years? Let me tell
you why, because they do not want you
to ask what happens in years 8, 9 and
10. This chart here indicates what hap-
pens in years 8, 9 and 10.

Their tax breaks explode, they go
through the ceiling. They erupt in
years 2003, 2004 and 2005. The red lines
indicate here on this graph how they
explode. What good is it to be in bal-
ance for 1 year? We work this hard to
get to balance in the year 2002, and
then we give it all away in the next 3
years with these exploding tax cuts.

How are they going to pay for this if
they are going to give these tax cuts?
If they are going to give the tax cuts,
how are they going to pay to get their
budget in balance? Are they going to
cut more Medicare, are they going to
cut more Medicaid, are they going to
cut education?

Mr. Speaker, the American people
have rejected this Republican budget,
and the American people see through
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this resolution. We can all vote for this
resolution today, but it is really not
worth the paper it is written on. It will
not get the Government open, and it
will not put people back to work. It
will not get us back to the negotiating
table, and it will not get us a balanced
budget. We should be at the table right
now talking about how we are going to
save Medicare, Medicaid, and edu-
cation, instead of passing meaningless
resolutions that get us nowhere.

The American people want the Gov-
ernment to get back to work. They
wanted negotiators to get back to
work. They sent us here to take care of
their priorities, Mr. Speaker, and that
is why we should be doing that exact
thing, taking care of their priorities,
and their priorities are in education for
the children, environment for the fu-
ture, and saving Medicare and Medic-
aid.

b 1645
Mr. KASICH. Mr. Speaker, I yield 2

minutes to the distinguished gentle-
woman from the State of North Caro-
lina [Mrs. MYRICK].

Mrs. MYRICK. Mr. Speaker, This res-
olution simply reaffirms the commit-
ment that was made in November by
Congress and the administration that
we would achieve a balanced budget
not later than the year 2002, as esti-
mated by the Congressional Budget Of-
fice. Those estimates are simply more
conservative.

This resolution does not commit any-
one to any one set of proposals or pol-
icy. Very simply, we have always
stressed that everything is on the
table, and that is still the same today.
The only thing that is not is that we
will achieve balance in 7 years, by 2002,
using real numbers.

President Clinton, in February of
1993, in his State of the Union Address
said, and I quote, ‘‘I will point out that
the CBO was normally more conserv-
ative in what was going to happen and
closer to right than previous Presi-
dents have been. Let us at least argue
about the same set of numbers so the
American people will think we are
shooting straight with them.’’

We have a moral reason to balance
this budget by the year 2002. It is going
to lower interest rates by at least a
couple of percentage points, and that
makes a big difference to young cou-
ples like my son and his wife who are
just buying a new home. That is going
to save them thousands and thousands
of dollars on their mortgage.

Also, our new granddaughter, who
was just born last week, is not going to
have to pay $187,000 in interest just on
the interest of the debt over her life-
time. It will make a big difference for
all the young people in our country. So
I urge everyone today to please support
this resolution.

Mr. SABO. Mr. Speaker, I yield 30
seconds to the gentleman from Utah
[Mr. ORTON] my good friend.

MODIFICATION TO HOUSE CONCURRENT
RESOLUTION 135 OFFERED BY MR. ORTON

Mr. ORTON. Mr. Speaker, the resolu-
tion before us could be improved if we

added one paragraph at the end that
stated: Further resolved that negotia-
tions should resume immediately and
continue until agreement is reached,
and that during negotiations the oper-
ation of the Federal Government shall
continue under continuing resolution.

I ask unanimous consent that that
language be added to the resolution be-
fore us.

Mr. WALKER. Mr. Speaker, reserving
the right to object. First of all, is it ap-
propriate under the——

The SPEAKER pro tempore (Mr.
HAYWORTH). The gentleman will sus-
pend. First, the Chair must inquire,
does the gentleman from Ohio yield for
the purpose of the gentleman from
Pennsylvania’s objection?

Mr. WALKER. Mr. Speaker, I am re-
serving the right to object to his unan-
imous-consent request.

The SPEAKER pro tempore. The
Chair cannot entertain the request un-
less the gentleman from Ohio yields for
the purpose.

Mr. WALKER Mr. Speaker, I object.
Mr. ORTON. Mr. Speaker, I believe

we should try to keep the Government
open as we do this, and I think this
would do it.

So I would urge my colleague, my
friend, the chairman of the committee,
to consider such language so that we
can constructively get the negotiations
back on track and, in fact, continue
until we all reach the resolution that
we want.

Mr. SABO. Mr. Speaker, I yield 31⁄2
minutes to the gentleman from Michi-
gan [Mr. DINGELL], my good friend.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, the ob-
jection just raised to the unanimous-
consent request from the gentleman
from Utah says everything. This docu-
ment is nothing more or less than a po-
litical document. It says something
that everybody can vote for, but it ac-
complishes absolutely nothing about
what it is we are here to do.

Basically, it simply says we think we
ought to balance the budget in 7 years.
But it says absolutely nothing, nothing
whatsoever about getting the govern-
ment back to work. We have nine cabi-
net departments and the EPA which
are now shut because the Republican
Members walked out of the discussions
with the President and the Democrats.
That is why the Government is shut
down. This will cost about $160 million
to $600 million a day. We do not know
exactly what the precise numbers are
but that is what it is.

The hard fact is the Republicans have
said this, speaking through their prin-
cipal spokesman, the gentleman from
Georgia [Mr. GINGRICH]. We will co-
operate with the President to reach an
agreement but we will not compromise.

How does one cooperate without com-
promising? The answer is it cannot be
done. And the answer is this resolution
does not do anything to resolve the
problem of a country which is incapa-

ble of having its government function
on its behalf because of the behavior of
the Republican Members of this body
who have, first of all, walked out of the
compromise; second of all, objected to
a meaningful improvement in what it
is that this House would do with regard
to the resolution before us; and, last of
all, they are going to keep the Govern-
ment shut down.

I do not know how long it is that
they are going to do it but, again, Mr.
GINGRICH has some interesting things
to say. He says, I do not care what the
price is. I do not care if we have no ex-
ecutive offices and no bonds for 30
days. Not this time.

Well, the Republicans want to shut
this place down. They want to shut the
Government down. They want to elimi-
nate Government services and they
want to pass a tawdry resolution like
this which accomplishes nothing.

I would urge that the Members con-
sider perhaps the changes made by the
gentleman or that we consider the fact
that this legislation is significantly
lacking in that it does not say we are
going to try to see to it that Medicare
is protected, that Medicaid is pro-
tected, that education is protected,
that the poor and the unfortunate are
not going to be cast into deep and dark
hardship just before Christmas.

I would observe to my colleagues
that just before the holidays is a time
my Republican colleagues usually
choose to shut down the Government.
Why they are so stricken with the holi-
day spirit and why they seek to do so
at such time is beyond my ken, but I
would again observe to my colleagues
that the burden for governing this
country and the burden for seeing to it
that the Government runs is on the Re-
publicans Members who have shut the
Government down, who are denying the
people the access to their Government
agencies and denying them the work-
ing of programs which we all recognize
are needed for the good of the country.

Mr. Speaker, I would urge my col-
leagues to recognize the fault is over
there. The fault is on those who are
shutting this Government down and
presenting us, instead, with this non-
sensical piece of whimsy which accom-
plishes nothing in the public interest
and does nothing to get the country
going again.

Mr. KASICH. Mr. Speaker, I yield 2
minutes to the gentleman from Con-
necticut [Mr. SHAYS], a very distin-
guished member of the Committee on
the Budget.

Mr. SHAYS. Mr. Speaker, we all
want to balance the budget in 7 years
or less? That is not true. We all want
to balance the budget? That is not
true. If we all wanted to balance the
budget, it would have been balanced
years ago. We have been having deficits
for 30 years because everybody says
they want to balance the budget, they
just do not vote to balance the budget.

For the last year we have put forward
a plan. We have put forward a plan the
other side may not agree with, but we
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have put forward a plan. And now we
are waiting for theirs. Until we get
their plan, it is hard to negotiate. Be-
cause we have one plan on the table,
which they do not like, so they need to
show us their plan.

The plan they do not like increases
earned income tax-credit spending
from $19 to $25 billion over 7 years.
That is an increase any way we look at
it, but they call it a cut. Here in Wash-
ington maybe it is a cut, but out where
I live, when we go from $19 billion to
$25 billion, it is an increase.

The school lunch program goes from
$5 to $6.8 billion—over 7 years. Not a
cut, but in this place people call it
that. The student loan goes from $24 to
$36 billion. It is a 50-percent increase,
but the way they seem to call cuts, I
guess it is a cut when it goes up 50 per-
cent. Medicaid goes from $89 to $127;
Medicare from $178 to $289 billion.

No; I am not married to balancing
the budget in 7 years. I would like to
do it in less. If the Democrats did not
want a tax increase, that is fine. But
then why did they all vote for a tax
cut? If they did not want a tax cut,
why did they vote for the tax cut? Why
did they vote for the penalty tax elimi-
nation for seniors, if they did not want
to cut taxes? They vote one way and
then say something else. It gets a little
tiring.

The bottom line is we have put for-
ward a plan. We intend to move for-
ward, however long it takes. We will do
it with the President’s help or we will
do it without the President’s help, but
we have done our job. Now it is up to
the Democrats to do their job.

Mr. KASICH. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from the State of Arkansas [Mr.
HUTCHINSON].

Mr. HUTCHINSON. Mr. Speaker, I
have never been as disappointed in the
President, my President, as I was this
past Friday when it became clear he
had reneged on his pledge to a 7-year
balanced budget.

Mr. Speaker, a deal is a deal, a com-
mitment is a commitment, and a law is
a law. The last 30 days have been spent
reinterpreting the language of the
agreement that the President made to
Congress and to the American people.

This resolution’s sole intent is to
confirm once again Congress’ commit-
ment to balancing the budget by the
year 2002 using real numbers, numbers
that both the Congress and the admin-
istration have agreed to use.

I join my colleague, the gentleman
from Connecticut [Mr. SHAYS], in ask-
ing where is the President’s plan? This
is not a game of dare. In fact, it is not
a game at all. It is a fundamental de-
bate over whether this Congress will
ever again have the discipline to bal-
ance its books. And what is at stake is
enormously important, and that is the
economic future of America. It is the
future for our children and our grand-
children. Support this resolution.

Mr. KASICH. Mr. Speaker, I yield 1
minute to the very distinguished gen-

tleman from the State of Arizona [Mr.
KOLBE].

Mr. KOLBE. Mr. Speaker, I thank the
Chairman for yielding me time.

I rise in strong support for this reso-
lution. It reaffirms what we said before
that we wanted, and that is to have a
balanced budget in 7 years, by the year
2002.

My colleagues might say, why do we
need to do that? We voted on that a
long time ago. We voted on that more
than a month ago. But ever since we
voted for that, the administration and
the people down at the White House
have been trying to move the goal post.
They have been saying, well, we can
come close to it or we want to use a lit-
tle different figures.

This President signed a law. He
signed a law saying he would negotiate.
He would negotiate to balance the
budget in 7 years. And that is all we
are saying that we want to do here to-
night. Everything else is on the table.
We have said that continuously. All
the other issues are on the table. The
only thing not on the table is that we
are going to balance the budget by the
year 2002, 7 years, and we are going to
do it using real numbers. No gimmicks,
no games. We are going to do it using
real numbers scored by the Congres-
sional Budget Office.

Let us get on with it so that we can
get people back to work, we can get the
American people a balanced budget,
which is what they want, by the end of
this year.

Mr. KASICH. Mr. Speaker, where do
we stand on time here?

The SPEAKER pro tempore. The gen-
tleman from Ohio [Mr. KASICH] has 91⁄4
minutes remaining and the gentleman
from Minnesota [Mr. SABO] has 51⁄2
minutes remaining.

Mr. ABERCROMBIE. Mr. Speaker, I
ask unanimous consent to extend de-
bate 5 minutes on both sides.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Hawaii?

Mr. KASICH. Reserving the right to
object, Mr. Speaker, may I ask the gen-
tleman why he would like to do that?

Mr. ABERCROMBIE. Mr. Speaker, I
know that there are a number of speak-
ers, due to the nature of the business
on the floor, who would like to have
perhaps a minute to contribute to the
debate.

Mr. KASICH. Is the gentleman going
to be very charitable to us?

Mr. ABERCROMBIE. I am the es-
sence, the heart, the soul of charitable
endeavors.

Mr. KASICH. Then, Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Hawaii?

There was no objection.
Mr. KASICH. Mr. Speaker, I yield 1

minute to the gentleman from Texas
[Mr. SMITH].

Mr. SMITH of Texas. Mr. Speaker,
nearly 1 month ago, the President and
leaders of Congress signed a pledge to a

7-year balanced budget using honest
numbers. Today, one week until Christ-
mas, President Clinton has shut down
the Government and broken his word
to America’s families, workers, and
children.

We pledged a 7-year balanced budget
for our children. We committed to pre-
serve Medicare for our parents. And we
vowed to reduce taxes for our families.

We kept our promise to present a bal-
anced budget. We provided a 7-year bal-
anced budget because it will benefit all
Americans. Our balanced budget will
reduce interest rates. More Americans
will be able to afford new homes, cars,
and college education. And as interest
rates fall, job creation will rise. A bal-
anced budget will mean an estimated
6.1 million new jobs over 10 years.

We kept our word to preserve Medi-
care and prevented it from going bank-
rupt. The Balanced Budget Act pro-
tects Medicare’s solvency for a genera-
tion. And we kept our commitment to
make Government spend less so that
families can keep more of what they
earn.

The same President who presented no
plan to balance the budget during the 2
years when his party controlled both
the White House and Congress vetoed
the first balanced budget in 26 years.
The same President who signed a
pledge to offer a real balanced budget
of his own has presented no balanced
budget plan.

We must keep our word to balance
the budget. Not just because we keep
our promises. Balance the budget for
our children, for our parents, for our
country.

b 1700

Mr. SABO. Mr. Speaker, how much
time is remaining on each side?

The SPEAKER pro tempore (Mr.
HAYWORTH). The gentleman from Min-
nesota [Mr. SABO] has 101⁄2 minutes re-
maining, and the gentleman from Ohio
[Mr. KASICH] has 131⁄4 minutes remain-
ing.

Mr. KASICH. Mr. Speaker, I yield 2
minutes to the gentleman from Michi-
gan [Mr. SMITH].

Mr. SMITH of Michigan. Mr. Speak-
er, I see one reason why this resolution
is so important is because so many peo-
ple say that they would like a balanced
budget, but do not mean it. Mr. Speak-
er, I would say to the gentleman from
Hawaii [Mr. ABERCROMBIE], is it not in-
teresting that when we talk about a
balanced budget, we are talking about
all revenues coming into the Federal
Government covering all of the ex-
penses that are going out. But still,
this is such a modest proposal, and we
cannot even get a modest proposal
through.

Mr. Speaker, if we fail to do this lit-
tle bit toward getting this balanced
budget now, it could be a generation
before anybody is brave enough to try
again.

Mr. Speaker, in this proposal of a
balanced budget, even after 7 years in
the year 2002, we are still borrowing
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$100 billion from Social Security and
the other trust funds. How deep in debt
should this country go? We are spend-
ing the money that our kids and our
grandkids have not even earned yet.

Let us be brave. My colleagues can-
not say they want a balanced budget
and then pretend to have rosy scenario
scoring from somebody else, just so
that they do not have to cut spending.

If we are going to achieve this goal of
having fiscal responsibility and stabil-
ity, and if we are going to bring inter-
est rates down, then we have got to do
it. I know it is hard. Politicians are
used to doing more and more things for
people, even if they have to borrow
money, because when we talk about
the budget, people’s eyes sort of glaze
over and they do not understand it.

Mr. Speaker, the fact is that if inter-
est rates will go down, because we bal-
ance the budget, we are going to see
this economy take off like it has never
taken off before. Let us just do it. The
American people want it. Everybody
says they want it now. That is good
news. Vote for this resolution that says
use CBO scoring. Have a balanced budg-
et.

Mr. SABO. Mr. Speaker, I yield 1
minute to the gentleman from Califor-
nia [Mr. CONDIT].

Mr. CONDIT. Mr. Speaker, I rise in
support of the resolution as a cospon-
sor of the resolution. I think that we
have to recognize that numbers do
matter in this debate, and it is impor-
tant for us to be on the same page
when we start evaluating the budget
and start talking about numbers.

Mr. Speaker, I frankly think we
ought to put this issue behind us and
agree to the CBO numbers, agree to the
7 years, so that we can get to the de-
bate of Medicare, Medicaid, student
loans, and the other important pro-
grams in the budget.

I think it would be the best thing we
could do today for us to put this num-
ber debate to rest in the House and in
the Senate, so that we could get to the
important parts of this budget, and
that is the public policy part of it.

So, Mr. Speaker, I encourage all of
the Members, let us get this over with.
Vote in favor of the resolution so that
we can get to the serious part of this
debate.

Mr. KASICH. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Oklahoma [Mr. LARGENT].

Mr. LARGENT. Mr. Speaker, I also
rise in favor of the concurrent resolu-
tion that says that we will balance the
budget in 7 years, that we will use hon-
est numbers, as the President asked of
us earlier this year, the Congressional
Budget Office numbers.

Mr. Speaker, I want to say in par-
ticular to my colleagues that like an
NBA basketball game, we are entering
the final 2 minutes where all the action
takes place. There are many here who
work on the Hill that are interested in
being with their families, none more
than myself. But I want to remind all
of us that from Valley Forge to Viet-

nam, great men and women have made
serious sacrifices for our country to en-
sure the freedom and the future of this
country for our children and for the
very country itself.

Mr. Speaker, now is the time for us
to make what is a relatively small sac-
rifice; to be willing to stay here and
get the job done, to balance the budget
in 7 years as we have been dedicated to
doing since we stepped foot on the Hill
on January 4, 1995.

Mr. Speaker, I would urge all of my
colleagues to vote in favor of the con-
current resolution.

Mr. SABO. Mr. Speaker, I yield 1
minute to my friend, the gentleman
from Indiana [Mr. ROEMER].

Mr. ROEMER. Mr. Speaker, I will
support this resolution as well. I be-
lieve that numbers do matter, but I
also believe that priorities matter.

Mr. Speaker, we passed a continuing
resolution 25 days ago. We said in that
continuing resolution we would use 7
years and CBO numbers, and that we
would protect future generations, en-
sure Medicare solvency, reform wel-
fare, provide adequate funding for Med-
icaid, education, agriculture, national
defense, veterans, and the environ-
ment. Mr. Speaker, we should have
that language in this resolution.

Also, the Speaker and the gentleman
from Texas [Mr. DELAY] just quoted
some efforts in a press conference by
the gentleman from Michigan [Mr.
UPTON] and myself, circulating a bipar-
tisan letter that could be helpful in
this. I say in my letter, Mr. Speaker,
and reminding the Speaker of the
House, that our letter reflected what is
also not in this resolution: That the
Government should remain open under
a CR and that everything should be on
the table, including tax cuts.

Mr. SABO. Mr. Speaker, if the gen-
tleman from Ohio [Mr. KASICH] is re-
cruiting speakers, I will yield 1 minute
to the gentleman from Hawaii [Mr.
ABERCROMBIE], that kind and gentle
soul. He may generate some speakers
for the other side.

Mr. KASICH. Mr. Speaker, I take the
gentleman at his word, but I happen to
know he does not have Christmas in his
heart.

Mr. SABO. Mr. Speaker, the gen-
tleman from Hawaii always has Christ-
mas in his heart.

Mr. KASICH. Mr. Speaker, I yield 1
minute to the gentleman from Hawaii
[Mr. ABERCROMBIE] as a Christmas
present to my dear friend.

PARLIAMENTARY INQUIRY

Mr. ABERCROMBIE. Mr. Speaker, I
have a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. ABERCROMBIE. Mr. Speaker,
am I to take it from the just-concluded
remarks that I am now to deliver a
short lecture on the Christmas spirit?

The SPEAKER pro tempore. The gen-
tleman has 1 minute to make his re-
marks, and that of course was not a
parliamentary inquiry.

Mr. ABERCROMBIE. Mr. Speaker, I
certainly hope that I will be able to

maintain the spirit of the discussion
here on the floor. After all, Christmas
is a magical time. Christmas is a time
of fantasy, and inasmuch as this reso-
lution is a fantasy and it will take
magic to actually balance the budget,
as opposed to the hard work that is
necessary, I suppose one could be for it.

Mr. Speaker, I regret that I have to
be against it, because my reading of
the Congressional Budget Office num-
bers are that using the honest numbers
that are attributed to it is that the
budget cannot be balanced by the year
2002 under the present methodology.

We might be able to accomplish it
over the long term by some other
method, but simply to pass this resolu-
tion to perpetuate the mythology of a
balanced budget, I think, is not in our
interest.

I have a letter, for example, dated
December 14 from the Congressional
Budget Office that the deficit in the
general fund for this year will be $270
billion. So, I wish you 270 billion dol-
lars’ worth of a Merry Christmas at
this time, Mr. Speaker.

Mr. SABO. Mr. Speaker, I yield 1
minute to the gentleman from New
Jersey [Mr. PALLONE].

Mr. PALLONE. Mr. Speaker, I have
to say that I have a hard time laughing
at what is going on, because there are
two things lacking in this resolution.
Two weeks ago, we passed a concurrent
resolution that essentially kept the
Government going and indicated that
we would have a 7-year balanced budg-
et based on CBO estimates, and also
said that we would protect and pre-
serve Medicare, Medicaid, the environ-
ment, and education.

Mr. Speaker, we only have the 7-year
balanced budget in this resolution. We
do not have the continuing resolution
because the Government is shut down
and we do not have the prioritization
to protect Medicare, Medicaid, edu-
cation, and the environment.

I will support this resolution because
I do support the 7-year balanced budg-
et, but I do think it is wrong not to in-
clude the continuing resolution to keep
the Government open. It is certainly
wrong for the Republicans to not come
forward with a plan that protects Medi-
care and Medicaid, puts money back
into those programs, and eliminates
the tax breaks for the wealthy in order
to finance adequate funding for Medic-
aid and Medicare.

Mr. KASICH. Mr. Speaker, I yield 1
minute to the gentleman from New
Jersey [Mr. FRANKS].

Mr. FRANKS of New Jersey. Mr.
Speaker, a moment ago my good
friend, the gentleman from Hawaii un-
derscored the experience and the
warmth of the Christmas holiday sea-
son. Regardless of our religious affili-
ation, every single American, every
single family looks forward to this
time of the year to renew their rela-
tionships with friends and family to
celebrate together.

But I believe, Mr. Speaker, what we
have seen is that some traditions are
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very, very difficult to break, and that
is what we are confronting tonight. As
exalted and as precious as the Christ-
mas tradition is for our country, we
notice there are some traditions which
yield only very painfully to change.
The 26-year tradition of this institu-
tion calling on our children and grand-
children to pay the debts of this Gov-
ernment is a tradition that simply
must end.

Mr. Speaker, nothing would be truly
more in the Christmas spirit than al-
lowing the next generation to escape
from the liabilities of people who can-
not keep their bank book.

Mr. SABO. Mr. Speaker, I yield 1
minute to the gentlewoman from Cali-
fornia [Ms. WATERS].

Ms. WATERS. Mr. Speaker, the
American public is tired of all of us
precisely because of what is going on,
on the floor right now. This resolution
is meaningless.

Basically, the 7 years have been
agreed upon and the CBO numbers are
agreed upon in general. Both sides of
the aisle have some smoke and mirrors
in some places as we talk about CBO
numbers. That needs to be cleared up.
Instead of this meaningless resolution,
where basically people have agreed, we
need to be talking about a continuing
resolution.

The Republicans will not agree to a
continuing resolution to keep the Gov-
ernment going, to keep it operating,
because essentially they are trying to
do their negotiation through the reso-
lution. They need to stop this crap and
get on with the business of negotiating.

Mr. SABO. Mr. Speaker, I yield 1
minute to the gentleman from Mary-
land [Mr. HOYER].

Mr. HOYER. Mr. Speaker, I thank
the ranking member of the Committee
on the Budget. Mr. Speaker, we have
now spent almost an hour debating
what is essentially a joint resolution, a
statement of politics. We have essen-
tially agreed on the policy. We all
know that.

Yes, there are some differences; yes,
there are allegations on both sides. But
the fact of the matter is that seven ap-
propriation bills have not been passed
and signed by the President, and a
third of the Government, or more, is
shut down.

We could have spent this hour put-
ting the Government back to work; not
saying that we would not address the
balanced budget, because my col-
leagues on the other side have the
votes not to adjourn until we do so.

But why we have to, time after time,
use as a bludgeon on this institution
and the country the shutting off of
services to the American public is
frankly beyond me.

b 1715

We can do it even tonight if the lead-
ership on my colleague’s side decides
to do so. Pass a continuing resolution
based upon the last one, which was
your choice of numbers, and send it to
the President, and he will sign it, and

we will open the Government tomorrow
and serve the American public.

Mr. SABO. Mr. Speaker, I yield the
balance of my time to the gentleman
from Missouri [Mr. GEPHARDT], distin-
guished minority leader and my friend.

(Mr. GEPHARDT asked and was
given permission to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Speaker, in my
view this resolution is a colossal waste
of time. I believe that a few weeks ago
we voted on language that was essen-
tially the same. This is repetitive. We
voted on language that said the Presi-
dent and the Congress shall enact legis-
lation the first session of the 104th
Congress to achieve a balanced budget
not later than fiscal year 2002, as esti-
mated by the Congressional Budget Of-
fice, and the President and the Con-
gress agree that the balanced budget
must protect future generations, en-
sure Medicare solvency, reform wel-
fare, provide adequate funding for Med-
icaid, education, agriculture, national
defense, veterans, and the environ-
ment. Further, the balanced budget
shall adopt tax policies to help working
families and to stimulate future eco-
nomic growth.

Now after this was enacted, our
friends on the majority side say the
condition for even sitting down to talk,
which is what we have to do to try to
reach a budget agreement, is that the
President has to put down a budget
that meets CBO revised in 7 years. Why
is there not an equal precondition on
our part to sit down, that we have a
recognition of the priorities that are
important to the Democratic Party,
Medicare, Medicaid, environment, edu-
cation, and so on?

At this rate we are never going to do
other than waste time on the floor
with resolutions like this. We are not
going to ever sit down at a table as ra-
tional adults and begin to talk about
our differences, which are fundamental.
The gentleman from Ohio has said we
are not making these things up. These
are fundamental differences. But the
only way we are going to get through it
is if we can finally sit down at a table
and have that conversation. We are not
even going to be able to sit down unless
we get rid of preconditions, your pre-
conditions or our preconditions.

Finally, let me say that all of this
worry about CBO and OMB and all the
talk on this side, and I admire the
work that has been done to try and bal-
ance the budget; it is hard to do. But I
will just remind Members that in 1990
we had a budget summit and with the
best of intentions and the best of faith
on both sides, we believed, and I looked
at the documents the other day, that
the deficit in 1995 would be $29 billion,
as measured by CBO.

We had another budget in 1993 that I
know we all remember that the Presi-
dent brought and that all Democrats
voted for that supposedly cut the defi-
cit in half and did. So after two budg-
ets, the first of which said that the def-
icit would be $29 billion in 1995, by
CBO, we did not make it.

Why did we not make it? It was not
because of bad faith. It was not because
we did not negotiate. It was not be-
cause anybody meant for there to be a
deficit of over $300 billion this year or
$165 billion after the 1993 budget deal.
But because there is no way to prog-
nosticate what the deficit is going to
be 7 years from now, even 5 years from
now. It is humanly impossible.

So let us gather some humility about
what we are doing. Let us gather some
good faith about what each of us is try-
ing to do. Let us sit down and go back
to the resolution we passed 2 weeks
ago, and let us look at both sides of the
equation. We are not here just talking
about how to balance the budget by
CBO in 7 years. We got to talk about
Medicare and Medicaid and education
and the environment and whether or
not we should be trying to do this with
a tax break for the wealthiest Ameri-
cans paid for by cuts on the poorest
Americans and middle-class Ameri-
cans. That is what we have to talk
about.

It is going to be hard to get it done.
So let us stop wasting time with reso-
lutions like this. Let us get to the
table, and let us get the job done for
the American people.

Mr. KASICH. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, let me just suggest
where we are. We are voting on a reso-
lution that reconfirms the agreement
we made 27 days ago that we would
have a little contract, a little contract.
The gentleman from Pennsylvania un-
derstands little contract out there in
Pennsylvania, he knows we make a
contract. It is like going to buy a
Christmas tree. You say, I will give
you $12 for that tree and you deliver it
to my house. The guy says, ‘‘yes’’. So
you give him the $12, and then he deliv-
ers the tree.

Now, if you give him the $12 and the
tree does not show up, then he is cross-
ing the gentleman from Pennsylvania
[Mr. MURTHA]; that would be a bad
thing to do. Second, the gentleman
from Pennsylvania [Mr. MURTHA]
would never go do that, would never go
and buy a tree there again because you
understand the contract. We have got a
point we live by; they got a point they
live by.

Now, we made a contract 27 days ago.
The contract was simple. We said, we
will lay down a plan to balance the
budget using real numbers, not cooking
the books, real numbers, like a family.
Whether they sit down and add up the
checkbook at the end of the day after
they add up the checkbook, it comes
out right, using real math, not cooking
the books.

We said we are going to do that, and
we are going to try to recognize some
priorities. I want to tell my colleagues
about one of them. I want to tell my
colleagues about Medicaid because this
is the best part of Republican compas-
sion.
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Let me say what this is all about.

The Governors of our country, the ma-
jority of them, 31 of them, they rep-
resent 70 percent plus of the American
people. They say, we can figure out a
way to serve the disabled, the poor, the
children, the elderly. And we can do it
better if you just let us have a chance
to design the program the way we
wanted to design it so that we can
show true compassion in our States
that the old one-size-fits-all philosophy
is rejected. I mean, I have a shoe, it is
size 6, and every foot has to fit in it.
That is the way Medicaid works now.

What our Governors are saying, and,
frankly, increasing numbers of Demo-
cratic Governors as well, are saying,
‘‘Hey, Congress, stay out of this. Let us
design a system that will take care and
provide quality services to the poor
and the disabled and the senior citi-
zens. Do it more effectively, more com-
passionately.’’

We met that provision in this con-
tract. But the bottom line on the con-
tract is a 7-year balanced budget using
real numbers. The President agreed to
do that 27 days ago. And we do not
have it.

The Republicans have not left the
table. We told the White House, you
come with a real offer to get inside the
box so we can have some negotiations
and then we will be back. And it is not
up to the Republicans. We had an
amendment here that we should reopen
the Government. It is the President
that does not want to open the Govern-
ment. It is on the President’s shoulders
about whether the Government opens
or not because all the President has to
do is live up to the contract. That is all
he has to do. Put a plan down, meeting
his priorities.

He can spend all the money on wel-
fare. He can zero out the Department
of Defense. He can give Hazel O’Leary
three or four jets. We do not care. Just
make sure the numbers add up.

Now, if we were not living up to our
side of the contract, I would be embar-
rassed because I could not go out and I
could not tell people that we were try-
ing to keep our end of it.

The gentleman from Texas, Mr. PETE
GEREN, has his daughter here. Young
lady, when your daddy makes a con-
tract with you and he says, if you do
this, if you make good grades in school,
I am going to give you an allowance. If
your daddy made that deal with you
and you made good grades and he did
not give you an allowance, you would
be upset with him, would you not? You
would be. You are right, you would be.

Let me just suggest, let me just sug-
gest one thing, now that his daughter
is here. The gentleman from Texas is a
great Congressman. He is leaving. We
ought to show him how much we appre-
ciate his service in this body, with his
daughter sitting right here.

Let me just suggest one or two other
things. Our plan to balance the budget
does not have exploding tax cuts or
anything else. My colleagues in this
body, our spending goes from a com-

bined $9.5 trillion in spending over the
last 7 years to a $12 trillion increase.
Medicare, Medicaid, they all go up, and
they all go up significantly. We show
true compassion in balancing the budg-
et and letting people have some of
their own money back.

Let me tell my colleagues what this
is all about. This is a message to the
President. This was scripted to keep
the rhetoric out. This was consulted on
by Democrats in this body. Why did I
insist upon It? I insisted upon it be-
cause this is not a jab in the eye of the
President of the United States, but it
is a message. It is a message to the
President of the United States that the
decent, hard-working, bipartisan mem-
bership of this body thinks that we
ought to put this little girl’s future
first. We should balance the budget in
7 years. We should use real numbers.
We can fight about our priorities.

Mr. President, this is not jabbing you
in the eye. It is just saying to you, Mr.
President, keep your side of the con-
tract; and, if you will do that, we will
move forward.

So what I would suggest is, for every-
body, including the Democrats who to-
tally disagree with our priorities,
please come to the floor and send the
message to the President to keep his
side of the contract. Let us sit down
and negotiate with the same set of
numbers, the same set of books, with
only one thing in mind: the future and
the economic survival of the United
States of America.

Let us pass the resolution.
The SPEAKER pro tempore (Mr.

HAYWORTH). The question is on the mo-
tion offered by the gentleman from
Ohio [Mr. KASICH], that the House sus-
pend the rules and pass the joint reso-
lution, House Joint Resolution 132.

The question was taken.
Mr. SHAYS. Mr. Speaker, on that I

demand the yeas and nays.
The yeas and nays were ordered.
The vote was taken by electronic de-

vise, and there were—yeas 351, nays 40,
not voting 43, as follows:

[Roll No. 866]

YEAS—351

Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Beilenson
Bentsen
Bereuter
Bevill
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner

Bonior
Bono
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clayton
Clement
Clinger

Coble
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeFazio
DeLauro
DeLay
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan

Doyle
Dreier
Duncan
Dunn
Durbin
Ehlers
Ehrlich
Emerson
English
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Flake
Flanagan
Foley
Forbes
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Gingrich
Gonzalez
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee

(TX)
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennelly
Kildee

Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Manton
Manzullo
Markey
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty
Menendez
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Moakley
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Oxley
Packard
Pallone
Parker
Paxon
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Quinn
Radanovich
Ramstad

Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Rose
Roth
Roukema
Royce
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schumer
Scott
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torricelli
Traficant
Upton
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Zeliff
Zimmer

NAYS—40

Abercrombie
Becerra
Borski
Clay
Clyburn
Collins (IL)
Collins (MI)

Conyers
Coyne
Dellums
Engel
Filner
Foglietta
Frank (MA)

Gutierrez
Hastings (FL)
Hinchey
Jackson (IL)
Jacobs
Kanjorski
Kennedy (RI)
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Martinez
McDermott
Meek
Mink
Mollohan
Nadler
Pastor

Payne (NJ)
Rahall
Roybal-Allard
Rush
Serrano
Thompson
Torres

Velazquez
Waters
Watt (NC)
Waxman
Williams

NOT VOTING—43

Baker (LA)
Berman
Bilbray
Bonilla
Brewster
Browder
Callahan
Chapman
Coburn
Cramer
de la Garza
Dickey
Edwards
Ensign
Ford

Fowler
Frost
Gibbons
Goodlatte
Harman
Hilliard
Hunter
Lantos
Laughlin
Maloney
McDade
McKinney
Meehan
Mfume
Molinari

Owens
Pryce
Quillen
Rangel
Ros-Lehtinen
Schroeder
Stockman
Tejeda
Towns
Vento
Yates
Young (AK)
Young (FL)

(1751)

The Clerk announced the following
pair:

On this vote:
Mrs. Fowler and Mr. Edwards for, with Mr.

Yates against.

Mr. GUTIERREZ and Mr. PASTOR
changed their vote from ‘‘nay’’ to
‘‘yea.’’

Messrs. FATTAH, WISE, WARD, and
REED changed their vote from ‘‘nay’’
to ‘‘yea.’’

So (two-thirds having voted in favor
thereof) the rules were suspended and
the joint resolution was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. HOBSON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the joint resolution just
passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

f

PERSONAL EXPLANATION

Mr. GOODLATTE. Mr. Speaker, on rollcall
No. 866, I was unavoidably detained. Had I
been present, I would have voted ‘‘yea’’.

f

CONFERENCE REPORT ON H.R. 2539,
ICC TERMINATION ACT OF 1995

Mr. SHUSTER submitted the follow-
ing conference report and statement on
the bill (H.R. 2539) to abolish the Inter-
state Commerce Commission, to amend
subtitle IV of title 49, United States
Code, to reform economic regulation of
transportation, and for other purposes:

CONFERENCE REPORT (H. REPT. 104–422)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.

2539) to abolish the Interstate Commerce
Commission, to amend subtitle IV of title 49,
United States Code, to reform economic reg-
ulation of transportation, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘ICC Termination Act of 1995’’.

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
Sec. 2. Effective date.

TITLE I—ABOLITION OF INTERSTATE
COMMERCE COMMISSION

Sec. 101. Abolition.
Sec. 102. Rail provisions.
Sec. 103. Motor carrier, water carrier, and

freight forwarder provisions.
Sec. 104. Miscellaneous motor carrier provi-

sions.
Sec. 105. Creditability of annual leave for pur-

poses of meeting minimum eligi-
bility requirements for an imme-
diate annuity.

Sec. 106. Pipeline carrier provisions.

TITLE II—SURFACE TRANSPORTATION
BOARD

Sec. 201. Title 49 amendment.
Sec. 202. Reorganization.
Sec. 203. Transfer of assets and personnel.
Sec. 204. Saving provisions.
Sec. 205. References.

TITLE III—CONFORMING AMENDMENTS

Subtitle A—Amendments to United States Code

Sec. 301. Title 5 amendments.
Sec. 302. Title 11 amendments.
Sec. 303. Title 18 amendments.
Sec. 304. Internal Revenue Code of 1986 amend-

ments.
Sec. 305. Title 28 amendments.
Sec. 306. Title 31 amendments.
Sec. 307. Title 39 amendments.
Sec. 308. Title 49 amendments.

Subtitle B—Other Amendments

Sec. 311. Agricultural Adjustment Act of 1938
amendments.

Sec. 312. Animal Welfare Act amendment.
Sec. 313. Federal Election Campaign Act of 1971

amendments.
Sec. 314. Fair Credit Reporting Act amendment.
Sec. 315. Equal Credit Opportunity Act amend-

ment.
Sec. 316. Fair Debt Collection Practices Act

amendment.
Sec. 317. National Trails System Act amend-

ments.
Sec. 318. Clayton Act amendments.
Sec. 319. Inspector General Act of 1978 amend-

ment.
Sec. 320. Energy Policy Act of 1992 amend-

ments.
Sec. 321. Merchant Marine Act, 1920, amend-

ments.
Sec. 322. Railway Labor Act amendments.
Sec. 323. Railroad Retirement Act of 1974

amendments.
Sec. 324. Railroad Unemployment Insurance

Act amendments.
Sec. 325. Emergency Rail Services Act of 1970

amendments.
Sec. 326. Alaska Railroad Transfer Act of 1982

amendments.

Sec. 327. Regional Rail Reorganization Act of
1973 amendments.

Sec. 328. Milwaukee Railroad Restructuring Act
amendment.

Sec. 329. Rock Island Railroad Transition and
Employee Assistance Act amend-
ments.

Sec. 330. Railroad Revitalization and Regu-
latory Reform Act of 1976 amend-
ments.

Sec. 331. Northeast Rail Service Act of 1981
amendments.

Sec. 332. Conrail Privatization Act amendment.
Sec. 333. Migrant and Seasonal Agricultural

Worker Protection Act amend-
ments.

Sec. 334. Federal Aviation Administration Au-
thorization Act of 1994.

Sec. 335. Termination of certain maritime au-
thority.

Sec. 336. Armored Car Industry Reciprocity Act
of 1993 amendments.

Sec. 337. Labor Management Relations Act,
1947 amendment.

Sec. 338. Inlands Waterway Revenue Act of
1978 amendment.

Sec. 339. Noise Control Act of 1972 amendment.
Sec. 340. Fair Labor Standards Act of 1938

amendment.

TITLE IV—MISCELLANEOUS PROVISIONS

Sec. 401. Certain commercial space launch ac-
tivities.

Sec. 402. Destruction of motor vehicles or motor
vehicle facilities; wrecking trains.

Sec. 403. Violation of grade-crossing laws and
regulations.

Sec. 404. Miscellaneous title 23 amendments.
Sec. 405. Technical amendments.
Sec. 406. Fiber drum packaging.
Sec. 407. Noncontiguous domestic trade study.
Sec. 408. Federal Highway Administration rule-

making.
SEC. 2. EFFECTIVE DATE.

Except as otherwise provided in this Act, this
Act shall take effect on January 1, 1996.

TITLE I—ABOLITION OF INTERSTATE
COMMERCE COMMISSION

SEC. 101. ABOLITION.

The Interstate Commerce Commission is abol-
ished.
SEC. 102. RAIL PROVISIONS.

(a) AMENDMENT.—Subtitle IV of title 49, Unit-
ed States Code, is amended to read as follows:

‘‘SUBTITLE IV—INTERSTATE
TRANSPORTATION

‘‘PART A—RAIL

‘‘CHAPTER Sec.
‘‘101. GENERAL PROVISIONS ............. 10101
‘‘105. JURISDICTION .......................... 10501
‘‘107. RATES ....................................... 10701
‘‘109. LICENSING ................................ 10901
‘‘111. OPERATIONS ............................ 11101
‘‘113. FINANCE ................................... 11301
‘‘115. FEDERAL-STATE RELATIONS .. 11501
‘‘117. ENFORCEMENT: INVESTIGA-

TIONS, RIGHTS, AND REMEDIES ... 11701
‘‘119. CIVIL AND CRIMINAL PEN-

ALTIES ........................................... 11901

‘‘PART B—MOTOR CARRIERS, WATER CAR-
RIERS, BROKERS, AND FREIGHT FOR-
WARDERS

‘‘CHAPTER Sec.
‘‘131. GENERAL PROVISIONS ............. 13101
‘‘133. ADMINISTRATIVE PROVISIONS 13301
‘‘135. JURISDICTION .......................... 13501
‘‘137. RATES AND THROUGH ROUTES 13701
‘‘139. REGISTRATION ......................... 13901
‘‘141. OPERATIONS OF CARRIERS ..... 14101
‘‘143. FINANCE ................................... 14301
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‘‘CHAPTER Sec.
‘‘145. FEDERAL-STATE RELATIONS .. 14501
‘‘147. ENFORCEMENT; INVESTIGA-

TIONS; RIGHTS; REMEDIES ........... 14701
‘‘149. CIVIL AND CRIMINAL PEN-

ALTIES ........................................... 14901

‘‘PART C—PIPELINE CARRIERS

‘‘CHAPTER Sec.
‘‘151. GENERAL PROVISIONS ............. 15101
‘‘153. JURISDICTION .......................... 15301
‘‘155. RATES AND TARIFFS ................ 15501
‘‘157. OPERATIONS OF CARRIERS ..... 15701
‘‘159. ENFORCEMENT: INVESTIGA-

TIONS, RIGHTS, AND REMEDIES ... 15901
‘‘161. CIVIL AND CRIMINAL PEN-

ALTIES ........................................... 16101

‘‘PART A—RAIL

‘‘CHAPTER 101—GENERAL PROVISIONS
‘‘Sec.
‘‘10101. Rail transportation policy.
‘‘10102. Definitions.

‘‘§ 10101. Rail transportation policy
‘‘In regulating the railroad industry, it is the

policy of the United States Government—
‘‘(1) to allow, to the maximum extent possible,

competition and the demand for services to es-
tablish reasonable rates for transportation by
rail;

‘‘(2) to minimize the need for Federal regu-
latory control over the rail transportation sys-
tem and to require fair and expeditious regu-
latory decisions when regulation is required;

‘‘(3) to promote a safe and efficient rail trans-
portation system by allowing rail carriers to
earn adequate revenues, as determined by the
Board;

‘‘(4) to ensure the development and continu-
ation of a sound rail transportation system with
effective competition among rail carriers and
with other modes, to meet the needs of the pub-
lic and the national defense;

‘‘(5) to foster sound economic conditions in
transportation and to ensure effective competi-
tion and coordination between rail carriers and
other modes;

‘‘(6) to maintain reasonable rates where there
is an absence of effective competition and where
rail rates provide revenues which exceed the
amount necessary to maintain the rail system
and to attract capital;

‘‘(7) to reduce regulatory barriers to entry into
and exit from the industry;

‘‘(8) to operate transportation facilities and
equipment without detriment to the public
health and safety;

‘‘(9) to encourage honest and efficient man-
agement of railroads;

‘‘(10) to require rail carriers, to the maximum
extent practicable, to rely on individual rate in-
creases, and to limit the use of increases of gen-
eral applicability;

‘‘(11) to encourage fair wages and safe and
suitable working conditions in the railroad in-
dustry;

‘‘(12) to prohibit predatory pricing and prac-
tices, to avoid undue concentrations of market
power, and to prohibit unlawful discrimination;

‘‘(13) to ensure the availability of accurate
cost information in regulatory proceedings,
while minimizing the burden on rail carriers of
developing and maintaining the capability of
providing such information;

‘‘(14) to encourage and promote energy con-
servation; and

‘‘(15) to provide for the expeditious handling
and resolution of all proceedings required or
permitted to be brought under this part.

‘‘§ 10102. Definitions
‘‘In this part—
‘‘(1) ‘Board’ means the Surface Transpor-

tation Board;

‘‘(2) ‘car service’ includes (A) the use, control,
supply, movement, distribution, exchange, inter-
change, and return of locomotives, cars, other
vehicles, and special types of equipment used in
the transportation of property by a rail carrier,
and (B) the supply of trains by a rail carrier;

‘‘(3) ‘control’, when referring to a relationship
between persons, includes actual control, legal
control, and the power to exercise control,
through or by (A) common directors, officers,
stockholders, a voting trust, or a holding or in-
vestment company, or (B) any other means;

‘‘(4) ‘person’, in addition to its meaning under
section 1 of title 1, includes a trustee, receiver,
assignee, or personal representative of a person;

‘‘(5) ‘rail carrier’ means a person providing
common carrier railroad transportation for com-
pensation, but does not include street, subur-
ban, or interurban electric railways not oper-
ated as part of the general system of rail trans-
portation;

‘‘(6) ‘railroad’ includes—
‘‘(A) a bridge, car float, lighter, ferry, and

intermodal equipment used by or in connection
with a railroad;

‘‘(B) the road used by a rail carrier and
owned by it or operated under an agreement;
and

‘‘(C) a switch, spur, track, terminal, terminal
facility, and a freight depot, yard, and ground,
used or necessary for transportation;

‘‘(7) ‘rate’ means a rate or charge for trans-
portation;

‘‘(8) ‘State’ means a State of the United States
and the District of Columbia;

‘‘(9) ‘transportation’ includes—
‘‘(A) a locomotive, car, vehicle, vessel, ware-

house, wharf, pier, dock, yard, property, facil-
ity, instrumentality, or equipment of any kind
related to the movement of passengers or prop-
erty, or both, by rail, regardless of ownership or
an agreement concerning use; and

‘‘(B) services related to that movement, in-
cluding receipt, delivery, elevation, transfer in
transit, refrigeration, icing, ventilation, storage,
handling, and interchange of passengers and
property; and

‘‘(10) ‘United States’ means the States of the
United States and the District of Columbia.

‘‘CHAPTER 105—JURISDICTION
‘‘Sec.
‘‘10501. General jurisdiction.
‘‘10502. Authority to exempt rail carrier trans-

portation.

‘‘§ 10501. General jurisdiction
‘‘(a)(1) Subject to this chapter, the Board has

jurisdiction over transportation by rail carrier
that is—

‘‘(A) only by railroad; or
‘‘(B) by railroad and water, when the trans-

portation is under common control, manage-
ment, or arrangement for a continuous carriage
or shipment.

‘‘(2) Jurisdiction under paragraph (1) applies
only to transportation in the United States be-
tween a place in—

‘‘(A) a State and a place in the same or an-
other State as part of the interstate rail net-
work;

‘‘(B) a State and a place in a territory or pos-
session of the United States;

‘‘(C) a territory or possession of the United
States and a place in another such territory or
possession;

‘‘(D) a territory or possession of the United
States and another place in the same territory
or possession;

‘‘(E) the United States and another place in
the United States through a foreign country; or

‘‘(F) the United States and a place in a for-
eign country.

‘‘(b) The jurisdiction of the Board over—
‘‘(1) transportation by rail carriers, and the

remedies provided in this part with respect to

rates, classifications, rules (including car serv-
ice, interchange, and other operating rules),
practices, routes, services, and facilities of such
carriers; and

‘‘(2) the construction, acquisition, operation,
abandonment, or discontinuance of spur, indus-
trial, team, switching, or side tracks, or facili-
ties, even if the tracks are located, or intended
to be located, entirely in one State,

is exclusive. Except as otherwise provided in this
part, the remedies provided under this part with
respect to regulation of rail transportation are
exclusive and preempt the remedies provided
under Federal or State law.

‘‘(c)(1) In this subsection—
‘‘(A) the term ‘local governmental authority’—
‘‘(i) has the same meaning given that term by

section 5302(a) of this title; and
‘‘(ii) includes a person or entity that contracts

with the local governmental authority to pro-
vide transportation services; and

‘‘(B) the term ‘mass transportation’ means
transportation services described in section
5302(a) of this title that are provided by rail.

‘‘(2) Except as provided in paragraph (3), the
Board does not have jurisdiction under this part
over mass transportation provided by a local
governmental authority.

‘‘(3)(A) Notwithstanding paragraph (2) of this
subsection, a local governmental authority, de-
scribed in paragraph (2), is subject to applicable
laws of the United States related to—

‘‘(i) safety;
‘‘(ii) the representation of employees for col-

lective bargaining; and
‘‘(iii) employment retirement, annuity, and

unemployment systems or other provisions relat-
ed to dealings between employees and employ-
ers.

‘‘(B) The Board has jurisdiction under sec-
tions 11102 and 11103 of this title over transpor-
tation provided by a local governmental author-
ity only if the Board finds that such govern-
mental authority meets all of the standards and
requirements for being a rail carrier providing
transportation subject to the jurisdiction of the
Interstate Commerce Commission that were in
effect immediately before the effective date of
the ICC Termination Act of 1995. The enactment
of the ICC Termination Act of 1995 shall neither
expand nor contract coverage of employees and
employers by the Railway Labor Act, the Rail-
road Retirement Act of 1974, the Railroad Re-
tirement Tax Act, and the Railroad Unemploy-
ment Insurance Act.

‘‘§ 10502. Authority to exempt rail carrier
transportation
‘‘(a) In a matter related to a rail carrier pro-

viding transportation subject to the jurisdiction
of the Board under this part, the Board, to the
maximum extent consistent with this part, shall
exempt a person, class of persons, or a trans-
action or service whenever the Board finds that
the application in whole or in part of a provi-
sion of this part—

‘‘(1) is not necessary to carry out the trans-
portation policy of section 10101 of this title;
and

‘‘(2) either—
‘‘(A) the transaction or service is of limited

scope; or
‘‘(B) the application in whole or in part of the

provision is not needed to protect shippers from
the abuse of market power.

‘‘(b) The Board may, where appropriate, begin
a proceeding under this section on its own ini-
tiative or on application by the Secretary of
Transportation or an interested party. The
Board shall, within 90 days after receipt of any
such application, determine whether to begin an
appropriate proceeding. If the Board decides not
to begin a class exemption proceeding, the rea-
sons for the decision shall be published in the
Federal Register. Any proceeding begun as a re-
sult of an application under this subsection
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shall be completed within 9 months after it is
begun.

‘‘(c) The Board may specify the period of time
during which an exemption granted under this
section is effective.

‘‘(d) The Board may revoke an exemption, to
the extent it specifies, when it finds that appli-
cation in whole or in part of a provision of this
part to the person, class, or transportation is
necessary to carry out the transportation policy
of section 10101 of this title. The Board shall,
within 90 days after receipt of a request for rev-
ocation under this subsection, determine wheth-
er to begin an appropriate proceeding. If the
Board decides not to begin a proceeding to re-
voke a class exemption, the reasons for the deci-
sion shall be published in the Federal Register.
Any proceeding begun as a result of a request
under this subsection shall be completed within
9 months after it is begun.

‘‘(e) No exemption order issued pursuant to
this section shall operate to relieve any rail car-
rier from an obligation to provide contractual
terms for liability and claims which are consist-
ent with the provisions of section 11706 of this
title. Nothing in this subsection or section 11706
of this title shall prevent rail carriers from offer-
ing alternative terms nor give the Board the au-
thority to require any specific level of rates or
services based upon the provisions of section
11706 of this title.

‘‘(f) The Board may exercise its authority
under this section to exempt transportation that
is provided by a rail carrier as part of a contin-
uous intermodal movement.

‘‘(g) The Board may not exercise its authority
under this section to relieve a rail carrier of its
obligation to protect the interests of employees
as required by this part.

‘‘CHAPTER 107—RATES
‘‘SUBCHAPTER I—GENERAL AUTHORITY

‘‘10701. Standards for rates, classifications,
through routes, rules, and prac-
tices.

‘‘10702. Authority for rail carriers to establish
rates, classifications, rules, and
practices.

‘‘10703. Authority for rail carriers to establish
through routes.

‘‘10704. Authority and criteria: rates, classifica-
tions, rules, and practices pre-
scribed by Board.

‘‘10705. Authority: through routes, joint classi-
fications, rates, and divisions pre-
scribed by Board.

‘‘10706. Rate agreements: exemption from anti-
trust laws.

‘‘10707. Determination of market dominance in
rail rate proceedings.

‘‘10708. Rail cost adjustment factor.
‘‘10709. Contracts.

‘‘SUBCHAPTER II—SPECIAL
CIRCUMSTANCES

‘‘10721. Government traffic.
‘‘10722. Car utilization.

‘‘SUBCHAPTER III—LIMITATIONS

‘‘10741. Prohibitions against discrimination by
rail carriers.

‘‘10742. Facilities for interchange of traffic.
‘‘10743. Liability for payment of rates.
‘‘10744. Continuous carriage of freight.
‘‘10745. Transportation services or facilities fur-

nished by shipper.
‘‘10746. Demurrage charges.
‘‘10747. Designation of certain routes by ship-

pers.

‘‘SUBCHAPTER I—GENERAL AUTHORITY

‘‘§ 10701. Standards for rates, classifications,
through routes, rules, and practices
‘‘(a) A through route established by a rail car-

rier must be reasonable. Divisions of joint rates
by rail carriers must be made without unreason-
able discrimination against a participating car-
rier and must be reasonable.

‘‘(b) A rail carrier providing transportation
subject to the jurisdiction of the Board under
this part may not discriminate in its rates
against a connecting line of another rail carrier
providing transportation subject to the jurisdic-
tion of the Board under this part or unreason-
ably discriminate against that line in the dis-
tribution of traffic that is not routed specifically
by the shipper.

‘‘(c) Except as provided in subsection (d) of
this section and unless a rate is prohibited by a
provision of this part, a rail carrier providing
transportation subject to the jurisdiction of the
Board under this part may establish any rate
for transportation or other service provided by
the rail carrier.

‘‘(d)(1) If the Board determines, under section
10707 of this title, that a rail carrier has market
dominance over the transportation to which a
particular rate applies, the rate established by
such carrier for such transportation must be
reasonable.

‘‘(2) In determining whether a rate established
by a rail carrier is reasonable for purposes of
this section, the Board shall give due consider-
ation to—

‘‘(A) the amount of traffic which is trans-
ported at revenues which do not contribute to
going concern value and the efforts made to
minimize such traffic;

‘‘(B) the amount of traffic which contributes
only marginally to fixed costs and the extent to
which, if any, rates on such traffic can be
changed to maximize the revenues from such
traffic; and

‘‘(C) the carrier’s mix of rail traffic to deter-
mine whether one commodity is paying an un-
reasonable share of the carrier’s overall reve-
nues,
recognizing the policy of this part that rail car-
riers shall earn adequate revenues, as estab-
lished by the Board under section 10704(a)(2) of
this title.

‘‘(3) The Board shall, within one year after
the effective date of this paragraph, complete
the pending Interstate Commerce Commission
non-coal rate guidelines proceeding to establish
a simplified and expedited method for determin-
ing the reasonableness of challenged rail rates
in those cases in which a full stand-alone cost
presentation is too costly, given the value of the
case.
‘‘§ 10702. Authority for rail carriers to estab-

lish rates, classifications, rules, and prac-
tices
‘‘A rail carrier providing transportation or

service subject to the jurisdiction of the Board
under this part shall establish reasonable—

‘‘(1) rates, to the extent required by section
10707, divisions of joint rates, and classifications
for transportation and service it may provide
under this part; and

‘‘(2) rules and practices on matters related to
that transportation or service.
‘‘§ 10703. Authority for rail carriers to estab-

lish through routes
‘‘Rail carriers providing transportation sub-

ject to the jurisdiction of the Board under this
part shall establish through routes (including
physical connections) with each other and with
water carriers providing transportation subject
to chapter 137, shall establish rates and classi-
fications applicable to those routes, and shall
establish rules for their operation and provide—

‘‘(1) reasonable facilities for operating the
through route; and

‘‘(2) reasonable compensation to persons enti-
tled to compensation for services related to the
through route.
‘‘§ 10704. Authority and criteria: rates, classi-

fications, rules, and practices prescribed by
Board
‘‘(a)(1) When the Board, after a full hearing,

decides that a rate charged or collected by a rail
carrier for transportation subject to the jurisdic-
tion of the Board under this part, or that a clas-

sification, rule, or practice of that carrier, does
or will violate this part, the Board may pre-
scribe the maximum rate, classification, rule, or
practice to be followed. The Board may order
the carrier to stop the violation. When a rate,
classification, rule, or practice is prescribed
under this subsection, the affected carrier may
not publish, charge, or collect a different rate
and shall adopt the classification and observe
the rule or practice prescribed by the Board.

‘‘(2) The Board shall maintain and revise as
necessary standards and procedures for estab-
lishing revenue levels for rail carriers providing
transportation subject to its jurisdiction under
this part that are adequate, under honest, eco-
nomical, and efficient management, to cover
total operating expenses, including depreciation
and obsolescence, plus a reasonable and eco-
nomic profit or return (or both) on capital em-
ployed in the business. The Board shall make an
adequate and continuing effort to assist those
carriers in attaining revenue levels prescribed
under this paragraph. Revenue levels estab-
lished under this paragraph should—

‘‘(A) provide a flow of net income plus depre-
ciation adequate to support prudent capital out-
lays, assure the repayment of a reasonable level
of debt, permit the raising of needed equity cap-
ital, and cover the effects of inflation; and

‘‘(B) attract and retain capital in amounts
adequate to provide a sound transportation sys-
tem in the United States.

‘‘(3) On the basis of the standards and proce-
dures described in paragraph (2), the Board
shall annually determine which rail carriers are
earning adequate revenues.

‘‘(b) The Board may begin a proceeding under
this section only on complaint. A complaint
under subsection (a) of this section must be
made under section 11701 of this title, but the
proceeding may also be in extension of a com-
plaint pending before the Board.

‘‘(c) In a proceeding to challenge the reason-
ableness of a rate, the Board shall make its de-
termination as to the reasonableness of the chal-
lenged rate—

‘‘(1) within 9 months after the close of the ad-
ministrative record if the determination is based
upon a stand-alone cost presentation; or

‘‘(2) within 6 months after the close of the ad-
ministrative record if the determination is based
upon the methodology adopted by the Board
pursuant to section 10701(d)(3).

‘‘(d) Within 9 months after the effective date
of the ICC Termination Act of 1995, the Board
shall establish procedures to ensure expeditious
handling of challenges to the reasonableness of
railroad rates. The procedures shall include ap-
propriate measures for avoiding delay in the dis-
covery and evidentiary phases of such proceed-
ings and exemption or revocation proceedings,
including appropriate sanctions for such delay,
and for ensuring prompt disposition of motions
and interlocutory administrative appeals.
‘‘§ 10705. Authority: through routes, joint clas-

sifications, rates, and divisions prescribed
by Board
‘‘(a)(1) The Board may, and shall when it

considers it desirable in the public interest, pre-
scribe through routes, joint classifications, joint
rates, the division of joint rates, and the condi-
tions under which those routes must be oper-
ated, for a rail carrier providing transportation
subject to the jurisdiction of the Board under
this part.

‘‘(2) The Board may require a rail carrier to
include in a through route substantially less
than the entire length of its railroad and any
intermediate railroad operated with it under
common management or control if that inter-
mediate railroad lies between the terminals of
the through route only when—

‘‘(A) required under section 10741, 10742, or
11102 of this title;

‘‘(B) inclusion of those lines would make the
through route unreasonably long when com-
pared with a practicable alternative through
route that could be established; or
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‘‘(C) the Board decides that the proposed

through route is needed to provide adequate,
and more efficient or economic, transportation.
The Board shall give reasonable preference, sub-
ject to this subsection, to the rail carrier origi-
nating the traffic when prescribing through
routes.

‘‘(b) The Board shall prescribe the division of
joint rates to be received by a rail carrier provid-
ing transportation subject to its jurisdiction
under this part when it decides that a division
of joint rates established by the participating
carriers under section 10703 of this title, or
under a decision of the Board under subsection
(a) of this section, does or will violate section
10701 of this title.

‘‘(c) If a division of a joint rate prescribed
under a decision of the Board is later found to
violate section 10701 of this title, the Board may
decide what division would have been reason-
able and order adjustment to be made retro-
active to the date the complaint was filed, the
date the order for an investigation was made, or
a later date that the Board decides is justified.
The Board may make a decision under this sub-
section effective as part of its original decision.
‘‘§ 10706. Rate agreements: exemption from

antitrust laws
‘‘(a)(1) In this subsection—
‘‘(A) the term ‘affiliate’ means a person con-

trolling, controlled by, or under common control
or ownership with another person and ‘owner-
ship’ refers to equity holdings in a business en-
tity of at least 5 percent;

‘‘(B) the term ‘single-line rate’ refers to a rate
or allowance proposed by a single rail carrier
that is applicable only over its line and for
which the transportation (exclusive of terminal
services by switching, drayage or other terminal
carriers or agencies) can be provided by that
carrier; and

‘‘(C) the term ‘practicably participates in the
movement’ shall have such meaning as the
Board shall by regulation prescribe.

‘‘(2)(A) A rail carrier providing transportation
subject to the jurisdiction of the Board under
this part that is a party to an agreement of at
least 2 rail carriers that relates to rates (includ-
ing charges between rail carriers and compensa-
tion paid or received for the use of facilities and
equipment), classifications, divisions, or rules
related to them, or procedures for joint consider-
ation, initiation, publication, or establishment
of them, shall apply to the Board for approval
of that agreement under this subsection. The
Board shall approve the agreement only when it
finds that the making and carrying out of the
agreement will further the transportation policy
of section 10101 of this title and may require
compliance with conditions necessary to make
the agreement further that policy as a condition
of its approval. If the Board approves the agree-
ment, it may be made and carried out under its
terms and under the conditions required by the
Board, and the Sherman Act (15 U.S.C. 1, et
seq.), the Clayton Act (15 U.S.C. 12, et seq.), the
Federal Trade Commission Act (15 U.S.C. 41, et
seq.), sections 73 and 74 of the Wilson Tariff Act
(15 U.S.C. 8 and 9), and the Act of June 19, 1936
(15 U.S.C. 13, 13a, 13b, 21a) do not apply to par-
ties and other persons with respect to making or
carrying out the agreement. However, the Board
may not approve or continue approval of an
agreement when the conditions required by it
are not met or if it does not receive a verified
statement under subparagraph (B) of this para-
graph.

‘‘(B) The Board may approve an agreement
under subparagraph (A) of this paragraph only
when the rail carriers applying for approval file
a verified statement with the Board. Each state-
ment must specify for each rail carrier that is a
party to the agreement—

‘‘(i) the name of the carrier;
‘‘(ii) the mailing address and telephone num-

ber of its headquarter’s office; and
‘‘(iii) the names of each of its affiliates and

the names, addresses, and affiliates of each of

its officers and directors and of each person, to-
gether with an affiliate, owning or controlling
any debt, equity, or security interest in it hav-
ing a value of at least $1,000,000.

‘‘(3)(A) An organization established or contin-
ued under an agreement approved under this
subsection shall make a final disposition of a
rule or rate docketed with it by the 120th day
after the proposal is docketed. Such an organi-
zation may not—

‘‘(i) permit a rail carrier to discuss, to partici-
pate in agreements related to, or to vote on sin-
gle-line rates proposed by another rail carrier,
except that for purposes of general rate in-
creases and broad changes in rates, classifica-
tions, rules, and practices only, if the Board
finds at any time that the implementation of
this clause is not feasible, it may delay or sus-
pend such implementation in whole or in part;

‘‘(ii) permit a rail carrier to discuss, to partici-
pate in agreements related to, or to vote on rates
related to a particular interline movement un-
less that rail carrier practicably participates in
the movement; or

‘‘(iii) if there are interline movements over two
or more routes between the same end points,
permit a carrier to discuss, to participate in
agreements related to, or to vote on rates except
with a carrier which forms part of a particular
single route. If the Board finds at any time that
the implementation of this clause is not feasible,
it may delay or suspend such implementation in
whole or in part.

‘‘(B)(i) In any proceeding in which a party al-
leges that a rail carrier voted or agreed on a
rate or allowance in violation of this subsection,
that party has the burden of showing that the
vote or agreement occurred. A showing of par-
allel behavior does not satisfy that burden by it-
self.

‘‘(ii) In any proceeding in which it is alleged
that a carrier was a party to an agreement, con-
spiracy, or combination in violation of a Federal
law cited in subsection (a)(2)(A) of this section
or of any similar State law, proof of an agree-
ment, conspiracy, or combination may not be in-
ferred from evidence that two or more rail car-
riers acted together with respect to an interline
rate or related matter and that a party to such
action took similar action with respect to a rate
or related matter on another route or traffic. In
any proceeding in which such a violation is al-
leged, evidence of a discussion or agreement be-
tween or among such rail carrier and one or
more other rail carriers, or of any rate or other
action resulting from such discussion or agree-
ment, shall not be admissible if the discussion or
agreement—

‘‘(I) was in accordance with an agreement ap-
proved under paragraph (2) of this subsection;
or

‘‘(II) concerned an interline movement of the
rail carrier, and the discussion or agreement
would not, considered by itself, violate the laws
referred to in the first sentence of this clause.

In any proceeding before a jury, the court shall
determine whether the requirements of
subclause (I) or (II) are satisfied before allowing
the introduction of any such evidence.

‘‘(C) An organization described in subpara-
graph (A) of this paragraph shall provide that
transcripts or sound recordings be made of all
meetings, that records of votes be made, and
that such transcripts or recordings and voting
records be submitted to the Board and made
available to other Federal agencies in connec-
tion with their statutory responsibilities over
rate bureaus, except that such material shall be
kept confidential and shall not be subject to dis-
closure under section 552 of title 5, United States
Code.

‘‘(4) Notwithstanding any other provision of
this subsection, one or more rail carriers may
enter into an agreement, without obtaining
prior Board approval, that provides solely for
compilation, publication, and other distribution
of rates in effect or to become effective. The

Sherman Act (15 U.S.C. 1 et seq.), the Clayton
Act (15 U.S.C. 12 et seq.), the Federal Trade
Commission Act (15 U.S.C. 41 et seq.), sections 73
and 74 of the Wilson Tariff Act (15 U.S.C. 8 and
9), and the Act of June 19, 1936 (15 U.S.C. 13,
13a, 13b, 21a) shall not apply to parties and
other persons with respect to making or carrying
out such agreement. However, the Board may,
upon application or on its own initiative, inves-
tigate whether the parties to such an agreement
have exceeded its scope, and upon a finding
that they have, the Board may issue such orders
as are necessary, including an order dissolving
the agreement, to ensure that actions taken pur-
suant to the agreement are limited as provided
in this paragraph.

‘‘(5)(A) Whenever two or more shippers enter
into an agreement to discuss among themselves
that relates to the amount of compensation such
shippers propose to be paid by rail carriers pro-
viding transportation subject to the jurisdiction
of the Board under this part, for use by such
rail carriers of rolling stock owned or leased by
such shippers, the shippers shall apply to the
Board for approval of that agreement under this
paragraph. The Board shall approve the agree-
ment only when it finds that the making and
carrying out of the agreement will further the
transportation policy set forth in section 10101
of this title and may require compliance with
conditions necessary to make the agreement fur-
ther that policy as a condition of approval. If
the Board approves the agreement, it may be
made and carried out under its terms and under
the terms required by the Board, and the anti-
trust laws set forth in paragraph (2) of this sub-
section do not apply to parties and other per-
sons with respect to making or carrying out the
agreement. The Board shall approve or dis-
approve an agreement under this paragraph
within one year after the date application for
approval of such agreement is made.

‘‘(B) If the Board approves an agreement de-
scribed in subparagraph (A) of this paragraph
and the shippers entering into such agreement
and the rail carriers proposing to use rolling
stock owned or leased by such shippers, under
payment by such carriers or under a published
allowance, are unable to agree upon the amount
of compensation to be paid for the use of such
rolling stock, any party directly involved in the
negotiations may require that the matter be set-
tled by submitting the issues in dispute to the
Board. The Board shall render a binding deci-
sion, based upon a standard of reasonableness
and after taking into consideration any past
precedents on the subject matter of the negotia-
tions, no later than 90 days after the date of the
submission of the dispute to the Board.

‘‘(C) Nothing in this paragraph shall be con-
strued to change the law in effect prior to the
effective date of the Staggers Rail Act of 1980
with respect to the obligation of rail carriers to
utilize rolling stock owned or leased by shippers.

‘‘(b) The Board may require an organization
established or continued under an agreement
approved under this section to maintain records
and submit reports. The Board may inspect a
record maintained under this section.

‘‘(c) The Board may review an agreement ap-
proved under subsection (a) of this section and
shall change the conditions of approval or ter-
minate it when necessary to comply with the
public interest and subsection (a). The Board
shall postpone the effective date of a change of
an agreement under this subsection for what-
ever period it determines to be reasonably nec-
essary to avoid unreasonable hardship.

‘‘(d) The Board may begin a proceeding under
this section on its own initiative or on applica-
tion. Action of the Board under this section—

‘‘(1) approving an agreement;
‘‘(2) denying, ending, or changing approval;
‘‘(3) prescribing the conditions on which ap-

proval is granted; or
‘‘(4) changing those conditions,

has effect only as related to application of the
antitrust laws referred to in subsection (a) of
this section.
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‘‘(e)(1) The Federal Trade Commission, in con-

sultation with the Antitrust Division of the De-
partment of Justice, shall prepare periodically
an assessment of, and shall report to the Board
on—

‘‘(A) possible anticompetitive features of—
‘‘(i) agreements approved or submitted for ap-

proval under subsection (a) of this section; and
‘‘(ii) an organization operating under those

agreements; and
‘‘(B) possible ways to alleviate or end an anti-

competitive feature, effect, or aspect in a man-
ner that will further the goals of this part and
of the transportation policy of section 10101 of
this title.

‘‘(2) Reports received by the Board under this
subsection shall be published and made avail-
able to the public under section 552(a) of title 5.
‘‘§ 10707. Determination of market dominance

in rail rate proceedings
‘‘(a) In this section, ‘market dominance’

means an absence of effective competition from
other rail carriers or modes of transportation for
the transportation to which a rate applies.

‘‘(b) When a rate for transportation by a rail
carrier providing transportation subject to the
jurisdiction of the Board under this part is chal-
lenged as being unreasonably high, the Board
shall determine whether the rail carrier propos-
ing the rate has market dominance over the
transportation to which the rate applies. The
Board may make that determination on its own
initiative or on complaint. A finding by the
Board that the rail carrier does not have market
dominance is determinative in a proceeding
under this part related to that rate or transpor-
tation unless changed or set aside by the Board
or set aside by a court of competent jurisdiction.

‘‘(c) When the Board finds in any proceeding
that a rail carrier proposing or defending a rate
for transportation has market dominance over
the transportation to which the rate applies, it
may then determine that rate to be unreason-
able if it exceeds a reasonable maximum for that
transportation. However, a finding of market
dominance does not establish a presumption
that the proposed rate exceeds a reasonable
maximum.

‘‘(d)(1)(A) In making a determination under
this section, the Board shall find that the rail
carrier establishing the challenged rate does not
have market dominance over the transportation
to which the rate applies if such rail carrier
proves that the rate charged results in a reve-
nue-variable cost percentage for such transpor-
tation that is less than 180 percent.

‘‘(B) For purposes of this section, variable
costs for a rail carrier shall be determined only
by using such carrier’s unadjusted costs, cal-
culated using the Uniform Rail Costing System
cost finding methodology (or an alternative
methodology adopted by the Board in lieu there-
of) and indexed quarterly to account for current
wage and price levels in the region in which the
carrier operates, with adjustments specified by
the Board. A rail carrier may meet its burden of
proof under this subsection by establishing its
variable costs in accordance with this para-
graph, but a shipper may rebut that showing by
evidence of such type, and in accordance with
such burden of proof, as the Board shall pre-
scribe.

‘‘(2) A finding by the Board that a rate
charged by a rail carrier results in a revenue-
variable cost percentage for the transportation
to which the rate applies that is equal to or
greater than 180 percent does not establish a
presumption that—

‘‘(A) such rail carrier has or does not have
market dominance over such transportation; or

‘‘(B) the proposed rate exceeds or does not ex-
ceed a reasonable maximum.
‘‘§ 10708. Rail cost adjustment factor

‘‘(a) The Board shall, as often as practicable,
but in no event less often than quarterly, pub-
lish a rail cost adjustment factor which shall be
a fraction, the numerator of which is the latest

published Index of Railroad Costs (which index
shall be compiled or verified by the Board, with
appropriate adjustments to reflect the change in
composition of railroad costs, including the
quality and mix of material and labor) and the
denominator of which is the same index for the
fourth quarter of every fifth year, beginning
with the fourth quarter of 1992.

‘‘(b) The rail cost adjustment factor published
by the Board under subsection (a) of this section
shall take into account changes in railroad pro-
ductivity. The Board shall also publish a similar
index that does not take into account changes
in railroad productivity.
‘‘§ 10709. Contracts

‘‘(a) One or more rail carriers providing trans-
portation subject to the jurisdiction of the Board
under this part may enter into a contract with
one or more purchasers of rail services to pro-
vide specified services under specified rates and
conditions.

‘‘(b) A party to a contract entered into under
this section shall have no duty in connection
with services provided under such contract
other than those duties specified by the terms of
the contract.

‘‘(c)(1) A contract that is authorized by this
section, and transportation under such con-
tract, shall not be subject to this part, and may
not be subsequently challenged before the Board
or in any court on the grounds that such con-
tract violates a provision of this part.

‘‘(2) The exclusive remedy for any alleged
breach of a contract entered into under this sec-
tion shall be an action in an appropriate State
court or United States district court, unless the
parties otherwise agree. This section does not
confer original jurisdiction on the district courts
of the United States based on section 1331 or
1337 of title 28, United States Code.

‘‘(d)(1) A summary of each contract for the
transportation of agricultural products (includ-
ing grain, as defined in section 3 of the United
States Grain Standards Act (7 U.S.C. 75) and
products thereof) entered into under this section
shall be filed with the Board, containing such
nonconfidential information as the Board pre-
scribes. The Board shall publish special rules for
such contracts in order to ensure that the essen-
tial terms of the contract are available to the
general public.

‘‘(2) Documents, papers, and records (and any
copies thereof) relating to a contract described
in subsection (a) shall not be subject to the man-
datory disclosure requirements of section 552 of
title 5.

‘‘(e) Any lawful contract between a rail car-
rier and one or more purchasers of rail service
that was in effect on the effective date of the
Staggers Rail Act of 1980 shall be considered a
contract authorized by this section.

‘‘(f) A rail carrier that enters into a contract
as authorized by this section remains subject to
the common carrier obligation set forth in sec-
tion 11101, with respect to rail transportation
not provided under such a contract.

‘‘(g)(1) No later than 30 days after the date of
filing of a summary of a contract under this sec-
tion, the Board may, on complaint, begin a pro-
ceeding to review such contract on the grounds
described in this subsection.

‘‘(2)(A) A complaint may be filed under this
subsection—

‘‘(i) by a shipper on the grounds that such
shipper individually will be harmed because the
proposed contract unduly impairs the ability of
the contracting rail carrier or carriers to meet
their common carrier obligations to the com-
plainant under section 11101 of this title; or

‘‘(ii) by a port only on the grounds that such
port individually will be harmed because the
proposed contract will result in unreasonable
discrimination against such port.

‘‘(B) In addition to the grounds for a com-
plaint described in subparagraph (A) of this
paragraph, a complaint may be filed by a ship-
per of agricultural commodities on the grounds

that such shipper individually will be harmed
because—

‘‘(i) the rail carrier has unreasonably dis-
criminated by refusing to enter into a contract
with such shipper for rates and services for the
transportation of the same type of commodity
under similar conditions to the contract at issue,
and that shipper was ready, willing, and able to
enter into such a contract at a time essentially
contemporaneous with the period during which
the contract at issue was offered; or

‘‘(ii) the proposed contract constitutes a de-
structive competitive practice under this part.
In making a determination under clause (ii) of
this subparagraph, the Board shall consider the
difference between contract rates and published
single car rates.

‘‘(C) For purposes of this paragraph, the term
‘unreasonable discrimination’ has the same
meaning as such term has under section 10741 of
this title.

‘‘(3)(A) Within 30 days after the date a pro-
ceeding is commenced under paragraph (1) of
this subsection, or within such shorter time pe-
riod after such date as the Board may establish,
the Board shall determine whether the contract
that is the subject of such proceeding is in viola-
tion of this section.

‘‘(B) If the Board determines, on the basis of
a complaint filed under paragraph (2)(B)(i) of
this subsection, that the grounds for a com-
plaint described in such paragraph have been
established with respect to a rail carrier, the
Board shall, subject to the provisions of this sec-
tion, order such rail carrier to provide rates and
service substantially similar to the contract at
issue with such differentials in terms and condi-
tions as are justified by the evidence.

‘‘(h)(1) Any rail carrier may, in accordance
with the terms of this section, enter into con-
tracts for the transportation of agricultural
commodities (including forest products, but not
including wood pulp, wood chips, pulpwood or
paper) involving the utilization of carrier owned
or leased equipment not in excess of 40 percent
of the capacity of such carrier’s owned or leased
equipment by major car type (plain boxcars,
covered hopper cars, gondolas and open top
hoppers, coal cars, bulkhead flatcars, pulpwood
rackcars, and flatbed equipment, including
TOFC/COFC).

‘‘(2) The Board may, on request of a rail car-
rier or other party or on its own initiative, grant
such relief from the limitations of paragraph (1)
of this subsection as the Board considers appro-
priate, if it appears that additional equipment
may be made available without impairing the
rail carrier’s ability to meet its common carrier
obligations under section 11101 of this title.

‘‘(3)(A) This subsection shall cease to be effec-
tive after September 30, 1998.

‘‘(B) Before October 1, 1997, the National
Grain Car Council and the Railroad-Shipper
Transportation Advisory Council shall make
recommendations to Congress on whether to ex-
tend the effectiveness of or otherwise modify
this subsection.

‘‘SUBCHAPTER II—SPECIAL
CIRCUMSTANCES

‘‘§ 10721. Government traffic
‘‘A rail carrier providing transportation or

service for the United States Government may
transport property or individuals for the United
States Government without charge or at a rate
reduced from the applicable commercial rate.
Section 3709 of the Revised Statutes (41 U.S.C. 5)
does not apply when transportation for the
United States Government can be obtained from
a rail carrier lawfully operating in the area
where the transportation would be provided.

‘‘§ 10722. Car utilization
‘‘In order to encourage more efficient use of

freight cars, notwithstanding any other provi-
sion of this part, rail carriers shall be permitted
to establish premium charges for special services
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or special levels of services not otherwise appli-
cable to the movement. The Board shall facili-
tate development of such charges so as to in-
crease the utilization of equipment.

‘‘SUBCHAPTER III—LIMITATIONS
‘‘§ 10741. Prohibitions against discrimination

by rail carriers
‘‘(a)(1) A rail carrier providing transportation

or service subject to the jurisdiction of the
Board under this part may not subject a person,
place, port, or type of traffic to unreasonable
discrimination.

‘‘(2) For purposes of this section, a rail carrier
engages in unreasonable discrimination when it
charges or receives from a person a different
compensation for a service rendered, or to be
rendered, in transportation the rail carrier may
perform under this part than it charges or re-
ceives from another person for performing a like
and contemporaneous service in the transpor-
tation of a like kind of traffic under substan-
tially similar circumstances.

‘‘(b) This section shall not apply to—
‘‘(1) contracts described in section 10709 of

this title;
‘‘(2) rail rates applicable to different routes; or
‘‘(3) discrimination against the traffic of an-

other carrier providing transportation by any
mode.

‘‘(c) Differences between rates, classifications,
rules, and practices of rail carriers do not con-
stitute a violation of this section if such dif-
ferences result from different services provided
by rail carriers.
‘‘§ 10742. Facilities for interchange of traffic

‘‘A rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this
part shall provide reasonable, proper, and equal
facilities that are within its power to provide for
the interchange of traffic between, and for the
receiving, forwarding, and delivering of pas-
sengers and property to and from, its respective
line and a connecting line of another rail carrier
or of a water carrier providing transportation
subject to chapter 137.
‘‘§ 10743. Liability for payment of rates

‘‘(a)(1) Liability for payment of rates for
transportation for a shipment of property by a
shipper or consignor to a consignee other than
the shipper or consignor, is determined under
this subsection when the transportation is pro-
vided by a rail carrier under this part. When the
shipper or consignor instructs the rail carrier
transporting the property to deliver it to a con-
signee that is an agent only, not having bene-
ficial title to the property, the consignee is liable
for rates billed at the time of delivery for which
the consignee is otherwise liable, but not for ad-
ditional rates that may be found to be due after
delivery if the consignee gives written notice to
the delivering carrier before delivery of the
property—

‘‘(A) of the agency and absence of beneficial
title; and

‘‘(B) of the name and address of the beneficial
owner of the property if it is reconsigned or di-
verted to a place other than the place specified
in the original bill of lading.

‘‘(2) When the consignee is liable only for
rates billed at the time of delivery under para-
graph (1) of this subsection, the shipper or con-
signor, or, if the property is reconsigned or di-
verted, the beneficial owner, is liable for those
additional rates regardless of the bill of lading
or contract under which the property was trans-
ported. The beneficial owner is liable for all
rates when the property is reconsigned or di-
verted by an agent but is refused or abandoned
at its ultimate destination if the agent gave the
rail carrier in the reconsignment or diversion
order a notice of agency and the name and ad-
dress of the beneficial owner. A consignee giving
the rail carrier, and a reconsignor or diverter
giving a rail carrier, erroneous information
about the identity of the beneficial owner of the
property is liable for the additional rates.

‘‘(b) Liability for payment of rates for trans-
portation for a shipment of property by a ship-
per or consignor, named in the bill of lading as
consignee, is determined under this subsection
when the transportation is provided by a rail
carrier under this part. When the shipper or
consignor gives written notice, before delivery of
the property, to the line-haul rail carrier that is
to make ultimate delivery—

‘‘(1) to deliver the property to another party
identified by the shipper or consignor as the
beneficial owner of the property; and

‘‘(2) that delivery is to be made to that party
on payment of all applicable transportation
rates;
that party is liable for the rates billed at the
time of delivery and for additional rates that
may be found to be due after delivery if that
party does not pay the rates required to be paid
under paragraph (2) of this subsection on deliv-
ery. However, if the party gives written notice to
the delivering rail carrier before delivery that
the party is not the beneficial owner of the
property and gives the rail carrier the name and
address of the beneficial owner, then the party
is not liable for those additional rates. A ship-
per, consignor, or party to whom delivery is
made that gives the delivering rail carrier erro-
neous information about the identity of the ben-
eficial owner, is liable for the additional rates
regardless of the bill of lading or contract under
which the property was transported. This sub-
section does not apply to a prepaid shipment of
property.

‘‘(c)(1) A rail carrier may bring an action to
enforce liability under subsection (a) of this sec-
tion. That rail carrier must bring the action
during the period provided in section 11705(a) of
this title or by the end of the 6th month after
final judgment against it in an action against
the consignee, or the beneficial owner named by
the consignee or agent, under that section.

‘‘(2) A rail carrier may bring an action to en-
force liability under subsection (b) of this sec-
tion. That carrier must bring the action during
the period provided in section 11705(a) of this
title or by the end of the 6th month after final
judgment against it in an action against the
shipper, consignor, or other party under that
section.
‘‘§ 10744. Continuous carriage of freight

‘‘A rail carrier providing transportation or
service subject to the jurisdiction of the Board
under this part may not enter a combination or
arrangement to prevent the carriage of freight
from being continuous from the place of ship-
ment to the place of destination whether by
change of time schedule, carriage in different
cars, or by other means. The carriage of freight
by those rail carriers is considered to be a con-
tinuous carriage from the place of shipment to
the place of destination when a break of bulk,
stoppage, or interruption is not made in good
faith for a necessary purpose, and with the in-
tent of avoiding or unnecessarily interrupting
the continuous carriage or of evading this part.
‘‘§ 10745. Transportation services or facilities

furnished by shipper
‘‘A rail carrier providing transportation or

service subject to the jurisdiction of the Board
under this part may establish a charge or allow-
ance for transportation or service for property
when the owner of the property, directly or in-
directly, furnishes a service related to or an in-
strumentality used in the transportation or serv-
ice. The Board may prescribe the maximum rea-
sonable charge or allowance a rail carrier sub-
ject to its jurisdiction may pay for a service or
instrumentality furnished under this section.
The Board may begin a proceeding under this
section on its own initiative or on application.
‘‘§ 10746. Demurrage charges

‘‘A rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this
part shall compute demurrage charges, and es-
tablish rules related to those charges, in a way
that fulfills the national needs related to—

‘‘(1) freight car use and distribution; and
‘‘(2) maintenance of an adequate supply of

freight cars to be available for transportation of
property.
‘‘§ 10747. Designation of certain routes by

shippers
‘‘(a)(1) When a person delivers property to a

rail carrier for transportation subject to the ju-
risdiction of the Board under this part, the per-
son may direct the rail carrier to transport the
property over an established through route.
When competing rail lines constitute a part of
the route, the person shipping the property may
designate the lines over which the property will
be transported. The designation must be in writ-
ing. A rail carrier may be directed to transport
property over a particular through route
when—

‘‘(A) there are at least 2 through routes over
which the property could be transported;

‘‘(B) a through rate has been established for
transportation over each of those through
routes; and

‘‘(C) the rail carrier is a party to those routes
and rates.

‘‘(2) A rail carrier directed to route property
transported under paragraph (1) of this sub-
section must issue a through bill of lading con-
taining the routing instructions and transport
the property according to the instructions.
When the property is delivered to a connecting
rail carrier, that rail carrier must also receive
and transport it according to the routing in-
structions and deliver it to the next succeeding
rail carrier or consignee according to the in-
structions.

‘‘(b) The Board may prescribe exceptions to
the authority of a person to direct the movement
of traffic under subsection (a) of this section.

‘‘CHAPTER 109—LICENSING
‘‘Sec.
‘‘10901. Authorizing construction and operation

of railroad lines.
‘‘10902. Short line purchases by Class II and

Class III rail carriers.
‘‘10903. Filing and procedure for application to

abandon or discontinue.
‘‘10904. Offers of financial assistance to avoid

abandonment and discontinu-
ance.

‘‘10905. Offering abandoned rail properties for
sale for public purposes.

‘‘10906. Exception.
‘‘10907. Railroad development.

‘‘§ 10901. Authorizing construction and oper-
ation of railroad lines
‘‘(a) A person may—
‘‘(1) construct an extension to any of its rail-

road lines;
‘‘(2) construct an additional railroad line;
‘‘(3) provide transportation over, or by means

of, an extended or additional railroad line; or
‘‘(4) in the case of a person other than a rail

carrier, acquire a railroad line or acquire or op-
erate an extended or additional railroad line,
only if the Board issues a certificate authorizing
such activity under subsection (c).

‘‘(b) A proceeding to grant authority under
subsection (a) of this section begins when an ap-
plication is filed. On receiving the application,
the Board shall give reasonable public notice,
including notice to the Governor of any affected
State, of the beginning of such proceeding.

‘‘(c) The Board shall issue a certificate au-
thorizing activities for which such authority is
requested in an application filed under sub-
section (b) unless the Board finds that such ac-
tivities are inconsistent with the public conven-
ience and necessity. Such certificate may ap-
prove the application as filed, or with modifica-
tions, and may require compliance with condi-
tions (other than labor protection conditions)
the Board finds necessary in the public interest.

‘‘(d)(1) When a certificate has been issued by
the Board under this section authorizing the
construction or extension of a railroad line, no
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other rail carrier may block any construction or
extension authorized by such certificate by re-
fusing to permit the carrier to cross its property
if—

‘‘(A) the construction does not unreasonably
interfere with the operation of the crossed line;

‘‘(B) the operation does not materially inter-
fere with the operation of the crossed line; and

‘‘(C) the owner of the crossing line com-
pensates the owner of the crossed line.

‘‘(2) If the parties are unable to agree on the
terms of operation or the amount of payment for
purposes of paragraph (1) of this subsection, ei-
ther party may submit the matters in dispute to
the Board for determination. The Board shall
make a determination under this paragraph
within 120 days after the dispute is submitted
for determination.
‘‘§ 10902. Short line purchases by Class II and

Class III rail carriers
‘‘(a) A Class II or Class III rail carrier provid-

ing transportation subject to the jurisdiction of
the Board under this part may acquire or oper-
ate an extended or additional rail line under
this section only if the Board issues a certificate
authorizing such activity under subsection (c).

‘‘(b) A proceeding to grant authority under
subsection (a) of this section begins when an ap-
plication is filed. On receiving the application,
the Board shall give reasonable public notice of
the beginning of such proceeding.

‘‘(c) The Board shall issue a certificate au-
thorizing activities for which such authority is
requested in an application filed under sub-
section (b) unless the Board finds that such ac-
tivities are inconsistent with the public conven-
ience and necessity. Such certificate may ap-
prove the application as filed, or with modifica-
tions, and may require compliance with condi-
tions (other than labor protection conditions)
the Board finds necessary in the public interest.

‘‘(d) The Board shall require any Class II rail
carrier which receives a certificate under sub-
section (c) of this section to provide a fair and
equitable arrangement for the protection of the
interests of employees who may be affected
thereby. The arrangement shall consist exclu-
sively of one year of severance pay, which shall
not exceed the amount of earnings from railroad
employment of the employee during the 12-
month period immediately preceding the date on
which the application for such certificate is filed
with the Board. The amount of such severance
pay shall be reduced by the amount of earnings
from railroad employment of the employee with
the acquiring carrier during the 12-month period
immediately following the effective date of the
transaction to which the certificate applies. The
parties may agree to terms other than as pro-
vided in this subsection. The Board shall not re-
quire such an arrangement from a Class III rail
carrier which receives a certificate under sub-
section (c) of this section.
‘‘§ 10903. Filing and procedure for application

to abandon or discontinue
‘‘(a)(1) A rail carrier providing transportation

subject to the jurisdiction of the Board under
this part who intends to—

‘‘(A) abandon any part of its railroad lines; or
‘‘(B) discontinue the operation of all rail

transportation over any part of its railroad
lines,
must file an application relating thereto with
the Board. An abandonment or discontinuance
may be carried out only as authorized under
this chapter.

‘‘(2) When a rail carrier providing transpor-
tation subject to the jurisdiction of the Board
under this part files an application, the applica-
tion shall include—

‘‘(A) an accurate and understandable sum-
mary of the rail carrier’s reasons for the pro-
posed abandonment or discontinuance;

‘‘(B) a statement indicating that each inter-
ested person is entitled to make recommenda-
tions to the Board on the future of the rail line;
and

‘‘(C)(i) a statement that the line is available
for subsidy or sale in accordance with section
10904 of this title, (ii) a statement that the rail
carrier will promptly provide to each interested
party an estimate of the annual subsidy and
minimum purchase price, calculated in accord-
ance with section 10904 of this title, and (iii) the
name and business address of the person who is
authorized to discuss the subsidy or sale terms
for the rail carrier.

‘‘(3) The rail carrier shall—
‘‘(A) send by certified mail notice of the appli-

cation to the chief executive officer of each
State that would be directly affected by the pro-
posed abandonment or discontinuance;

‘‘(B) post a copy of the notice in each terminal
and station on each portion of a railroad line
proposed to be abandoned or over which all
transportation is to be discontinued;

‘‘(C) publish a copy of the notice for 3 con-
secutive weeks in a newspaper of general cir-
culation in each county in which each such por-
tion is located;

‘‘(D) mail a copy of the notice, to the extent
practicable, to all shippers that have made sig-
nificant use (as designated by the Board) of the
railroad line during the 12 months preceding the
filing of the application; and

‘‘(E) attach to the application filed with the
Board an affidavit certifying the manner in
which subparagraphs (A) through (D) of this
paragraph have been satisfied, and certifying
that subparagraphs (A) through (D) have been
satisfied within the most recent 30 days prior to
the date the application is filed.

‘‘(b)(1) Except as provided in subsection (d),
abandonment and discontinuance may occur as
provided in section 10904.

‘‘(2) The Board shall require as a condition of
any abandonment or discontinuance under this
section provisions to protect the interests of em-
ployees. The provisions shall be at least as bene-
ficial to those interests as the provisions estab-
lished under sections 11326(a) and 24706(c) of
this title.

‘‘(c)(1) In this subsection, the term ‘poten-
tially subject to abandonment’ has the meaning
given the term in regulations of the Board. The
regulations may include standards that vary by
region of the United States and by railroad or
group of railroads.

‘‘(2) Each rail carrier shall maintain a com-
plete diagram of the transportation system oper-
ated, directly or indirectly, by the rail carrier.
The rail carrier shall submit to the Board and
publish amendments to its diagram that are nec-
essary to maintain the accuracy of the diagram.
The diagram shall—

‘‘(A) include a detailed description of each of
its railroad lines potentially subject to abandon-
ment; and

‘‘(B) identify each railroad line for which the
rail carrier plans to file an application to aban-
don or discontinue under subsection (a) of this
section.

‘‘(d) A rail carrier providing transportation
subject to the jurisdiction of the Board under
this part may—

‘‘(1) abandon any part of its railroad lines; or
‘‘(2) discontinue the operation of all rail

transportation over any part of its railroad
lines;
only if the Board finds that the present or fu-
ture public convenience and necessity require or
permit the abandonment or discontinuance. In
making the finding, the Board shall consider
whether the abandonment or discontinuance
will have a serious, adverse impact on rural and
community development.

‘‘(e) Subject to this section and sections 10904
and 10905 of this title, if the Board—

‘‘(1) finds public convenience and necessity, it
shall—

‘‘(A) approve the application as filed; or
‘‘(B) approve the application with modifica-

tions and require compliance with conditions
that the Board finds are required by public con-
venience and necessity; or

‘‘(2) fails to find public convenience and ne-
cessity, it shall deny the application.

‘‘§ 10904. Offers of financial assistance to
avoid abandonment and discontinuance
‘‘(a) In this section—
‘‘(1) the term ‘avoidable cost’ means all ex-

penses that would be incurred by a rail carrier
in providing transportation that would not be
incurred if the railroad line over which the
transportation was provided were abandoned or
if the transportation were discontinued. Ex-
penses include cash inflows foregone and cash
outflows incurred by the rail carrier as a result
of not abandoning or discontinuing the trans-
portation. Cash inflows foregone and cash out-
flows incurred include—

‘‘(A) working capital and required capital ex-
penditure;

‘‘(B) expenditures to eliminate deferred main-
tenance;

‘‘(C) the current cost of freight cars, loco-
motives, and other equipment; and

‘‘(D) the foregone tax benefits from not retir-
ing properties from rail service and other effects
of applicable Federal and State income taxes;
and

‘‘(2) the term ‘reasonable return’ means—
‘‘(A) if a rail carrier is not in reorganization,

the cost of capital to the rail carrier, as deter-
mined by the Board; and

‘‘(B) if a rail carrier is in reorganization, the
mean cost of capital of rail carriers not in reor-
ganization, as determined by the Board.

‘‘(b) Any rail carrier which has filed an appli-
cation for abandonment or discontinuance shall
provide promptly to a party considering an offer
of financial assistance and shall provide con-
currently to the Board—

‘‘(1) an estimate of the annual subsidy and
minimum purchase price required to keep the
line or a portion of the line in operation;

‘‘(2) its most recent reports on the physical
condition of that part of the railroad line in-
volved in the proposed abandonment or dis-
continuance;

‘‘(3) traffic, revenue, and other data necessary
to determine the amount of annual financial as-
sistance which would be required to continue
rail transportation over that part of the railroad
line; and

‘‘(4) any other information that the Board
considers necessary to allow a potential offeror
to calculate an adequate subsidy or purchase
offer.

‘‘(c) Within 4 months after an application is
filed under section 10903, any person may offer
to subsidize or purchase the railroad line that is
the subject of such application. Such offer shall
be filed concurrently with the Board. If the
offer to subsidize or purchase is less than the
carrier’s estimate stated pursuant to subsection
(b)(1), the offer shall explain the basis of the
disparity, and the manner in which the offer is
calculated.

‘‘(d)(1) Unless the Board, within 15 days after
the expiration of the 4-month period described
in subsection (c), finds that one or more finan-
cially responsible persons (including a govern-
mental authority) have offered financial assist-
ance regarding that part of the railroad line to
be abandoned or over which all rail transpor-
tation is to be discontinued, abandonment or
discontinuance may be carried out in accord-
ance with section 10903.

‘‘(2) If the Board finds that such an offer or
offers of financial assistance has been made
within such period, abandonment or discontinu-
ance shall be postponed until—

‘‘(A) the carrier and a financially responsible
person have reached agreement on a transaction
for subsidy or sale of the line; or

‘‘(B) the conditions and amount of compensa-
tion are established under subsection (f).

‘‘(e) Except as provided in subsection (f)(3), if
the rail carrier and a financially responsible
person (including a governmental authority) fail
to agree on the amount or terms of the subsidy



CONGRESSIONAL RECORD — HOUSEH 15000 December 18, 1995
or purchase, either party may, within 30 days
after the offer is made, request that the Board
establish the conditions and amount of com-
pensation.

‘‘(f)(1) Whenever the Board is requested to es-
tablish the conditions and amount of compensa-
tion under this section—

‘‘(A) the Board shall render its decision with-
in 30 days;

‘‘(B) for proposed sales, the Board shall deter-
mine the price and other terms of sale, except
that in no case shall the Board set a price which
is below the fair market value of the line (in-
cluding, unless otherwise mutually agreed, all
facilities on the line or portion necessary to pro-
vide effective transportation services); and

‘‘(C) for proposed subsidies, the Board shall
establish the compensation as the difference be-
tween the revenues attributable to that part of
the railroad line and the avoidable cost of pro-
viding rail freight transportation on the line,
plus a reasonable return on the value of the
line.

‘‘(2) The decision of the Board shall be bind-
ing on both parties, except that the person who
has offered to subsidize or purchase the line
may withdraw his offer within 10 days of the
Board’s decision. In such a case, the abandon-
ment or discontinuance may be carried out im-
mediately, unless other offers are being consid-
ered pursuant to paragraph (3) of this sub-
section.

‘‘(3) If a rail carrier receives more than one
offer to subsidize or purchase, it shall select the
offeror with whom it wishes to transact busi-
ness, and complete the subsidy or sale agree-
ment, or request that the Board establish the
conditions and amount of compensation before
the 40th day after the expiration of the 4-month
period described in subsection (c). If no agree-
ment on subsidy or sale is reached within such
40-day period and the Board has not been re-
quested to establish the conditions and amount
of compensation, any other offeror whose offer
was made within the 4-month period described
in subsection (c) may request that the Board es-
tablish the conditions and amount of compensa-
tion. If the Board has established the conditions
and amount of compensation, and the original
offer has been withdrawn, any other offeror
whose offer was made within the 4-month period
described in subsection (c) may accept the
Board’s decision within 20 days after such deci-
sion, and the Board shall require the carrier to
enter into a subsidy or sale agreement with such
offeror, if such subsidy or sale agreement incor-
porates the Board’s decision.

‘‘(4)(A) No purchaser of a line or portion of
line sold under this section may transfer or dis-
continue service on such line prior to the end of
the second year after consummation of the sale,
nor may such purchaser transfer such line, ex-
cept to the rail carrier from whom it was pur-
chased, prior to the end of the fifth year after
consummation of the sale.

‘‘(B) No subsidy arrangement approved under
this section shall remain in effect for more than
one year, unless otherwise mutually agreed by
the parties.

‘‘(g) Upon abandonment of a railroad line
under this chapter, the obligation of the rail
carrier abandoning the line to provide transpor-
tation on that line, as required by section
11101(a), is extinguished.

‘‘§ 10905. Offering abandoned rail properties
for sale for public purposes
‘‘When the Board approves an application to

abandon or discontinue under section 10903, the
Board shall find whether the rail properties that
are involved in the proposed abandonment or
discontinuance are appropriate for use for pub-
lic purposes, including highways, other forms of
mass transportation, conservation, energy pro-
duction or transmission, or recreation. If the
Board finds that the rail properties proposed to
be abandoned are appropriate for public pur-
poses and not required for continued rail oper-

ations, the properties may be sold, leased, ex-
changed, or otherwise disposed of only under
conditions provided in the order of the Board.
The conditions may include a prohibition on
any such disposal for a period of not more than
180 days after the effective date of the order,
unless the properties have first been offered, on
reasonable terms, for sale for public purposes.
‘‘§ 10906. Exception

‘‘Notwithstanding section 10901 and sub-
chapter II of chapter 113 of this title, and with-
out the approval of the Board, a rail carrier
providing transportation subject to the jurisdic-
tion of the Board under this part may enter into
arrangements for the joint ownership or joint
use of spur, industrial, team, switching, or side
tracks.The Board does not have authority under
this chapter over construction, acquisition, op-
eration, abandonment, or discontinuance of
spur, industrial, team, switching, or side tracks.
‘‘§ 10907. Railroad development

‘‘(a) In this section, the term ‘financially re-
sponsible person’ means a person who—

‘‘(1) is capable of paying the constitutional
minimum value of the railroad line proposed to
be acquired; and

‘‘(2) is able to assure that adequate transpor-
tation will be provided over such line for a pe-
riod of not less than 3 years.
Such term includes a governmental authority
but does not include a Class I or Class II rail
carrier.

‘‘(b)(1) When the Board finds that—
‘‘(A)(i) the public convenience and necessity

require or permit the sale of a particular rail-
road line under this section; or

‘‘(ii) a railroad line is on a system diagram
map as required under section 10903 of this title,
but the rail carrier owning such line has not
filed an application to abandon such line under
section 10903 of this title before an application
to purchase such line, or any required prelimi-
nary filing with respect to such application, is
filed under this section; and

‘‘(B) an application to purchase such line has
been filed by a financially responsible person,
the Board shall require the rail carrier owning
the railroad line to sell such line to such finan-
cially responsible person at a price not less than
the constitutional minimum value.

‘‘(2) For purposes of this subsection, the con-
stitutional minimum value of a particular rail-
road line shall be presumed to be not less than
the net liquidation value of such line or the
going concern value of such line, whichever is
greater.

‘‘(c)(1) For purposes of this section, the Board
may determine that the public convenience and
necessity require or permit the sale of a railroad
line if the Board determines, after a hearing on
the record, that—

‘‘(A) the rail carrier operating such line re-
fuses within a reasonable time to make the nec-
essary efforts to provide adequate service to
shippers who transport traffic over such line;

‘‘(B) the transportation over such line is inad-
equate for the majority of shippers who trans-
port traffic over such line;

‘‘(C) the sale of such line will not have a sig-
nificantly adverse financial effect on the rail
carrier operating such line;

‘‘(D) the sale of such line will not have an ad-
verse effect on the overall operational perform-
ance of the rail carrier operating such line; and

‘‘(E) the sale of such line will be likely to re-
sult in improved railroad transportation for
shippers that transport traffic over such line.

‘‘(2) In a proceeding under this subsection,
the burden of proving that the public conven-
ience and necessity require or permit the sale of
a particular railroad line is on the person filing
the application to acquire such line. If the
Board finds under this subsection that the pub-
lic convenience and necessity require or permit
the sale of a particular railroad line, the Board
shall concurrently notify the parties of such
finding and publish such finding in the Federal
Register.

‘‘(d) In the case of any railroad line subject to
sale under subsection (a) of this section, the
Board shall, upon the request of the acquiring
carrier, require the selling carrier to provide to
the acquiring carrier trackage rights to allow a
reasonable interchange with the selling carrier
or to move power equipment or empty rolling
stock between noncontiguous feeder lines oper-
ated by the acquiring carrier. The Board shall
require the acquiring carrier to provide the sell-
ing carrier reasonable compensation for any
such trackage rights.

‘‘(e) The Board shall require, to the maximum
extent practicable, the use of the employees who
would normally have performed work in connec-
tion with a railroad line subject to a sale under
this section.

‘‘(f) In the case of a railroad line which car-
ried less than 3,000,000 gross ton miles of traffic
per mile in the preceding calendar year, when-
ever a purchasing carrier under this section pe-
titions the Board for joint rates applicable to
traffic moving over through routes in which the
purchasing carrier may practicably participate,
the Board shall, within 30 days after the date
such petition is filed and pursuant to section
10705(a) of this title, require the establishment of
reasonable joint rates and divisions over such
route.

‘‘(g)(1) Any person operating a railroad line
acquired under this section may elect to be ex-
empt from any of the provisions of this part, ex-
cept that such a person may not be exempt from
the provisions of chapter 107 of this title with
respect to transportation under a joint rate.

‘‘(2) The provisions of paragraph (1) of this
subsection shall apply to any line of railroad
which was abandoned during the 18-month pe-
riod immediately prior to October 1, 1980, and
was subsequently purchased by a financially re-
sponsible person.

‘‘(h) If a purchasing carrier under this section
proposes to sell or abandon all or any portion of
a purchased railroad line, such purchasing car-
rier shall offer the right of first refusal with re-
spect to such line or portion thereof to the car-
rier which sold such line under this section.
Such offer shall be made at a price equal to the
sum of the price paid by such purchasing carrier
to such selling carrier for such line or portion
thereof and the fair market value (less deterio-
ration) of any improvements made, as adjusted
to reflect inflation.

‘‘(i) Any person operating a railroad line ac-
quired under this section may determine pre-
conditions, such as payment of a subsidy, which
must be met by shippers in order to obtain serv-
ice over such lines, but such operator must no-
tify the shippers on the line of its intention to
impose such preconditions.

‘‘CHAPTER 111—OPERATIONS
‘‘SUBCHAPTER I—GENERAL

REQUIREMENTS
‘‘Sec.
‘‘11101. Common carrier transportation, service,

and rates.
‘‘11102. Use of terminal facilities.
‘‘11103. Switch connections and tracks.

‘‘SUBCHAPTER II—CAR SERVICE
‘‘11121. Criteria.
‘‘11122. Compensation and practice.
‘‘11123. Situations requiring immediate action to

serve the public.
‘‘11124. War emergencies; embargoes imposed by

carriers.
‘‘SUBCHAPTER III—REPORTS AND

RECORDS
‘‘11141. Definitions.
‘‘11142. Uniform accounting system.
‘‘11143. Depreciation charges.
‘‘11144. Records: form; inspection; preservation.
‘‘11145. Reports by rail carriers, lessors, and as-

sociations.
‘‘SUBCHAPTER IV—RAILROAD COST

ACCOUNTING
‘‘11161. Implementation of cost accounting prin-

ciples.
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‘‘11162. Rail carrier cost accounting system.
‘‘11163. Cost availability.
‘‘11164. Accounting and cost reporting.

‘‘SUBCHAPTER I—GENERAL
REQUIREMENTS

‘‘§ 11101. Common carrier transportation,
service, and rates
‘‘(a) A rail carrier providing transportation or

service subject to the jurisdiction of the Board
under this part shall provide the transportation
or service on reasonable request. A rail carrier
shall not be found to have violated this section
because it fulfills its reasonable commitments
under contracts authorized under section 10709
of this title before responding to reasonable re-
quests for service. Commitments which deprive a
carrier of its ability to respond to reasonable re-
quests for common carrier service are not rea-
sonable.

‘‘(b) A rail carrier shall also provide to any
person, on request, the carrier’s rates and other
service terms. The response by a rail carrier to
a request for the carrier’s rates and other service
terms shall be—

‘‘(1) in writing and forwarded to the request-
ing person promptly after receipt of the request;
or

‘‘(2) promptly made available in electronic
form.

‘‘(c) A rail carrier may not increase any com-
mon carrier rates or change any common carrier
service terms unless 20 days have expired after
written or electronic notice is provided to any
person who, within the previous 12 months—

‘‘(1) has requested such rates or terms under
subsection (b); or

‘‘(2) has made arrangements with the carrier
for a shipment that would be subject to such in-
creased rates or changed terms.

‘‘(d) With respect to transportation of agricul-
tural products, in addition to the requirements
of subsections (a), (b), and (c), a rail carrier
shall publish, make available, and retain for
public inspection its common carrier rates,
schedules of rates, and other service terms, and
any proposed and actual changes to such rates
and service terms. For purposes of this sub-
section, agricultural products shall include
grain as defined in section 3 of the United
States Grain Standards Act (7 U.S.C. 75) and all
products thereof, and fertilizer.

‘‘(e) A rail carrier shall provide transportation
or service in accordance with the rates and serv-
ice terms, and any changes thereto, as published
or otherwise made available under subsection
(b), (c), or (d).

‘‘(f) The Board shall, by regulation, establish
rules to implement this section. The regulations
shall provide for immediate disclosure and dis-
semination of rates and service terms, including
classifications, rules, and practices, and their
effective dates. Final regulations shall be adopt-
ed by the Board not later than 180 days after
the effective date of the ICC Termination Act of
1995.

‘‘§ 11102. Use of terminal facilities
‘‘(a) The Board may require terminal facili-

ties, including main-line tracks for a reasonable
distance outside of a terminal, owned by a rail
carrier providing transportation subject to the
jurisdiction of the Board under this part, to be
used by another rail carrier if the Board finds
that use to be practicable and in the public in-
terest without substantially impairing the abil-
ity of the rail carrier owning the facilities or en-
titled to use the facilities to handle its own busi-
ness. The rail carriers are responsible for estab-
lishing the conditions and compensation for use
of the facilities. However, if the rail carriers
cannot agree, the Board may establish condi-
tions and compensation for use of the facilities
under the principle controlling compensation in
condemnation proceedings. The compensation
shall be paid or adequately secured before a rail
carrier may begin to use the facilities of another
rail carrier under this section.

‘‘(b) A rail carrier whose terminal facilities are
required to be used by another rail carrier under
this section is entitled to recover damages from
the other rail carrier for injuries sustained as
the result of compliance with the requirement or
for compensation for the use, or both as appro-
priate, in a civil action, if it is not satisfied with
the conditions for use of the facilities or if the
amount of the compensation is not paid prompt-
ly.

‘‘(c)(1) The Board may require rail carriers to
enter into reciprocal switching agreements,
where it finds such agreements to be practicable
and in the public interest, or where such agree-
ments are necessary to provide competitive rail
service. The rail carriers entering into such an
agreement shall establish the conditions and
compensation applicable to such agreement, but,
if the rail carriers cannot agree upon such con-
ditions and compensation within a reasonable
period of time, the Board may establish such
conditions and compensation.

‘‘(2) The Board may require reciprocal switch-
ing agreements entered into by rail carriers pur-
suant to this subsection to contain provisions
for the protection of the interests of employees
affected thereby.

‘‘(d) The Board shall complete any proceeding
under subsection (a) or (b) within 180 days after
the filing of the request for relief.

‘‘§ 11103. Switch connections and tracks
‘‘(a) On application of the owner of a lateral

branch line of railroad, or of a shipper ten-
dering interstate traffic for transportation, a
rail carrier providing transportation subject to
the jurisdiction of the Board under this part
shall construct, maintain, and operate, on rea-
sonable conditions, a switch connection to con-
nect that branch line or private side track with
its railroad and shall furnish cars to move that
traffic to the best of its ability without discrimi-
nation in favor of or against the shipper when
the connection—

‘‘(1) is reasonably practicable;
‘‘(2) can be made safely; and
‘‘(3) will furnish sufficient business to justify

its construction and maintenance.
‘‘(b) If a rail carrier fails to install and oper-

ate a switch connection after application is
made under subsection (a) of this section, the
owner of the lateral branch line of railroad or
the shipper may file a complaint with the Board
under section 11701 of this title. The Board shall
investigate the complaint and decide the safety,
practicability, justification, and compensation
to be paid for the connection. The Board may
direct the rail carrier to comply with subsection
(a) of this section only after a full hearing.

‘‘SUBCHAPTER II—CAR SERVICE

‘‘§ 11121. Criteria
‘‘(a)(1) A rail carrier providing transportation

subject to the jurisdiction of the Board under
this part shall furnish safe and adequate car
service and establish, observe, and enforce rea-
sonable rules and practices on car service. The
Board may require a rail carrier to provide fa-
cilities and equipment that are reasonably nec-
essary to furnish safe and adequate car service
if the Board decides that the rail carrier has
materially failed to furnish that service. The
Board may begin a proceeding under this para-
graph when an interested person files an appli-
cation with it. The Board may act only after a
hearing on the record and an affirmative find-
ing, based on the evidence presented, that—

‘‘(A) providing the facilities or equipment will
not materially and adversely affect the ability of
the rail carrier to provide safe and adequate
transportation;

‘‘(B) the amount spent for the facilities or
equipment, including a return equal to the rail
carrier’s current cost of capital, will be recov-
ered; and

‘‘(C) providing the facilities or equipment will
not impair the ability of the rail carrier to at-
tract adequate capital.

‘‘(2) The Board may require a rail carrier to
file its car service rules with the Board.

‘‘(b) The Board may designate and appoint
agents and agencies to make and carry out its
directions related to car service and matters
under sections 11123 and 11124(a)(1) of this title.

‘‘(c) The Board shall consult, as it considers
necessary, with the National Grain Car Council
on matters within the charter of that body.
‘‘§ 11122. Compensation and practice

‘‘(a) The regulations of the Board on car serv-
ice shall encourage the purchase, acquisition,
and efficient use of freight cars. The regulations
may include—

‘‘(1) the compensation to be paid for the use of
a locomotive, freight car, or other vehicle;

‘‘(2) the other terms of any arrangement for
the use by a rail carrier of a locomotive, freight
car, or other vehicle not owned by the rail car-
rier using the locomotive, freight car, or other
vehicle, whether or not owned by another car-
rier, shipper, or third person; and

‘‘(3) sanctions for nonobservance.
‘‘(b) The rate of compensation to be paid for

each type of freight car shall be determined by
the expense of owning and maintaining that
type of freight car, including a fair return on its
cost giving consideration to current costs of cap-
ital, repairs, materials, parts, and labor. In de-
termining the rate of compensation, the Board
shall consider the transportation use of each
type of freight car, the national level of owner-
ship of each type of freight car, and other fac-
tors that affect the adequacy of the national
freight car supply.
‘‘§ 11123. Situations requiring immediate ac-

tion to serve the public
‘‘(a) When the Board determines that shortage

of equipment, congestion of traffic, unauthor-
ized cessation of operations, or other failure of
traffic movement exists which creates an emer-
gency situation of such magnitude as to have
substantial adverse effects on shippers, or on
rail service in a region of the United States, or
that a rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this
part cannot transport the traffic offered to it in
a manner that properly serves the public, the
Board may, to promote commerce and service to
the public, for a period not to exceed 30 days—

‘‘(1) direct the handling, routing, and move-
ment of the traffic of a rail carrier and its dis-
tribution over its own or other railroad lines;

‘‘(2) require joint or common use of railroad
facilities;

‘‘(3) prescribe temporary through routes; or
‘‘(4) give directions for—
‘‘(A) preference or priority in transportation;
‘‘(B) embargoes; or
‘‘(C) movement of traffic under permits.
‘‘(b)(1) Except with respect to proceedings

under paragraph (2) of this subsection, the
Board may act under this section on its own ini-
tiative or on application without regard to sub-
chapter II of chapter 5 of title 5.

‘‘(2) Rail carriers may establish between them-
selves the terms of compensation for operations,
and use of facilities and equipment, required
under this section. When rail carriers do not
agree on the terms of compensation under this
section, the Board may establish the terms for
them. The Board may act under subsection (a)
before conducting a proceeding under this para-
graph.

‘‘(3) When a rail carrier is directed under this
section to operate the lines of another rail car-
rier due to that carrier’s cessation of operations,
compensation for the directed operations shall
derive only from revenues generated by the di-
rected operations.

‘‘(c)(1) The Board may extend any action
taken under subsection (a) of this section be-
yond 30 days if the Board finds that a transpor-
tation emergency described in subsection (a)
continues to exist. Action by the Board under
subsection (a) of this section may not remain in
effect for more than 240 days beyond the initial
30-day period.
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‘‘(2) The Board may not take action under

this section that would—
‘‘(A) cause a rail carrier to operate in viola-

tion of this part; or
‘‘(B) impair substantially the ability of a rail

carrier to serve its own customers adequately, or
to fulfill its common carrier obligations.

‘‘(3) A rail carrier directed by the Board to
take action under this section is not responsible,
as a result of that action, for debts of any other
rail carrier.

‘‘(d) In carrying out this section, the Board
shall require, to the maximum extent prac-
ticable, the use of employees who would nor-
mally have performed work in connection with
the traffic subject to the action of the Board.

‘‘§ 11124. War emergencies; embargoes imposed
by carriers
‘‘(a)(1) When the President, during time of

war or threatened war, notifies the Board that
it is essential to the defense and security of the
United States to give preference or priority to
the movement of certain traffic, the Board shall
direct that preference or priority be given to
that traffic.

‘‘(2) When the President, during time of war
or threatened war, demands that preference and
precedence be given to the transportation of
troops and material of war over all other traffic,
all rail carriers providing transportation subject
to the jurisdiction of the Board under this part
shall adopt every means within their control to
facilitate and expedite the military traffic.

‘‘(b) An embargo imposed by any such rail
carrier does not apply to shipments consigned to
agents of the United States Government for its
use. The rail carrier shall deliver those ship-
ments as promptly as possible.

‘‘SUBCHAPTER III—REPORTS AND
RECORDS

‘‘§ 11141. Definitions
‘‘In this subchapter—
‘‘(1) the terms ‘rail carrier’ and ‘lessor’ in-

clude a receiver or trustee of a rail carrier and
lessor, respectively;

‘‘(2) the term ‘lessor’ means a person owning
a railroad that is leased to and operated by a
carrier providing transportation subject to the
jurisdiction of the Board under this part; and

‘‘(3) the term ‘association’ means an organiza-
tion maintained by or in the interest of a group
of rail carriers providing transportation or serv-
ice subject to the jurisdiction of the Board under
this part that performs a service, or engages in
activities, related to transportation under this
part.

‘‘§ 11142. Uniform accounting system
‘‘The Board may prescribe a uniform account-

ing system for classes of rail carriers providing
transportation subject to the jurisdiction of the
Board under this part. To the maximum extent
practicable, the Board shall conform such sys-
tem to generally accepted accounting principles,
and shall administer this subchapter in accord-
ance with such principles.

‘‘§ 11143. Depreciation charges
‘‘The Board shall, for a class of rail carriers

providing transportation subject to its jurisdic-
tion under this part, prescribe, and change
when necessary, those classes of property for
which depreciation charges may be included
under operating expenses and a rate of depre-
ciation that may be charged to a class of prop-
erty. The Board may classify those rail carriers
for purposes of this section. A rail carrier for
whom depreciation charges and rates of depre-
ciation are in effect under this section for any
class of property may not—

‘‘(1) charge to operating expenses a deprecia-
tion charge on a class of property other than
that prescribed by the Board;

‘‘(2) charge another rate of depreciation; or
‘‘(3) include other depreciation charges in op-

erating expenses.

‘‘§ 11144. Records: form; inspection; preserva-
tion
‘‘(a) The Board may prescribe the form of

records required to be prepared or compiled
under this subchapter—

‘‘(1) by rail carriers and lessors, including
records related to movement of traffic and re-
ceipts and expenditures of money; and

‘‘(2) by persons furnishing cars to or for a rail
carrier providing transportation subject to the
jurisdiction of the Board under this part to the
extent related to those cars or that service.

‘‘(b) The Board, or an employee designated by
the Board, may on demand and display of prop-
er credentials—

‘‘(1) inspect and examine the lands, buildings,
and equipment of a rail carrier or lessor; and

‘‘(2) inspect and copy any record of—
‘‘(A) a rail carrier, lessor, or association;
‘‘(B) a person controlling, controlled by, or

under common control with a rail carrier if the
Board considers inspection relevant to that per-
son’s relation to, or transaction with, that rail
carrier; and

‘‘(C) a person furnishing cars to or for a rail
carrier if the Board prescribed the form of that
record.

‘‘(c) The Board may prescribe the time period
during which operating, accounting, and finan-
cial records must be preserved by rail carriers,
lessors, and persons furnishing cars.
‘‘§ 11145. Reports by rail carriers, lessors, and

associations
‘‘(a) The Board may require—
‘‘(1) rail carriers, lessors, and associations, or

classes of them as the Board may prescribe, to
file annual, periodic, and special reports with
the Board containing answers to questions
asked by it; and

‘‘(2) a person furnishing cars to a rail carrier
to file reports with the Board containing an-
swers to questions about those cars.

‘‘(b)(1) An annual report shall contain an ac-
count, in as much detail as the Board may re-
quire, of the affairs of the rail carrier, lessor, or
association for the 12-month period ending on
December 31 of each year.

‘‘(2) An annual report shall be filed with the
Board by the end of the third month after the
end of the year for which the report is made un-
less the Board extends the filing date or changes
the period covered by the report. The annual re-
port and, if the Board requires, any other report
made under this section, shall be made under
oath.

‘‘SUBCHAPTER IV—RAILROAD COST
ACCOUNTING

‘‘§ 11161. Implementation of cost accounting
principles
‘‘The Board shall periodically review its cost

accounting rules and shall make such changes
in those rules as are required to achieve the reg-
ulatory purposes of this part. The Board shall
insure that the rules promulgated under this
section are the most efficient and least burden-
some means by which the required information
may be developed for regulatory purposes. To
the maximum extent practicable, the Board shall
conform such rules to generally accepted ac-
counting principles.
‘‘§ 11162. Rail carrier cost accounting system

‘‘(a) Each rail carrier shall have and maintain
a cost accounting system that is in compliance
with the rules promulgated by the Board under
section 11161 of this title. A rail carrier may,
after notifying the Board, make modifications in
such system unless, within 60 days after the
date of notification, the Board finds such modi-
fications to be inconsistent with the rules pro-
mulgated by the Board under section 11161 of
this title.

‘‘(b) For purposes of determining whether the
cost accounting system of a rail carrier is in
compliance with the rules promulgated by the
Board, the Board shall have the right to exam-
ine and make copies of any documents, papers,

or records of such rail carrier relating to compli-
ance with such rules. Such documents, papers,
and records (and any copies thereof) shall not
be subject to the mandatory disclosure require-
ments of section 552 of title 5.
‘‘§ 11163. Cost availability

‘‘As required by the rules of the Board govern-
ing discovery in Board proceedings, rail carriers
shall make relevant cost data available to ship-
pers, States, ports, communities, and other in-
terested parties that are a party to a Board pro-
ceeding in which such data are required.
‘‘§ 11164. Accounting and cost reporting

‘‘To obtain expense and revenue information
for regulatory purposes, the Board may promul-
gate reasonable rules for rail carriers providing
transportation subject to the jurisdiction of the
Board under this part, prescribing expense and
revenue accounting and reporting requirements
consistent with generally accepted accounting
principles uniformly applied to such carriers.
Such requirements shall be cost effective and
compatible with and not duplicative of the man-
agerial and responsibility accounting require-
ments of those carriers.

‘‘CHAPTER 113—FINANCE
‘‘SUBCHAPTER I—EQUIPMENT TRUSTS

AND SECURITY INTERESTS
‘‘Sec.
‘‘11301. Equipment trusts: recordation; evidence

of indebtedness.
‘‘SUBCHAPTER II—COMBINATIONS

‘‘11321. Scope of authority.
‘‘11322. Limitation on pooling and division of

transportation or earnings.
‘‘11323. Consolidation, merger, and acquisition

of control.
‘‘11324. Consolidation, merger, and acquisition

of control: conditions of approval.
‘‘11325. Consolidation, merger, and acquisition

of control: procedure.
‘‘11326. Employee protective arrangements in

transactions involving rail car-
riers.

‘‘11327. Supplemental orders.
‘‘11328. Restrictions on officers and directors.

‘‘SUBCHAPTER I—EQUIPMENT TRUSTS
AND SECURITY INTERESTS

‘‘§ 11301. Equipment trusts: recordation; evi-
dence of indebtedness
‘‘(a) A mortgage (other than a mortgage under

chapter 313 of title 46), lease, equipment trust
agreement, conditional sales agreement, or other
instrument evidencing the mortgage, lease, con-
ditional sale, or bailment of or security interest
in vessels, railroad cars, locomotives, or other
rolling stock, or accessories used on such rail-
road cars, locomotives, or other rolling stock (in-
cluding superstructures and racks), intended for
a use related to interstate commerce shall be
filed with the Board in order to perfect the secu-
rity interest that is the subject of such instru-
ment. An assignment of a right or interest under
one of those instruments and an amendment to
that instrument or assignment including a re-
lease, discharge, or satisfaction of any part of it
shall also be filed with the Board. The instru-
ment, assignment, or amendment must be in
writing, executed by the parties to it, and ac-
knowledged or verified under Board regulations.
When filed under this section, that document is
notice to, and enforceable against, all persons.
A document filed under this section does not
have to be filed, deposited, registered, or re-
corded under another law of the United States,
a State (or its political subdivisions), or territory
or possession of the United States, related to fil-
ing, deposit, registration, or recordation of those
documents. This section does not change chap-
ter 313 of title 46.

‘‘(b) The Board shall maintain a system for
recording each document filed under subsection
(a) of this section and mark each of them with
a consecutive number and the date and hour of
their recordation. The Board shall maintain and
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keep open for public inspection an index of doc-
uments filed under that subsection. That index
shall include the name and address of the prin-
cipal debtors, trustees, guarantors, and other
parties to those documents and may include
other facts that will assist in determining the
rights of the parties to those transactions.

‘‘(c) The Board may to the greatest extent
practicable perform its functions under this sec-
tion through contracts with private sector enti-
ties.

‘‘(d) A mortgage, lease, equipment trust agree-
ment, conditional sales agreement, or other in-
strument evidencing the mortgage, lease, condi-
tional sale, or bailment of or security interest in
vessels, railroad cars, locomotives, or other roll-
ing stock, or accessories used on such railroad
cars, locomotives, or other rolling stock (includ-
ing superstructures and racks), or any assign-
ment thereof, which—

‘‘(1) is duly constituted under the laws of a
country other than the United States; and

‘‘(2) relates to property that bears the report-
ing marks and identification numbers of any
person domiciled in or corporation organized
under the laws of such country,
shall be recognized with the same effect as hav-
ing been filed under this section.

‘‘(e) Interests with respect to which documents
are filed or recognized under this section are
deemed perfected in all jurisdictions, and shall
be governed by applicable State or foreign law
in all matters not specifically governed by this
section.

‘‘(f) The Board shall collect, maintain, and
keep open for public inspection a railway equip-
ment register consistent with the manner and
format maintained by the Interstate Commerce
Commission as of the effective date of the ICC
Termination Act of 1995.

‘‘SUBCHAPTER II—COMBINATIONS

‘‘§ 11321. Scope of authority
‘‘(a) The authority of the Board under this

subchapter is exclusive. A rail carrier or cor-
poration participating in or resulting from a
transaction approved by or exempted by the
Board under this subchapter may carry out the
transaction, own and operate property, and ex-
ercise control or franchises acquired through the
transaction without the approval of a State au-
thority. A rail carrier, corporation, or person
participating in that approved or exempted
transaction is exempt from the antitrust laws
and from all other law, including State and mu-
nicipal law, as necessary to let that rail carrier,
corporation, or person carry out the trans-
action, hold, maintain, and operate property,
and exercise control or franchises acquired
through the transaction. However, if a purchase
and sale, a lease, or a corporate consolidation or
merger is involved in the transaction, the carrier
or corporation may carry out the transaction
only with the assent of a majority, or the num-
ber required under applicable State law, of the
votes of the holders of the capital stock of that
corporation entitled to vote. The vote must occur
at a regular meeting, or special meeting called
for that purpose, of those stockholders and the
notice of the meeting must indicate its purpose.

‘‘(b) A power granted under this subchapter to
a carrier or corporation is in addition to and
changes its powers under its corporate charter
and under State law. Action under this sub-
chapter does not establish or provide for estab-
lishing a corporation under the laws of the
United States.

‘‘§ 11322. Limitation on pooling and division
of transportation or earnings
‘‘(a) A rail carrier providing transportation

subject to the jurisdiction of the Board under
this part may not agree or combine with another
of those rail carriers to pool or divide traffic or
services or any part of their earnings without
the approval of the Board under this section or
section 11123 of this title. The Board may ap-
prove and authorize the agreement or combina-

tion if the rail carriers involved assent to the
pooling or division and the Board finds that a
pooling or division of traffic, services, or earn-
ings—

‘‘(1) will be in the interest of better service to
the public or of economy of operation; and

‘‘(2) will not unreasonably restrain competi-
tion.

‘‘(b) The Board may impose conditions gov-
erning the pooling or division and may approve
and authorize payment of a reasonable consid-
eration between the rail carriers.

‘‘(c) The Board may begin a proceeding under
this section on its own initiative or on applica-
tion.
‘‘§ 11323. Consolidation, merger, and acquisi-

tion of control
‘‘(a) The following transactions involving rail

carriers providing transportation subject to the
jurisdiction of the Board under this part may be
carried out only with the approval and author-
ization of the Board:

‘‘(1) Consolidation or merger of the properties
or franchises of at least 2 rail carriers into one
corporation for the ownership, management,
and operation of the previously separately
owned properties.

‘‘(2) A purchase, lease, or contract to operate
property of another rail carrier by any number
of rail carriers.

‘‘(3) Acquisition of control of a rail carrier by
any number of rail carriers.

‘‘(4) Acquisition of control of at least 2 rail
carriers by a person that is not a rail carrier.

‘‘(5) Acquisition of control of a rail carrier by
a person that is not a rail carrier but that con-
trols any number of rail carriers.

‘‘(6) Acquisition by a rail carrier of trackage
rights over, or joint ownership in or joint use of,
a railroad line (and terminals incidental to it)
owned or operated by another rail carrier.

‘‘(b) A person may carry out a transaction re-
ferred to in subsection (a) of this section or par-
ticipate in achieving the control or management,
including the power to exercise control or man-
agement, in a common interest of more than one
of those rail carriers, regardless of how that re-
sult is reached, only with the approval and au-
thorization of the Board under this subchapter.
In addition to other transactions, each of the
following transactions are considered achieve-
ments of control or management:

‘‘(1) A transaction by a rail carrier that has
the effect of putting that rail carrier and person
affiliated with it, taken together, in control of
another rail carrier.

‘‘(2) A transaction by a person affiliated with
a rail carrier that has the effect of putting that
rail carrier and persons affiliated with it, taken
together, in control of another rail carrier.

‘‘(3) A transaction by at least 2 persons acting
together (one of whom is a rail carrier or is af-
filiated with a rail carrier) that has the effect of
putting those persons and rail carriers and per-
sons affiliated with any of them, or with any of
those affiliated rail carriers, taken together, in
control of another rail carrier.

‘‘(c) A person is affiliated with a rail carrier
under this subchapter if, because of the rela-
tionship between that person and a rail carrier,
it is reasonable to believe that the affairs of an-
other rail carrier, control of which may be ac-
quired by that person, will be managed in the
interest of the other rail carrier.
‘‘§ 11324. Consolidation, merger, and acquisi-

tion of control: conditions of approval
‘‘(a) The Board may begin a proceeding to ap-

prove and authorize a transaction referred to in
section 11323 of this title on application of the
person seeking that authority. When an appli-
cation is filed with the Board, the Board shall
notify the chief executive officer of each State in
which property of the rail carriers involved in
the proposed transaction is located and shall
notify those rail carriers. The Board shall hold
a public hearing unless the Board determines
that a public hearing is not necessary in the
public interest.

‘‘(b) In a proceeding under this section which
involves the merger or control of at least two
Class I railroads, as defined by the Board, the
Board shall consider at least—

‘‘(1) the effect of the proposed transaction on
the adequacy of transportation to the public;

‘‘(2) the effect on the public interest of includ-
ing, or failing to include, other rail carriers in
the area involved in the proposed transaction;

‘‘(3) the total fixed charges that result from
the proposed transaction;

‘‘(4) the interest of rail carrier employees af-
fected by the proposed transaction; and

‘‘(5) whether the proposed transaction would
have an adverse effect on competition among
rail carriers in the affected region or in the na-
tional rail system.

‘‘(c) The Board shall approve and authorize a
transaction under this section when it finds the
transaction is consistent with the public inter-
est. The Board may impose conditions governing
the transaction, including the divestiture of par-
allel tracks or requiring the granting of trackage
rights and access to other facilities. Any track-
age rights and related conditions imposed to al-
leviate anticompetitive effects of the transaction
shall provide for operating terms and compensa-
tion levels to ensure that such effects are allevi-
ated. When the transaction contemplates a
guaranty or assumption of payment of dividends
or of fixed charges or will result in an increase
of total fixed charges, the Board may approve
and authorize the transaction only if it finds
that the guaranty, assumption, or increase is
consistent with the public interest. The Board
may require inclusion of other rail carriers lo-
cated in the area involved in the transaction if
they apply for inclusion and the Board finds
their inclusion to be consistent with the public
interest.

‘‘(d) In a proceeding under this section which
does not involve the merger or control of at least
two Class I railroads, as defined by the Board,
the Board shall approve such an application
unless it finds that—

‘‘(1) as a result of the transaction, there is
likely to be substantial lessening of competition,
creation of a monopoly, or restraint of trade in
freight surface transportation in any region of
the United States; and

‘‘(2) the anticompetitive effects of the trans-
action outweigh the public interest in meeting
significant transportation needs.
In making such findings, the Board shall, with
respect to any application that is part of a plan
or proposal developed under section 333(a)–(d)
of this title, accord substantial weight to any
recommendations of the Attorney General.

‘‘(e) No transaction described in section
11326(b) may have the effect of avoiding a col-
lective bargaining agreement or shifting work
from a rail carrier with a collective bargaining
agreement to a rail carrier without a collective
bargaining agreement.

‘‘(f)(1) To the extent provided in this sub-
section, a proceeding under this subchapter re-
lating to a transaction involving at least one
Class I rail carrier shall not be considered an
adjudication required by statute to be deter-
mined on the record after opportunity for an
agency hearing, for the purposes of subchapter
II of chapter 5 of title 5, United States Code.

‘‘(2) Ex parte communications, as defined in
section 551(14) of title 5, United States Code,
shall be permitted in proceedings described in
paragraph (1) of this subsection, subject to the
requirements of paragraph (3) of this subsection.

‘‘(3)(A) Any member or employee of the Board
who makes or receives a written ex parte com-
munication concerning the merits of a proceed-
ing described in paragraph (1) shall promptly
place the communication in the public docket of
the proceeding.

‘‘(B) Any member or employee of the Board
who makes or receives an oral ex parte commu-
nication concerning the merits of a proceeding
described in paragraph (1) shall promptly place
a written summary of the oral communication in
the public docket of the proceeding.
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‘‘(4) Nothing in this subsection shall be con-

strued to require the Board or any of its mem-
bers or employees to engage in any ex parte
communication with any person. Nothing in this
subsection or any other law shall be construed
to limit the authority of the members or employ-
ees of the Board, in their discretion, to note in
the docket or otherwise publicly the occurrence
and substance of an ex parte communication.
‘‘§ 11325. Consolidation, merger, and acquisi-

tion of control: procedure
‘‘(a) The Board shall publish notice of the ap-

plication under section 11324 in the Federal Reg-
ister by the end of the 30th day after the appli-
cation is filed with the Board. However, if the
application is incomplete, the Board shall reject
it by the end of that period. The order of rejec-
tion is a final action of the Board. The pub-
lished notice shall indicate whether the applica-
tion involves—

‘‘(1) the merger or control of at least two Class
I railroads, as defined by the Board, to be de-
cided within the time limits specified in sub-
section (b) of this section;

‘‘(2) transactions of regional or national
transportation significance, to be decided within
the time limits specified in subsection (c) of this
section; or

‘‘(3) any other transaction covered by this sec-
tion, to be decided within the time limits speci-
fied in subsection (d) of this section.

‘‘(b) If the application involves the merger or
control of two or more Class I railroads, as de-
fined by the Board, the following conditions
apply:

‘‘(1) Written comments about an application
may be filed with the Board within 45 days after
notice of the application is published under sub-
section (a) of this section. Copies of such com-
ments shall be served on the Attorney General
and the Secretary of Transportation, who may
decide to intervene as a party to the proceeding.
That decision must be made by the 15th day
after the date of receipt of the written com-
ments, and if the decision is to intervene, pre-
liminary comments about the application must
be sent to the Board by the end of the 15th day
after the date of receipt of the written com-
ments.

‘‘(2) The Board shall require that applications
inconsistent with an application, notice of
which was published under subsection (a) of
this section, and applications for inclusion in
the transaction, be filed with it by the 90th day
after publication of notice under that sub-
section.

‘‘(3) The Board must conclude evidentiary
proceedings by the end of 1 year after the date
of publication of notice under subsection (a) of
this section. The Board must issue a final deci-
sion by the 90th day after the date on which it
concludes the evidentiary proceedings.

‘‘(c) If the application involves a transaction
other than the merger or control of at least two
Class I railroads, as defined by the Board,
which the Board has determined to be of re-
gional or national transportation significance,
the following conditions apply:

‘‘(1) Written comments about an application,
including comments of the Attorney General
and the Secretary of Transportation, may be
filed with the Board within 30 days after notice
of the application is published under subsection
(a) of this section.

‘‘(2) The Board shall require that applications
inconsistent with an application, notice of
which was published under subsection (a) of
this section, and applications for inclusion in
the transaction, be filed with it by the 60th day
after publication of notice under that sub-
section.

‘‘(3) The Board must conclude any evi-
dentiary proceedings by the 180th day after the
date of publication of notice under subsection
(a) of this section. The Board must issue a final
decision by the 90th day after the date on which
it concludes the evidentiary proceedings.

‘‘(d) For all applications under this section
other than those specified in subsections (b) and
(c) of this section, the following conditions
apply:

‘‘(1) Written comments about an application,
including comments of the Attorney General
and the Secretary of Transportation, may be
filed with the Board within 30 days after notice
of the application is published under subsection
(a) of this section.

‘‘(2) The Board must conclude any evi-
dentiary proceedings by the 105th day after the
date of publication of notice under subsection
(a) of this section. The Board must issue a final
decision by the 45th day after the date on which
it concludes the evidentiary proceedings.
‘‘§ 11326. Employee protective arrangements in

transactions involving rail carriers
‘‘(a) Except as otherwise provided in this sec-

tion, when approval is sought for a transaction
under sections 11324 and 11325 of this title, the
Board shall require the rail carrier to provide a
fair arrangement at least as protective of the in-
terests of employees who are affected by the
transaction as the terms imposed under section
5(2)(f) of the Interstate Commerce Act before
February 5, 1976, and the terms established
under section 24706(c) of this title. Notwith-
standing this part, the arrangement may be
made by the rail carrier and the authorized rep-
resentative of its employees. The arrangement
and the order approving the transaction must
require that the employees of the affected rail
carrier will not be in a worse position related to
their employment as a result of the transaction
during the 4 years following the effective date of
the final action of the Board (or if an employee
was employed for a lesser period of time by the
rail carrier before the action became effective,
for that lesser period).

‘‘(b) When approval is sought under sections
11324 and 11325 for a transaction involving one
Class II and one or more Class III rail carriers,
there shall be an arrangement as required under
subsection (a) of this section, unless the appli-
cant elects to provide the alternative arrange-
ment specified in this subsection. Such alter-
native arrangement shall be limited to one year
of severance pay, which shall not exceed the
amount of earnings from the railroad employ-
ment of that employee during the 12-month pe-
riod immediately preceding the date on which
the application for approval of such transaction
is filed with the Board. The amount of such sev-
erance pay shall be reduced by the amount of
earnings from railroad employment of that em-
ployee with the acquiring carrier during the 12-
month period immediately following the effective
date of the transaction. The parties may agree
to terms other than as provided in this sub-
section.

‘‘(c) When approval is sought under sections
11324 and 11325 for a transaction involving only
Class III rail carriers, this section shall not
apply.
‘‘§ 11327. Supplemental orders

‘‘When cause exists, the Board may make ap-
propriate orders supplemental to an order made
in a proceeding under sections 11322 through
11326 of this title.
‘‘§ 11328. Restrictions on officers and directors

‘‘(a) A person may hold the position of officer
or director of more than one rail carrier only
when authorized by the Board. The Board may
authorize a person to hold the position of officer
or director of more than one of those carriers
when public or private interests will not be ad-
versely affected.

‘‘(b) This section shall not apply to an indi-
vidual holding the position of officer or director
only of Class III rail carriers.

‘‘CHAPTER 115—FEDERAL-STATE
RELATIONS

‘‘Sec.
‘‘11501. Tax discrimination against rail trans-

portation property.

‘‘11502. Withholding State and local income tax
by rail carriers.

‘‘§ 11501. Tax discrimination against rail
transportation property

‘‘(a) In this section—
‘‘(1) the term ‘assessment’ means valuation for

a property tax levied by a taxing district;
‘‘(2) the term ‘assessment jurisdiction’ means a

geographical area in a State used in determin-
ing the assessed value of property for ad valo-
rem taxation;

‘‘(3) the term ‘rail transportation property’
means property, as defined by the Board, owned
or used by a rail carrier providing transpor-
tation subject to the jurisdiction of the Board
under this part; and

‘‘(4) the term ‘commercial and industrial prop-
erty’ means property, other than transportation
property and land used primarily for agricul-
tural purposes or timber growing, devoted to a
commercial or industrial use and subject to a
property tax levy.

‘‘(b) The following acts unreasonably burden
and discriminate against interstate commerce,
and a State, subdivision of a State, or authority
acting for a State or subdivision of a State may
not do any of them:

‘‘(1) Assess rail transportation property at a
value that has a higher ratio to the true market
value of the rail transportation property than
the ratio that the assessed value of other com-
mercial and industrial property in the same as-
sessment jurisdiction has to the true market
value of the other commercial and industrial
property.

‘‘(2) Levy or collect a tax on an assessment
that may not be made under paragraph (1) of
this subsection.

‘‘(3) Levy or collect an ad valorem property
tax on rail transportation property at a tax rate
that exceeds the tax rate applicable to commer-
cial and industrial property in the same assess-
ment jurisdiction.

‘‘(4) Impose another tax that discriminates
against a rail carrier providing transportation
subject to the jurisdiction of the Board under
this part.

‘‘(c) Notwithstanding section 1341 of title 28
and without regard to the amount in con-
troversy or citizenship of the parties, a district
court of the United States has jurisdiction, con-
current with other jurisdiction of courts of the
United States and the States, to prevent a viola-
tion of subsection (b) of this section. Relief may
be granted under this subsection only if the
ratio of assessed value to true market value of
rail transportation property exceeds by at least
5 percent the ratio of assessed value to true mar-
ket value of other commercial and industrial
property in the same assessment jurisdiction.
The burden of proof in determining assessed
value and true market value is governed by
State law. If the ratio of the assessed value of
other commercial and industrial property in the
assessment jurisdiction to the true market value
of all other commercial and industrial property
cannot be determined to the satisfaction of the
district court through the random-sampling
method known as a sales assessment ratio study
(to be carried out under statistical principles ap-
plicable to such a study), the court shall find,
as a violation of this section—

‘‘(1) an assessment of the rail transportation
property at a value that has a higher ratio to
the true market value of the rail transportation
property than the assessed value of all other
property subject to a property tax levy in the as-
sessment jurisdiction has to the true market
value of all other commercial and industrial
property; and

‘‘(2) the collection of an ad valorem property
tax on the rail transportation property at a tax
rate that exceeds the tax ratio rate applicable to
taxable property in the taxing district.
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‘‘§ 11502. Withholding State and local income

tax by rail carriers
‘‘(a) No part of the compensation paid by a

rail carrier providing transportation subject to
the jurisdiction of the Board under this part to
an employee who performs regularly assigned
duties as such an employee on a railroad in
more than one State shall be subject to the in-
come tax laws of any State or subdivision of
that State, other than the State or subdivision
thereof of the employee’s residence.

‘‘(b) A rail carrier withholding pay from an
employee under subsection (a) of this section
shall file income tax information returns and
other reports only with the State and subdivi-
sion of residence of the employee.

‘‘CHAPTER 117—ENFORCEMENT:
INVESTIGATIONS, RIGHTS, AND REMEDIES
‘‘Sec.
‘‘11701. General authority.
‘‘11702. Enforcement by the Board.
‘‘11703. Enforcement by the Attorney General.
‘‘11704. Rights and remedies of persons injured

by rail carriers.
‘‘11705. Limitation on actions by and against

rail carriers.
‘‘11706. Liability of rail carriers under receipts

and bills of lading.
‘‘11707. Liability when property is delivered in

violation of routing instructions.

‘‘§ 11701. General authority
‘‘(a) Except as otherwise provided in this part,

the Board may begin an investigation under this
part only on complaint. If the Board finds that
a rail carrier is violating this part, the Board
shall take appropriate action to compel compli-
ance with this part.

‘‘(b) A person, including a governmental au-
thority, may file with the Board a complaint
about a violation of this part by a rail carrier
providing transportation or service subject to
the jurisdiction of the Board under this part.
The complaint must state the facts that are the
subject of the violation. The Board may dismiss
a complaint it determines does not state reason-
able grounds for investigation and action. How-
ever, the Board may not dismiss a complaint
made against a rail carrier providing transpor-
tation subject to the jurisdiction of the Board
under this part because of the absence of direct
damage to the complainant.

‘‘(c) A formal investigative proceeding begun
by the Board under subsection (a) of this section
is dismissed automatically unless it is concluded
by the Board with administrative finality by the
end of the third year after the date on which it
was begun.

‘‘§ 11702. Enforcement by the Board
‘‘The Board may bring a civil action—
‘‘(1) to enjoin a rail carrier from violating sec-

tions 10901 through 10906 of this title, or a regu-
lation prescribed or order or certificate issued
under any of those sections;

‘‘(2) to enforce subchapter II of chapter 113 of
this title and to compel compliance with an
order of the Board under that subchapter; and

‘‘(3) to enforce an order of the Board, except
a civil action to enforce an order for the pay-
ment of money, when it is violated by a rail car-
rier providing transportation subject to the ju-
risdiction of the Board under this part.

‘‘§ 11703. Enforcement by the Attorney General
‘‘(a) The Attorney General may, and on re-

quest of the Board shall, bring court proceed-
ings to enforce this part, or a regulation or
order of the Board or certificate issued under
this part, and to prosecute a person violating
this part or a regulation or order of the Board
or certificate issued under this part.

‘‘(b) The United States Government may bring
a civil action on behalf of a person to compel a
rail carrier providing transportation subject to
the jurisdiction of the Board under this part to
provide that transportation to that person in
compliance with this part at the same rate

charged, or on conditions as favorable as those
given by the rail carrier, for like traffic under
similar conditions to another person.
‘‘§ 11704. Rights and remedies of persons in-

jured by rail carriers
‘‘(a) A person injured because a rail carrier

providing transportation or service subject to
the jurisdiction of the Board under this part
does not obey an order of the Board, except an
order for the payment of money, may bring a
civil action in a United States District Court to
enforce that order under this subsection.

‘‘(b) A rail carrier providing transportation
subject to the jurisdiction of the Board under
this part is liable for damages sustained by a
person as a result of an act or omission of that
carrier in violation of this part. A rail carrier
providing transportation subject to the jurisdic-
tion of the Board under this part is liable to a
person for amounts charged that exceed the ap-
plicable rate for the transportation.

‘‘(c)(1) A person may file a complaint with the
Board under section 11701(b) of this title or
bring a civil action under subsection (b) of this
section to enforce liability against a rail carrier
providing transportation subject to the jurisdic-
tion of the Board under this part.

‘‘(2) When the Board makes an award under
subsection (b) of this section, the Board shall
order the rail carrier to pay the amount award-
ed by a specific date. The Board may order a
rail carrier providing transportation subject to
the jurisdiction of the Board under this part to
pay damages only when the proceeding is on
complaint. The person for whose benefit an
order of the Board requiring the payment of
money is made may bring a civil action to en-
force that order under this paragraph if the rail
carrier does not pay the amount awarded by the
date payment was ordered to be made.

‘‘(d)(1) When a person begins a civil action
under subsection (b) of this section to enforce an
order of the Board requiring the payment of
damages by a rail carrier providing transpor-
tation subject to the jurisdiction of the Board
under this part, the text of the order of the
Board must be included in the complaint. In ad-
dition to the district courts of the United States,
a State court of general jurisdiction having ju-
risdiction of the parties has jurisdiction to en-
force an order under this paragraph. The find-
ings and order of the Board are competent evi-
dence of the facts stated in them. Trial in a civil
action brought in a district court of the United
States under this paragraph is in the judicial
district—

‘‘(A) in which the plaintiff resides;
‘‘(B) in which the principal operating office of

the rail carrier is located; or
‘‘(C) through which the railroad line of that

carrier runs.
In a civil action under this paragraph, the
plaintiff is liable for only those costs that accrue
on an appeal taken by the plaintiff.

‘‘(2) All parties in whose favor the award was
made may be joined as plaintiffs in a civil action
brought in a district court of the United States
under this subsection and all the rail carriers
that are parties to the order awarding damages
may be joined as defendants. Trial in the action
is in the judicial district in which any one of the
plaintiffs could bring the action against any one
of the defendants. Process may be served on a
defendant at its principal operating office when
that defendant is not in the district in which the
action is brought. A judgment ordering recovery
may be made in favor of any of those plaintiffs
against the defendant found to be liable to that
plaintiff.

‘‘(3) The district court shall award a reason-
able attorney’s fee as a part of the damages for
which a rail carrier is found liable under this
subsection. The district court shall tax and col-
lect that fee as a part of the costs of the action.
‘‘§ 11705. Limitation on actions by and

against rail carriers
‘‘(a) A rail carrier providing transportation or

service subject to the jurisdiction of the Board

under this part must begin a civil action to re-
cover charges for transportation or service pro-
vided by the carrier within 3 years after the
claim accrues.

‘‘(b) A person must begin a civil action to re-
cover overcharges under section 11704(b) of this
title within 3 years after the claim accrues,
whether or not a complaint is filed under section
11704(c)(1).

‘‘(c) A person must file a complaint with the
Board to recover damages under section 11704(b)
of this title within 2 years after the claim ac-
crues.

‘‘(d) The limitation period under subsection
(b) of this section is extended for 6 months from
the time written notice is given to the claimant
by the rail carrier of disallowance of any part of
the claim specified in the notice if a written
claim is given to the rail carrier within that lim-
itation period. The limitation periods under sub-
sections (b) and (c) of this section are extended
for 90 days from the time the rail carrier begins
a civil action under subsection (a) of this section
to recover charges related to the same transpor-
tation or service, or collects (without beginning
a civil action under that subsection) the charge
for that transportation or service if that action
is begun or collection is made within the appro-
priate period.

‘‘(e) A person must begin a civil action to en-
force an order of the Board against a rail car-
rier for the payment of money within one year
after the date the order required the money to be
paid.

‘‘(f) This section applies to transportation for
the United States Government. The time limita-
tions under this section are extended, as related
to transportation for or on behalf of the United
States Government, for 3 years from the date
of—

‘‘(1) payment of the rate for the transpor-
tation or service involved;

‘‘(2) subsequent refund for overpayment of
that rate; or

‘‘(3) deduction made under section 3726 of title
31, whichever is later.

‘‘(g) A claim related to a shipment of property
accrues under this section on delivery or tender
of delivery by the rail carrier.
‘‘§ 11706. Liability of rail carriers under re-

ceipts and bills of lading
‘‘(a) A rail carrier providing transportation or

service subject to the jurisdiction of the Board
under this part shall issue a receipt or bill of
lading for property it receives for transportation
under this part. That rail carrier and any other
carrier that delivers the property and is provid-
ing transportation or service subject to the juris-
diction of the Board under this part are liable to
the person entitled to recover under the receipt
or bill of lading. The liability imposed under this
subsection is for the actual loss or injury to the
property caused by—

‘‘(1) the receiving rail carrier;
‘‘(2) the delivering rail carrier; or
‘‘(3) another rail carrier over whose line or

route the property is transported in the United
States or from a place in the United States to a
place in an adjacent foreign country when
transported under a through bill of lading.
Failure to issue a receipt or bill of lading does
not affect the liability of a rail carrier. A deliv-
ering rail carrier is deemed to be the rail carrier
performing the line-haul transportation nearest
the destination but does not include a rail car-
rier providing only a switching service at the
destination.

‘‘(b) The rail carrier issuing the receipt or bill
of lading under subsection (a) of this section or
delivering the property for which the receipt or
bill of lading was issued is entitled to recover
from the rail carrier over whose line or route the
loss or injury occurred the amount required to
be paid to the owners of the property, as evi-
denced by a receipt, judgment, or transcript,
and the amount of its expenses reasonably in-
curred in defending a civil action brought by
that person.
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‘‘(c)(1) A rail carrier may not limit or be ex-

empt from liability imposed under subsection (a)
of this section except as provided in this sub-
section. A limitation of liability or of the
amount of recovery or representation or agree-
ment in a receipt, bill of lading, contract, or rule
in violation of this section is void.

‘‘(2) A rail carrier of passengers may limit its
liability under its passenger rate for loss or in-
jury of baggage carried on trains carrying pas-
sengers.

‘‘(3) A rail carrier providing transportation or
service subject to the jurisdiction of the Board
under this part may establish rates for transpor-
tation of property under which—

‘‘(A) the liability of the rail carrier for such
property is limited to a value established by
written declaration of the shipper or by a writ-
ten agreement between the shipper and the car-
rier; or

‘‘(B) specified amounts are deducted, pursu-
ant to a written agreement between the shipper
and the carrier, from any claim against the car-
rier with respect to the transportation of such
property.

‘‘(d)(1) A civil action under this section may
be brought in a district court of the United
States or in a State court.

‘‘(2)(A) A civil action under this section may
only be brought—

‘‘(i) against the originating rail carrier, in the
judicial district in which the point of origin is
located;

‘‘(ii) against the delivering rail carrier, in the
judicial district in which the principal place of
business of the person bringing the action is lo-
cated if the delivering carrier operates a rail-
road or a route through such judicial district, or
in the judicial district in which the point of des-
tination is located; and

‘‘(iii) against the carrier alleged to have
caused the loss or damage, in the judicial dis-
trict in which such loss or damage is alleged to
have occurred.

‘‘(B) In this section, ‘judicial district’ means
(i) in the case of a United States district court,
a judicial district of the United States, and (ii)
in the case of a State court, the applicable geo-
graphic area over which such court exercises ju-
risdiction.

‘‘(e) A rail carrier may not provide by rule,
contract, or otherwise, a period of less than 9
months for filing a claim against it under this
section and a period of less than 2 years for
bringing a civil action against it under this sec-
tion. The period for bringing a civil action is
computed from the date the carrier gives a per-
son written notice that the carrier has dis-
allowed any part of the claim specified in the
notice. For the purposes of this subsection—

‘‘(1) an offer of compromise shall not con-
stitute a disallowance of any part of the claim
unless the carrier, in writing, informs the claim-
ant that such part of the claim is disallowed
and provides reasons for such disallowance; and

‘‘(2) communications received from a carrier’s
insurer shall not constitute a disallowance of
any part of the claim unless the insurer, in writ-
ing, informs the claimant that such part of the
claim is disallowed, provides reasons for such
disallowance, and informs the claimant that the
insurer is acting on behalf of the carrier.
‘‘§ 11707. Liability when property is delivered

in violation of routing instructions
‘‘(a)(1) When a rail carrier providing trans-

portation subject to the jurisdiction of the Board
under this part diverts or delivers property to
another rail carrier in violation of routing in-
structions in the bill of lading, both of those rail
carriers are jointly and severally liable to the
rail carrier that was deprived of its right to par-
ticipate in hauling that property for the total
amount of the rate it would have received if it
participated in hauling the property.

‘‘(2) A rail carrier is not liable under para-
graph (1) of this subsection when it diverts or
delivers property in compliance with an order or
regulation of the Board.

‘‘(3) A rail carrier to whom property is trans-
ported is not liable under this subsection if it
shows that it had no notice of the routing in-
structions before transporting the property. The
burden of proving lack of notice is on that rail
carrier.

‘‘(b) The court shall award a reasonable attor-
ney’s fee to the plaintiff in a judgment against
the defendant rail carrier under subsection (a)
of this section. The court shall tax and collect
that fee as a part of the costs of the action.

‘‘CHAPTER 119—CIVIL AND CRIMINAL
PENALTIES

‘‘Sec.
‘‘11901. General civil penalties.
‘‘11902. Interference with railroad car supply.
‘‘11903. Record keeping and reporting viola-

tions.
‘‘11904. Unlawful disclosure of information.
‘‘11905. Disobedience to subpoenas.
‘‘11906. General criminal penalty when specific

penalty not provided.
‘‘11907. Punishment of corporation for viola-

tions committed by certain indi-
viduals.

‘‘11908. Relation to other Federal criminal pen-
alties.

‘‘§ 11901. General civil penalties
‘‘(a) Except as otherwise provided in this sec-

tion, a rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this
part, an officer or agent of that rail carrier, or
a receiver, trustee, lessee, or agent of one of
them, knowingly violating this part or an order
of the Board under this part is liable to the
United States Government for a civil penalty of
not more than $5,000 for each violation. Liabil-
ity under this subsection is incurred for each
distinct violation. A separate violation occurs
for each day the violation continues.

‘‘(b) A rail carrier providing transportation
subject to the jurisdiction of the Board under
this part, or a receiver or trustee of that rail
carrier, violating a regulation or order of the
Board under section 11124(a)(2) or (b) of this
title is liable to the United States Government
for a civil penalty of $500 for each violation and
for $25 for each day the violation continues.

‘‘(c) A person knowingly authorizing, con-
senting to, or permitting a violation of sections
10901 through 10906 of this title or of a require-
ment or a regulation under any of those sec-
tions, is liable to the United States Government
for a civil penalty of not more than $5,000.

‘‘(d) A rail carrier, receiver, or operating
trustee violating an order or direction of the
Board under section 11123 or 11124(a)(1) of this
title is liable to the United States Government
for a civil penalty of at least $100 but not more
than $500 for each violation and for $50 for each
day the violation continues.

‘‘(e)(1) A person required under subchapter III
of chapter 111 of this title to make, prepare, pre-
serve, or submit to the Board a record concern-
ing transportation subject to the jurisdiction of
the Board under this part that does not make,
prepare, preserve, or submit that record as re-
quired under that subchapter, is liable to the
United States Government for a civil penalty of
$500 for each violation.

‘‘(2) A rail carrier providing transportation
subject to the jurisdiction of the Board under
this part, and a lessor, receiver, or trustee of
that rail carrier, violating section 11144(b)(1) of
this title, is liable to the United States Govern-
ment for a civil penalty of $100 for each viola-
tion.

‘‘(3) A rail carrier providing transportation
subject to the jurisdiction of the Board under
this part, a lessor, receiver, or trustee of that
rail carrier, a person furnishing cars, and an of-
ficer, agent, or employee of one of them, re-
quired to make a report to the Board or answer
a question that does not make the report or does
not specifically, completely, and truthfully an-
swer the question, is liable to the United States
Government for a civil penalty of $100 for each
violation.

‘‘(4) A separate violation occurs for each day
a violation under this subsection continues.

‘‘(f) Trial in a civil action under subsections
(a) through (e) of this section is in the judicial
district in which the rail carrier has its prin-
cipal operating office or in a district through
which the railroad of the rail carrier runs.
‘‘§ 11902. Interference with railroad car sup-

ply
‘‘(a) A person that offers or gives anything of

value to another person acting for or employed
by a rail carrier providing transportation sub-
ject to the jurisdiction of the Board under this
part intending to influence an action of that
other person related to supply, distribution, or
movement of cars, vehicles, or vessels used in the
transportation of property, or because of the ac-
tion of that other person, shall be fined not
more than $1,000, imprisoned for not more than
2 years, or both.

‘‘(b) A person acting for or employed by a rail
carrier providing transportation subject to the
jurisdiction of the Board under this part that
solicits, accepts, or receives anything of value—

‘‘(1) intending to be influenced by it in an ac-
tion of that person related to supply, distribu-
tion, or movement of cars, vehicles, or vessels
used in the transportation of property; or

‘‘(2) because of the action of that person,
shall be fined not more than $1,000, imprisoned
for not more than 2 years, or both.
‘‘§ 11903. Record keeping and reporting viola-

tions
‘‘A person required to make a report to the

Board, or make, prepare, or preserve a record,
under subchapter III of chapter 111 of this title
about transportation subject to the jurisdiction
of the Board under this part that knowingly
and willfully—

‘‘(1) makes a false entry in the report or
record;

‘‘(2) destroys, mutilates, changes, or by an-
other means falsifies the record;

‘‘(3) does not enter business related facts and
transactions in the record;

‘‘(4) makes, prepares, or preserves the record
in violation of a regulation or order of the
Board; or

‘‘(5) files a false report or record with the
Board,
shall be fined not more than $5,000, imprisoned
for not more than 2 years, or both.
‘‘§ 11904. Unlawful disclosure of information

‘‘(a) A—
‘‘(1) rail carrier providing transportation sub-

ject to the jurisdiction of the Board under this
part, or an officer, agent, or employee of that
rail carrier, or another person authorized to re-
ceive information from that rail carrier, that
knowingly discloses to another person, except
the shipper or consignee; or

‘‘(2) a person who solicits or knowingly re-
ceives,
information described in subsection (b) without
the consent of the shipper or consignee shall be
fined not more than $1,000.

‘‘(b) The information referred to in subsection
(a) is information about the nature, kind, quan-
tity, destination, consignee, or routing of prop-
erty tendered or delivered to that rail carrier for
transportation provided under this part, or in-
formation about the contents of a contract au-
thorized under section 10709 of this title, that
may be used to the detriment of the shipper or
consignee or may disclose improperly, to a com-
petitor, the business transactions of the shipper
or consignee.

‘‘(c) This part does not prevent a rail carrier
providing transportation subject to the jurisdic-
tion of the Board under this part from giving in-
formation—

‘‘(1) in response to legal process issued under
authority of a court of the United States or a
State;

‘‘(2) to an officer, employee, or agent of the
United States Government, a State, or a terri-
tory or possession of the United States; or
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‘‘(3) to another rail carrier or its agent to ad-

just mutual traffic accounts in the ordinary
course of business.

‘‘(d) An employee of the Board delegated to
make an inspection or examination under sec-
tion 11144 of this title who knowingly discloses
information acquired during that inspection or
examination, except as directed by the Board, a
court, or a judge of that court, shall be fined
not more than $500, imprisoned for not more
than 6 months, or both.

‘‘(e) A person that knowingly discloses con-
fidential data made available to such person
under section 11163 of this title by a rail carrier
providing transportation subject to the jurisdic-
tion of the Board under this part shall be fined
not more than $50,000.

‘‘§ 11905. Disobedience to subpoenas
‘‘A person not obeying a subpoena or require-

ment of the Board to appear and testify or
produce records shall be fined at least $100 but
not more than $5,000, imprisoned for not more
than one year, or both.

‘‘§ 11906. General criminal penalty when spe-
cific penalty not provided
‘‘When another criminal penalty is not pro-

vided under this chapter, a rail carrier provid-
ing transportation subject to the jurisdiction of
the Board under this part, and when that rail
carrier is a corporation, a director or officer of
the corporation, or a receiver, trustee, lessee, or
person acting for or employed by the corpora-
tion that, alone or with another person, will-
fully violates this part or an order prescribed
under this part, shall be fined not more than
$5,000. The person may be imprisoned for not
more than 2 years in addition to being fined
under this section. A separate violation occurs
each day a violation of this title continues.

‘‘§ 11907. Punishment of corporation for viola-
tions committed by certain individuals
‘‘An act or omission that would be a violation

of this part if committed by a director, officer,
receiver, trustee, lessee, agent, or employee of a
rail carrier providing transportation or service
subject to the jurisdiction of the Board under
this part that is a corporation is also a violation
of this part by that corporation. The penalties
of this chapter apply to that violation. When
acting in the scope of their employment, the ac-
tions and omissions of individuals acting for or
employed by that rail carrier are considered to
be the actions and omissions of that rail carrier
as well as that individual.

‘‘§ 11908. Relation to other Federal criminal
penalties
‘‘Notwithstanding section 3571 of title 18,

United States Code, the criminal penalties pro-
vided for in this chapter are the exclusive crimi-
nal penalties for violations of this part.’’.

(b) CONFORMING AMENDMENT.—The item re-
lating to subtitle IV in the table of subtitles of
title 49, United States Code, is amended by strik-
ing ‘‘Commerce’’ and inserting in lieu thereof
‘‘Transportation’’.
SEC. 103. MOTOR CARRIER, WATER CARRIER, AND

FREIGHT FORWARDER PROVISIONS.
Subtitle IV of title 49, United States Code, is

further amended by adding at the end the fol-
lowing:

‘‘PART B—MOTOR CARRIERS, WATER CAR-
RIERS, BROKERS, AND FREIGHT FOR-
WARDERS

‘‘CHAPTER 131—GENERAL PROVISIONS
‘‘Sec.
‘‘13101. Transportation policy.
‘‘13102. Definitions.
‘‘13103. Remedies as cumulative.

‘‘§ 13101. Transportation policy
‘‘(a) IN GENERAL.—To ensure the develop-

ment, coordination, and preservation of a trans-
portation system that meets the transportation
needs of the United States, including the United
States Postal Service and national defense, it is

the policy of the United States Government to
oversee the modes of transportation and—

‘‘(1) in overseeing those modes—
‘‘(A) to recognize and preserve the inherent

advantage of each mode of transportation;
‘‘(B) to promote safe, adequate, economical,

and efficient transportation;
‘‘(C) to encourage sound economic conditions

in transportation, including sound economic
conditions among carriers;

‘‘(D) to encourage the establishment and
maintenance of reasonable rates for transpor-
tation, without unreasonable discrimination or
unfair or destructive competitive practices;

‘‘(E) to cooperate with each State and the of-
ficials of each State on transportation matters;
and

‘‘(F) to encourage fair wages and working
conditions in the transportation industry;

‘‘(2) in overseeing transportation by motor
carrier, to promote competitive and efficient
transportation services in order to—

‘‘(A) encourage fair competition, and reason-
able rates for transportation by motor carriers of
property;

‘‘(B) promote efficiency in the motor carrier
transportation system and to require fair and
expeditious decisions when required;

‘‘(C) meet the needs of shippers, receivers,
passengers, and consumers;

‘‘(D) allow a variety of quality and price op-
tions to meet changing market demands and the
diverse requirements of the shipping and travel-
ing public;

‘‘(E) allow the most productive use of equip-
ment and energy resources;

‘‘(F) enable efficient and well-managed car-
riers to earn adequate profits, attract capital,
and maintain fair wages and working condi-
tions;

‘‘(G) provide and maintain service to small
communities and small shippers and intrastate
bus services;

‘‘(H) provide and maintain commuter bus op-
erations;

‘‘(I) improve and maintain a sound, safe, and
competitive privately owned motor carrier sys-
tem;

‘‘(J) promote greater participation by minori-
ties in the motor carrier system;

‘‘(K) promote intermodal transportation;
‘‘(3) in overseeing transportation by motor

carrier of passengers—
‘‘(A) to cooperate with the States on transpor-

tation matters for the purpose of encouraging
the States to exercise intrastate regulatory juris-
diction in accordance with the objectives of this
part;

‘‘(B) to provide Federal procedures which en-
sure that intrastate regulation is exercised in
accordance with this part; and

‘‘(C) to ensure that Federal reform initiatives
enacted by section 31138 and the Bus Regu-
latory Reform Act of 1982 are not nullified by
State regulatory actions; and

‘‘(4) in overseeing transportation by water
carrier, to encourage and promote service and
price competition in the noncontiguous domestic
trade.

‘‘(b) ADMINISTRATION TO CARRY OUT POL-
ICY.—This part shall be administered and en-
forced to carry out the policy of this section and
to promote the public interest.
‘‘§ 13102. Definitions

‘‘In this part, the following definitions shall
apply:

‘‘(1) BOARD.—The term ‘Board’ means the
Surface Transportation Board.

‘‘(2) BROKER.—The term ‘broker’ means a per-
son, other than a motor carrier or an employee
or agent of a motor carrier, that as a principal
or agent sells, offers for sale, negotiates for, or
holds itself out by solicitation, advertisement, or
otherwise as selling, providing, or arranging for,
transportation by motor carrier for compensa-
tion.

‘‘(3) CARRIER.—The term ‘carrier’ means a
motor carrier, a water carrier, and a freight for-
warder.

‘‘(4) CONTRACT CARRIAGE.—The term ‘contract
carriage’ means—

‘‘(A) for transportation provided before the ef-
fective date of this section, service provided pur-
suant to a permit issued under section 10923, as
in effect on the day before the effective date of
this section; and

‘‘(B) for transportation provided on or after
such date, service provided under an agreement
entered into under section 14101(b).

‘‘(5) CONTROL.—The term ‘control’, when re-
ferring to a relationship between persons, in-
cludes actual control, legal control, and the
power to exercise control, through or by—

‘‘(A) common directors, officers, stockholders,
a voting trust, or a holding or investment com-
pany, or

‘‘(B) any other means.
‘‘(6) FOREIGN MOTOR CARRIER.—The term ‘for-

eign motor carrier’ means a person (including a
motor carrier of property but excluding a motor
private carrier)—

‘‘(A)(i) that is domiciled in a contiguous for-
eign country; or

‘‘(ii) that is owned or controlled by persons of
a contiguous foreign country; and

‘‘(B) in the case of a person that is not a
motor carrier of property, that provides inter-
state transportation of property by motor vehi-
cle under an agreement or contract entered into
with a motor carrier of property (other than a
motor private carrier or a motor carrier of prop-
erty described in subparagraph (A)).

‘‘(7) FOREIGN MOTOR PRIVATE CARRIER.—The
term ‘foreign motor private carrier’ means a per-
son (including a motor private carrier but ex-
cluding a motor carrier of property)—

‘‘(A)(i) that is domiciled in a contiguous for-
eign country; or

‘‘(ii) that is owned or controlled by persons of
a contiguous foreign country; and

‘‘(B) in the case of a person that is not a
motor private carrier, that provides interstate
transportation of property by motor vehicle
under an agreement or contract entered into
with a person (other than a motor carrier of
property or a motor private carrier described in
subparagraph (A)).

‘‘(8) FREIGHT FORWARDER.—The term ‘freight
forwarder’ means a person holding itself out to
the general public (other than as a pipeline,
rail, motor, or water carrier) to provide trans-
portation of property for compensation and in
the ordinary course of its business—

‘‘(A) assembles and consolidates, or provides
for assembling and consolidating, shipments and
performs or provides for break-bulk and dis-
tribution operations of the shipments;

‘‘(B) assumes responsibility for the transpor-
tation from the place of receipt to the place of
destination; and

‘‘(C) uses for any part of the transportation a
carrier subject to jurisdiction under this subtitle.
The term does not include a person using trans-
portation of an air carrier subject to part A of
subtitle VII.

‘‘(9) HIGHWAY.—The term ‘highway’ means a
road, highway, street, and way in a State.

‘‘(10) HOUSEHOLD GOODS.—The term ‘house-
hold goods’, as used in connection with trans-
portation, means personal effects and property
used or to be used in a dwelling, when a part of
the equipment or supply of such dwelling, and
similar property if the transportation of such ef-
fects or property is—

‘‘(A) arranged and paid for by the house-
holder, including transportation of property
from a factory or store when the property is
purchased by the householder with intent to use
in his or her dwelling, or

‘‘(B) arranged and paid for by another party.
‘‘(11) HOUSEHOLD GOODS FREIGHT FOR-

WARDER.—The term ‘household goods freight
forwarder’ means a freight forwarder of one or
more of the following items: household goods,
unaccompanied baggage, or used automobiles.

‘‘(12) MOTOR CARRIER.—The term ‘motor car-
rier’ means a person providing motor vehicle
transportation for compensation.
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‘‘(13) MOTOR PRIVATE CARRIER.—The term

‘motor private carrier’ means a person, other
than a motor carrier, transporting property by
motor vehicle when—

‘‘(A) the transportation is as provided in sec-
tion 13501 of this title;

‘‘(B) the person is the owner, lessee, or bailee
of the property being transported; and

‘‘(C) the property is being transported for sale,
lease, rent, or bailment or to further a commer-
cial enterprise.

‘‘(14) MOTOR VEHICLE.—The term ‘motor vehi-
cle’ means a vehicle, machine, tractor, trailer, or
semitrailer propelled or drawn by mechanical
power and used on a highway in transpor-
tation, or a combination determined by the Sec-
retary, but does not include a vehicle, loco-
motive, or car operated only on a rail, or a trol-
ley bus operated by electric power from a fixed
overhead wire, and providing local passenger
transportation similar to street-railway service.

‘‘(15) NONCONTIGUOUS DOMESTIC TRADE.—The
term ‘noncontiguous domestic trade’ means
transportation subject to jurisdiction under
chapter 135 involving traffic originating in or
destined to Alaska, Hawaii, or a territory or
possession of the United States.

‘‘(16) PERSON.—The term ‘person’, in addition
to its meaning under section 1 of title 1, includes
a trustee, receiver, assignee, or personal rep-
resentative of a person.

‘‘(17) SECRETARY.—The term ‘Secretary’ means
the Secretary of Transportation.

‘‘(18) STATE.—The term ‘State’ means the 50
States of the United States and the District of
Columbia.

‘‘(19) TRANSPORTATION.—The term ‘transpor-
tation’ includes—

‘‘(A) a motor vehicle, vessel, warehouse,
wharf, pier, dock, yard, property, facility, in-
strumentality, or equipment of any kind related
to the movement of passengers or property, or
both, regardless of ownership or an agreement
concerning use; and

‘‘(B) services related to that movement, in-
cluding arranging for, receipt, delivery, ele-
vation, transfer in transit, refrigeration, icing,
ventilation, storage, handling, packing, unpack-
ing, and interchange of passengers and prop-
erty.

‘‘(20) UNITED STATES.—The term ‘United
States’ means the States of the United States
and the District of Columbia.

‘‘(21) VESSEL.—The term ‘vessel’ means a
watercraft or other artificial contrivance that is
used, is capable of being used, or is intended to
be used, as a means of transportation by water.

‘‘(22) WATER CARRIER.—The term ‘water car-
rier’ means a person providing water transpor-
tation for compensation.

‘‘§ 13103. Remedies as cumulative
‘‘Except as otherwise provided in this part,

the remedies provided under this part are in ad-
dition to remedies existing under another law or
common law.

‘‘CHAPTER 133—ADMINISTRATIVE
PROVISIONS

‘‘Sec.
‘‘13301. Powers.
‘‘13302. Intervention.
‘‘13303. Service of notice in proceedings.
‘‘13304. Service of process in court proceedings.

‘‘§ 13301. Powers
‘‘(a) GENERAL POWERS OF SECRETARY.—Ex-

cept as otherwise specified, the Secretary shall
carry out this part. Enumeration of a power of
the Secretary in this part does not exclude an-
other power the Secretary may have in carrying
out this part. The Secretary may prescribe regu-
lations in carrying out this part.

‘‘(b) OBTAINING INFORMATION.—The Secretary
may obtain from carriers providing, and brokers
for, transportation and service subject to this
part, and from persons controlling, controlled
by, or under common control with those carriers
or brokers to the extent that the business of that

person is related to the management of the busi-
ness of that carrier or broker, information the
Secretary decides is necessary to carry out this
part.

‘‘(c) SUBPOENA POWER.—
‘‘(1) BY SECRETARY.—The Secretary may sub-

poena witnesses and records related to a pro-
ceeding under this part from any place in the
United States, to the designated place of the
proceeding. If a witness disobeys a subpoena,
the Secretary, or a party to a proceeding under
this part, may petition a court of the United
States to enforce that subpoena.

‘‘(2) ENFORCEMENT.—The district courts of the
United States have jurisdiction to enforce a sub-
poena issued under this section. Trial is in the
district in which the proceeding is conducted.
The court may punish a refusal to obey a sub-
poena as a contempt of court.

‘‘(d) TESTIMONY OF WITNESSES.—
‘‘(1) PROCEDURE FOR TAKING TESTIMONY.—In

a proceeding under this part, the Secretary may
take the testimony of a witness by deposition
and may order the witness to produce records. A
party to a proceeding pending under this part
may take the testimony of a witness by deposi-
tion and may require the witness to produce
records at any time after a proceeding is at issue
on petition and answer.

‘‘(2) SUBPOENA.—If a witness fails to be de-
posed or to produce records under paragraph (1)
of this subsection, the Secretary may subpoena
the witness to take a deposition, produce the
records, or both.

‘‘(3) DEPOSITIONS.—A deposition may be taken
before a judge of a court of the United States,
a United States magistrate judge, a clerk of a
district court, or a chancellor, justice, or judge
of a supreme or superior court, mayor or chief
magistrate of a city, judge of a county court, or
court of common pleas of any State, or a notary
public who is not counsel or attorney of a party
or interested in the proceeding.

‘‘(4) NOTICE OF DEPOSITION.—Before taking a
deposition, reasonable notice must be given in
writing by the party or the attorney of that
party proposing to take a deposition to the op-
posing party or the attorney of record of that
party, whoever is nearest. The notice shall state
the name of the witness and the time and place
of taking the deposition.

‘‘(5) TRANSCRIPT.—The testimony of a person
deposed under this subsection shall be taken
under oath. The person taking the deposition
shall prepare, or cause to be prepared, a tran-
script of the testimony taken. The transcript
shall be subscribed by the deponent.

‘‘(6) FOREIGN COUNTRY.—The testimony of a
witness who is in a foreign country may be
taken by deposition before an officer or person
designated by the Secretary or agreed on by the
parties by written stipulation filed with the Sec-
retary. A deposition shall be filed with the Sec-
retary promptly.

‘‘(e) WITNESS FEES.—Each witness summoned
before the Secretary or whose deposition is
taken under this section and the individual tak-
ing the deposition are entitled to the same fees
and mileage paid for those services in the courts
of the United States.

‘‘(f) POWERS OF BOARD.—For those provisions
of this part that are specified to be carried out
by the Board, the Board shall have the same
powers as the Secretary has under this section.
‘‘§ 13302. Intervention

‘‘Under regulations of the Secretary, reason-
able notice of, and an opportunity to intervene
and participate in, a proceeding under this part
related to transportation subject to jurisdiction
under subchapter I of chapter 135 shall be given
to interested persons.
‘‘§ 13303. Service of notice in proceedings

‘‘(a) AGENTS FOR SERVICE OF PROCESS.—A
carrier, a broker, or a freight forwarder provid-
ing transportation or service subject to jurisdic-
tion under chapter 135 shall designate, in writ-
ing, an agent by name and post office address

on whom service of notices in a proceeding be-
fore, and of actions of, the Secretary may be
made.

‘‘(b) FILING WITH STATE.—A motor carrier
providing transportation under this part shall
also file the designation with the appropriate
authority of each State in which it operates.
The designation may be changed at any time in
the same manner as originally made.

‘‘(c) NOTICE.—A notice to a motor carrier,
freight forwarder, or broker shall be served per-
sonally or by mail on the motor carrier, freight
forwarder, or broker or on its designated agent.
Service by mail on the designated agent shall be
made at the address filed for the agent. When
notice is given by mail, the date of mailing is
considered to be the time when the notice is
served. If a motor carrier, freight forwarder, or
broker does not have a designated agent, service
may be made by posting a copy of the notice at
the headquarters of the Department of Trans-
portation.

‘‘§ 13304. Service of process in court proceed-
ings
‘‘(a) DESIGNATION OF AGENT.—A motor carrier

or broker providing transportation subject to ju-
risdiction under chapter 135, including a motor
carrier or broker operating within the United
States while providing transportation between
places in a foreign country or between a place
in one foreign country and a place in another
foreign country, shall designate an agent in
each State in which it operates by name and
post office address on whom process issued by a
court with subject matter jurisdiction may be
served in an action brought against that carrier
or broker. The designation shall be in writing
and filed with the Department of Transpor-
tation and each State in which the carrier oper-
ates may require that an additional designation
be filed with it. If a designation under this sub-
section is not made, service may be made on any
agent of the carrier or broker within that State.

‘‘(b) CHANGE.—A designation under this sec-
tion may be changed at any time in the same
manner as originally made.

‘‘CHAPTER 135—JURISDICTION
‘‘SUBCHAPTER I—MOTOR CARRIER

TRANSPORTATION

‘‘Sec.
‘‘13501. General jurisdiction.
‘‘13502. Exempt transportation between Alaska

and other States.
‘‘13503. Exempt motor vehicle transportation in

terminal areas.
‘‘13504. Exempt motor carrier transportation en-

tirely in one State.
‘‘13505. Transportation furthering a primary

business.
‘‘13506. Miscellaneous motor carrier transpor-

tation exemptions.
‘‘13507. Mixed loads of regulated and unregu-

lated property.
‘‘13508. Limited authority over cooperative asso-

ciations.

‘‘SUBCHAPTER II—WATER CARRIER
TRANSPORTATION

‘‘13521. General jurisdiction.

‘‘SUBCHAPTER III—FREIGHT FORWARDER
SERVICE

‘‘13531. General jurisdiction.

‘‘SUBCHAPTER IV—AUTHORITY TO
EXEMPT

‘‘13541. Authority to exempt transportation or
services.

‘‘SUBCHAPTER I—MOTOR CARRIER
TRANSPORTATION

‘‘§ 13501. General jurisdiction
‘‘The Secretary and the Board have jurisdic-

tion, as specified in this part, over transpor-
tation by motor carrier and the procurement of
that transportation, to the extent that pas-
sengers, property, or both, are transported by
motor carrier—
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‘‘(1) between a place in—
‘‘(A) a State and a place in another State;
‘‘(B) a State and another place in the same

State through another State;
‘‘(C) the United States and a place in a terri-

tory or possession of the United States to the ex-
tent the transportation is in the United States;

‘‘(D) the United States and another place in
the United States through a foreign country to
the extent the transportation is in the United
States; or

‘‘(E) the United States and a place in a for-
eign country to the extent the transportation is
in the United States; and

‘‘(2) in a reservation under the exclusive juris-
diction of the United States or on a public high-
way.
‘‘§ 13502. Exempt transportation between Alas-

ka and other States
‘‘To the extent that transportation by a motor

carrier between a place in Alaska and a place in
another State under section 13501 is provided in
a foreign country—

‘‘(1) neither the Secretary nor the Board has
jurisdiction to impose a requirement over con-
duct of the motor carrier in the foreign country
conflicting with a requirement of that country;
but

‘‘(2) the motor carrier, as a condition of pro-
viding transportation in the United States, shall
comply, with respect to all transportation pro-
vided between Alaska and the other State, with
the requirements of this part related to rates
and practices applicable to the transportation.
‘‘§ 13503. Exempt motor vehicle transportation

in terminal areas
‘‘(a) TRANSPORTATION BY CARRIERS.—
‘‘(1) IN GENERAL.—Neither the Secretary nor

the Board has jurisdiction under this sub-
chapter over transportation by motor vehicle
provided in a terminal area when the transpor-
tation—

‘‘(A) is a transfer, collection, or delivery;
‘‘(B) is provided by—
‘‘(i) a rail carrier subject to jurisdiction under

chapter 105;
‘‘(ii) a water carrier subject to jurisdiction

under subchapter II of this chapter; or
‘‘(iii) a freight forwarder subject to jurisdic-

tion under subchapter III of this chapter; and
‘‘(C) is incidental to transportation or service

provided by the carrier or freight forwarder that
is subject to jurisdiction under chapter 105 of
this title or under subchapter II or III of this
chapter.

‘‘(2) APPLICABILITY OF OTHER PROVISIONS.—
Transportation exempt from jurisdiction under
paragraph (1) of this subsection is subject to ju-
risdiction under chapter 105 when provided by
such a rail carrier, under subchapter II of this
chapter when provided by such a water carrier,
and under subchapter III of this chapter when
provided by such a freight forwarder.

‘‘(b) TRANSPORTATION BY AGENT.—
‘‘(1) IN GENERAL.—Except to the extent pro-

vided by paragraph (2) of this subsection, nei-
ther the Secretary nor the Board has jurisdic-
tion under this subchapter over transportation
by motor vehicle provided in a terminal area
when the transportation—

‘‘(A) is a transfer, collection, or delivery; and
‘‘(B) is provided by a person as an agent or

under other arrangement for—
‘‘(i) a rail carrier subject to jurisdiction under

chapter 105 of this title;
‘‘(ii) a motor carrier subject to jurisdiction

under this subchapter;
‘‘(iii) a water carrier subject to jurisdiction

under subchapter II of this chapter; or
‘‘(iv) a freight forwarder subject to jurisdic-

tion under subchapter III of this chapter.
‘‘(2) TREATMENT OF TRANSPORTATION BY PRIN-

CIPAL.—Transportation exempt from jurisdiction
under paragraph (1) of this subsection is consid-
ered transportation provided by the carrier or
service provided by the freight forwarder for
whom the transportation was provided and is

subject to jurisdiction under chapter 105 of this
title when provided for such a rail carrier,
under this subchapter when provided for such a
motor carrier, under subchapter II of this chap-
ter when provided for such a water carrier, and
under subchapter III of this chapter when pro-
vided for such a freight forwarder.

‘‘§ 13504. Exempt motor carrier transportation
entirely in one State
‘‘Neither the Secretary nor the Board has ju-

risdiction under this subchapter over transpor-
tation, except transportation of household
goods, by a motor carrier operating solely within
the State of Hawaii. The State of Hawaii may
regulate transportation exempt from jurisdiction
under this section and, to the extent provided by
a motor carrier operating solely within the State
of Hawaii, transportation exempt under section
13503 of this title.

‘‘§ 13505. Transportation furthering a pri-
mary business
‘‘(a) IN GENERAL.—Neither the Secretary nor

the Board has jurisdiction under this part over
the transportation of property by motor vehicle
when—

‘‘(1) the property is transported by a person
engaged in a business other than transpor-
tation; and

‘‘(2) the transportation is within the scope of,
and furthers a primary business (other than
transportation) of the person.

‘‘(b) CORPORATE FAMILIES.—
‘‘(1) IN GENERAL.—Neither the Secretary nor

the Board has jurisdiction under this part over
transportation of property by motor vehicle for
compensation provided by a person who is a
member of a corporate family for other members
of such corporate family.

‘‘(2) DEFINITION.—In this section, ‘corporate
family’ means a group of corporations consisting
of a parent corporation and all subsidiaries in
which the parent corporation owns directly or
indirectly a 100 percent interest.

‘‘§ 13506. Miscellaneous motor carrier trans-
portation exemptions
‘‘(a) IN GENERAL.—Neither the Secretary nor

the Board has jurisdiction under this part
over—

‘‘(1) a motor vehicle transporting only school
children and teachers to or from school;

‘‘(2) a motor vehicle providing taxicab service
and having a capacity of not more than 6 pas-
sengers and not operated on a regular route or
between specified places;

‘‘(3) a motor vehicle owned or operated by or
for a hotel and only transporting hotel patrons
between the hotel and the local station of a car-
rier;

‘‘(4) a motor vehicle controlled and operated
by a farmer and transporting—

‘‘(A) the farmer’s agricultural or horticultural
commodities and products; or

‘‘(B) supplies to the farm of the farmer;
‘‘(5) a motor vehicle controlled and operated

by a cooperative association (as defined by sec-
tion 15(a) of the Agricultural Marketing Act (12
U.S.C. 1141j(a)) or by a federation of cooperative
associations if the federation has no greater
power or purposes than a cooperative associa-
tion, except that if the cooperative association
or federation provides transportation for com-
pensation between a place in a State and a
place in another State, or between a place in a
State and another place in the same State
through another State—

‘‘(A) for a nonmember that is not a farmer, co-
operative association, federation, or the United
States Government, the transportation (except
for transportation otherwise exempt under this
subchapter)—

‘‘(i) shall be limited to transportation inciden-
tal to the primary transportation operation of
the cooperative association or federation and
necessary for its effective performance; and

‘‘(ii) may not exceed in each fiscal year 25 per-
cent of the total transportation of the coopera-

tive association or federation between those
places, measured by tonnage; and

‘‘(B) the transportation for all nonmembers
may not exceed in each fiscal year, measured by
tonnage, the total transportation between those
places for the cooperative association or federa-
tion and its members during that fiscal year;

‘‘(6) transportation by motor vehicle of—
‘‘(A) ordinary livestock;
‘‘(B) agricultural or horticultural commodities

(other than manufactured products thereof);
‘‘(C) commodities listed as exempt in the Com-

modity List incorporated in ruling numbered
107, March 19, 1958, Bureau of Motor Carriers,
Interstate Commerce Commission, other than
frozen fruits, frozen berries, frozen vegetables,
cocoa beans, coffee beans, tea, bananas, or
hemp, or wool imported from a foreign country,
wool tops and noils, or wool waste (carded,
spun, woven, or knitted);

‘‘(D) cooked or uncooked fish, whether
breaded or not, or frozen or fresh shellfish, or
byproducts thereof not intended for human con-
sumption, other than fish or shellfish that have
been treated for preserving, such as canned,
smoked, pickled, spiced, corned, or kippered
products; and

‘‘(E) livestock and poultry feed and agricul-
tural seeds and plants, if such products (exclud-
ing products otherwise exempt under this para-
graph) are transported to a site of agricultural
production or to a business enterprise engaged
in the sale to agricultural producers of goods
used in agricultural production;

‘‘(7) a motor vehicle used only to distribute
newspapers;

‘‘(8)(A) transportation of passengers by motor
vehicle incidental to transportation by aircraft;

‘‘(B) transportation of property (including
baggage) by motor vehicle as part of a continu-
ous movement which, prior or subsequent to
such part of the continuous movement, has been
or will be transported by an air carrier or (to the
extent so agreed by the United States and ap-
proved by the Secretary) by a foreign air carrier;
or

‘‘(C) transportation of property by motor vehi-
cle in lieu of transportation by aircraft because
of adverse weather conditions or mechanical
failure of the aircraft or other causes due to cir-
cumstances beyond the control of the carrier or
shipper;

‘‘(9) the operation of a motor vehicle in a na-
tional park or national monument;

‘‘(10) a motor vehicle carrying not more than
15 individuals in a single, daily roundtrip to
commute to and from work;

‘‘(11) transportation of used pallets and used
empty shipping containers (including inter-
modal cargo containers), and other used ship-
ping devices (other than containers or devices
used in the transportation of motor vehicles or
parts of motor vehicles);

‘‘(12) transportation of natural, crushed, ve-
sicular rock to be used for decorative purposes;

‘‘(13) transportation of wood chips;
‘‘(14) brokers for motor carriers of passengers,

except as provided in section 13904(d)); or
‘‘(15) transportation of broken, crushed, or

powdered glass.
‘‘(b) EXEMPT UNLESS OTHERWISE NEC-

ESSARY.—Except to the extent the Secretary or
Board, as applicable, finds it necessary to exer-
cise jurisdiction to carry out the transportation
policy of section 13101, neither the Secretary nor
the Board has jurisdiction under this part
over—

‘‘(1) transportation provided entirely in a mu-
nicipality, in contiguous municipalities, or in a
zone that is adjacent to, and commercially a
part of, the municipality or municipalities, ex-
cept—

‘‘(A) when the transportation is under com-
mon control, management, or arrangement for a
continuous carriage or shipment to or from a
place outside the municipality, municipalities,
or zone; or

‘‘(B) that in transporting passengers over a
route between a place in a State and a place in
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another State, or between a place in a State and
another place in the same State through an-
other State, the transportation is exempt from
jurisdiction under this part only if the motor
carrier operating the motor vehicle also is law-
fully providing intrastate transportation of pas-
sengers over the entire route under the laws of
each State through which the route runs;

‘‘(2) transportation by motor vehicle provided
casually, occasionally, or reciprocally but not as
a regular occupation or business, except when a
broker or other person sells or offers for sale
passenger transportation provided by a person
authorized to transport passengers by motor ve-
hicle under an application pending, or registra-
tion issued, under this part; or

‘‘(3) the emergency towing of an accidentally
wrecked or disabled motor vehicle.
‘‘§ 13507. Mixed loads of regulated and un-

regulated property
‘‘A motor carrier of property providing trans-

portation exempt from jurisdiction under para-
graph (6), (8), (11), (12), or (13) of section
13506(a) may transport property under such
paragraph in the same vehicle and at the same
time as property which the carrier is authorized
to transport under a registration issued under
section 13902(a). Such transportation shall not
affect the unregulated status of such exempt
property or the regulated status of the property
which the carrier is authorized to transport
under such registration.
‘‘§ 13508. Limited authority over cooperative

associations
‘‘(a) IN GENERAL.—Notwithstanding section

13506(a)(5), any cooperative association (as de-
fined by section 15(a) of the Agricultural Mar-
keting Act (12 U.S.C. 1141j(a))) or a federation
of cooperative associations shall prepare and
maintain such records relating to transportation
provided by such association or federation, in
such form as the Secretary or the Board may re-
quire by regulation to carry out the provisions
of such section 13506(a)(5). The Secretary or the
Board, or an employee designated by the Sec-
retary or the Board, may on demand and dis-
play of proper credentials—

‘‘(1) inspect and examine the lands, buildings,
and equipment of such association or federa-
tion; and

‘‘(2) inspect and copy any record of such asso-
ciation or federation.

‘‘(b) REPORTS.—Notwithstanding section
13506(a)(5), the Secretary or the Board may re-
quire a cooperative association or federation of
cooperative associations described in subsection
(a) of this section to file reports with the Sec-
retary or the Board containing answers to ques-
tions about transportation provided by such as-
sociation or federation.

‘‘(c) ENFORCEMENT.—The Secretary or the
Board may bring a civil action to enforce sub-
sections (a) and (b) of this section or a regula-
tion or order of the Secretary or the Board is-
sued under this section, when violated by a co-
operative association or federation of coopera-
tive associations described in subsection (a).

‘‘(d) REPORTING PENALTIES.—
‘‘(1) IN GENERAL.—A person required to make

a report to the Secretary or the Board, answer
a question, or maintain a record under this sec-
tion, or an officer, agent, or employee of that
person, that—

‘‘(A) does not make the report;
‘‘(B) does not specifically, completely, and

truthfully answer the question; or
‘‘(C) does not maintain the record in the form

and manner prescribed under this section;
is liable to the United States for a civil penalty
of not more than $500 for each violation and for
not more than $250 for each additional day the
violation continues.

‘‘(2) VENUE.—Trial in a civil action under
paragraph (1) shall be in the judicial district in
which—

‘‘(A) the cooperative association or federation
of cooperative associations has its principal of-
fice;

‘‘(B) the violation occurred; or
‘‘(C) the offender is found.

Process in the action may be served in the judi-
cial district of which the offender is an inhab-
itant or in which the offender may be found.

‘‘(e) EVASION PENALTIES.—A person, or an of-
ficer, employee, or agent of that person, that by
any means knowingly and willfully tries to
evade compliance with the provisions of this sec-
tion shall be fined at least $200 but not more
than $500 for the first violation and at least $250
but not more than $2,000 for a subsequent viola-
tion.

‘‘(f) RECORDKEEPING PENALTIES.—A person re-
quired to make a report, answer a question, or
maintain a record under this section, or an offi-
cer, agent, or employee of that person, that—

‘‘(1) willfully does not make that report;
‘‘(2) willfully does not specifically, completely,

and truthfully answer that question in 30 days
from the date that the question is required to be
answered;

‘‘(3) willfully does not maintain that record in
the form and manner prescribed;

‘‘(4) knowingly and willfully falsifies, de-
stroys, mutilates, or changes that report or
record;

‘‘(5) knowingly and willfully files a false re-
port or record under this section;

‘‘(6) knowingly and willfully makes a false or
incomplete entry in that record about a busi-
ness-related fact or transaction; or

‘‘(7) knowingly and willfully maintains a
record in violation of a regulation or order is-
sued under this section;
shall be fined not more than $5,000.

‘‘SUBCHAPTER II—WATER CARRIER
TRANSPORTATION

‘‘§ 13521. General jurisdiction
‘‘(a) GENERAL RULES.—The Secretary and the

Board have jurisdiction over transportation in-
sofar as water carriers are concerned—

‘‘(1) by water carrier between a place in a
State and a place in another State, even if part
of the transportation is outside the United
States;

‘‘(2) by water carrier and motor carrier from a
place in a State to a place in another State; ex-
cept that if part of the transportation is outside
the United States, the Secretary only has juris-
diction over that part of the transportation pro-
vided—

‘‘(A) by motor carrier that is in the United
States; and

‘‘(B) by water carrier that is from a place in
the United States to another place in the United
States; and

‘‘(3) by water carrier or by water carrier and
motor carrier between a place in the United
States and a place outside the United States, to
the extent that—

‘‘(A) when the transportation is by motor car-
rier, the transportation is provided in the Unit-
ed States;

‘‘(B) when the transportation is by water car-
rier to a place outside the United States, the
transportation is provided by water carrier from
a place in the United States to another place in
the United States before transshipment from a
place in the United States to a place outside the
United States; and

‘‘(C) when the transportation is by water car-
rier from a place outside the United States, the
transportation is provided by water carrier from
a place in the United States to another place in
the United States after transshipment to a place
in the United States from a place outside the
United States.

‘‘(b) DEFINITIONS.—In this section, the terms
‘State’ and ‘United States’ include the terri-
tories and possessions of the United States.
‘‘SUBCHAPTER III—FREIGHT FORWARDER

SERVICE
‘‘§ 13531. General jurisdiction

‘‘(a) IN GENERAL.—The Secretary and the
Board have jurisdiction, as specified in this

part, over service that a freight forwarder un-
dertakes to provide, or is authorized or required
under this part to provide, to the extent trans-
portation is provided in the United States and is
between—

‘‘(1) a place in a State and a place in another
State, even if part of the transportation is out-
side the United States;

‘‘(2) a place in a State and another place in
the same State through a place outside the
State; or

‘‘(3) a place in the United States and a place
outside the United States.

‘‘(b) EXEMPTION OF CERTAIN AIR CARRIER
SERVICE.—Neither the Secretary nor the Board
has jurisdiction under subsection (a) of this sec-
tion over service undertaken by a freight for-
warder using transportation of an air carrier
subject to part A of subtitle VII of this title.

‘‘SUBCHAPTER IV—AUTHORITY TO
EXEMPT

‘‘§ 13541. Authority to exempt transportation
or services
‘‘(a) IN GENERAL.—In any matter subject to

jurisdiction under this part, the Secretary or the
Board, as applicable, shall exempt a person,
class of persons, or a transaction or service from
the application, in whole or in part, of a provi-
sion of this part, or use this exemption authority
to modify the application of a provision of this
part as it applies to such person, class, trans-
action, or service, when the Secretary or Board
finds that the application of that provision—

‘‘(1) is not necessary to carry out the trans-
portation policy of section 13101;

‘‘(2) is not needed to protect shippers from the
abuse of market power or that the transaction
or service is of limited scope; and

‘‘(3) is in the public interest.
‘‘(b) INITIATION OF PROCEEDING.—The Sec-

retary or Board, as applicable, may, where ap-
propriate, begin a proceeding under this section
on the Secretary’s or Board’s own initiative or
on application by an interested party.

‘‘(c) PERIOD OF EXEMPTION.—The Secretary or
Board, as applicable, may specify the period of
time during which an exemption granted under
this section is effective.

‘‘(d) REVOCATION.—The Secretary or Board,
as applicable, may revoke an exemption, to the
extent specified, on finding that application of a
provision of this part to the person, class, or
transportation is necessary to carry out the
transportation policy of section 13101.

‘‘(e) LIMITATIONS.—
‘‘(1) IN GENERAL.—The exemption authority

under this section may not be used to relieve a
person from the application of, and compliance
with, any law, rule, regulation, standard, or
order pertaining to cargo loss and damage, in-
surance, safety fitness, or activities approved
under section 13703 or 14302 or not terminated
under section 13907(d)(2).

‘‘(2) WATER CARRIERS.—The Secretary or
Board, as applicable, may not exempt a water
carrier from the application of, or compliance
with, section 13701 or 13702 for transportation in
the non-contiguous domestic trade.

‘‘(f) CONTINUATION OF CERTAIN EXISTING EX-
EMPTIONS FOR WATER CARRIERS.—The Secretary
or Board, as applicable, shall not regulate or ex-
ercise jurisdiction under this part over the
transportation by water carrier in the non-con-
tiguous domestic trade of any cargo or type of
cargo or service which was not subject to regu-
lation by, or under the jurisdiction of, either the
Federal Maritime Commission or Interstate Com-
merce Commission under Federal law in effect
on November 1, 1995.

‘‘CHAPTER 137—RATES AND THROUGH
ROUTES

‘‘Sec.
‘‘13701. Requirements for reasonable rates, clas-

sifications, through routes, rules,
and practices for certain trans-
portation.
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‘‘13702. Tariff requirement for certain transpor-

tation.
‘‘13703. Certain collective activities; exemption

from antitrust laws.
‘‘13704. Household goods rates—estimates; guar-

antees of service.
‘‘13705. Requirements for through routes among

motor carriers of passengers.
‘‘13706. Liability for payment of rates.
‘‘13707. Payment of rates.
‘‘13708. Billing and collecting practices.
‘‘13709. Procedures for resolving claims involv-

ing unfiled, negotiated transpor-
tation rates.

‘‘13710. Additional billing and collecting prac-
tices.

‘‘13711. Alternative procedure for resolving un-
dercharge disputes.

‘‘13712. Government traffic.
‘‘13713. Food and grocery transportation.
‘‘§ 13701. Requirements for reasonable rates,

classifications, through routes, rules, and
practices for certain transportation
‘‘(a) REASONABLENESS.—
‘‘(1) CERTAIN HOUSEHOLD GOODS TRANSPOR-

TATION; JOINT RATES INVOLVING WATER TRANS-
PORTATION.—A rate, classification, rule, or
practice related to transportation or service pro-
vided by a carrier subject to jurisdiction under
chapter 135 for transportation or service involv-
ing—

‘‘(A) a movement of household goods,
‘‘(B) a rate for a movement by or with a water

carrier in noncontiguous domestic trade, or
‘‘(C) rates, rules, and classifications made col-

lectively by motor carriers under agreements ap-
proved pursuant to section 13703,

must be reasonable.
‘‘(2) THROUGH ROUTES AND DIVISIONS OF JOINT

RATES.—Through routes and divisions of joint
rates for such transportation or service must be
reasonable.

‘‘(b) PRESCRIPTION BY BOARD FOR VIOLA-
TIONS.—When the Board finds it necessary to
stop or prevent a violation of subsection (a), the
Board shall prescribe the rate, classification,
rule, practice, through route, or division of joint
rates to be applied for such transportation or
service.

‘‘(c) FILING OF COMPLAINT.—A complaint that
a rate, classification, rule, or practice in non-
contiguous domestic trade violates subsection
(a) may be filed with the Board.

‘‘(d) ZONE OF REASONABLENESS.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, a rate or division of a motor carrier for
service in noncontiguous domestic trade or
water carrier for port-to-port service in that
trade is reasonable if the aggregate of increases
and decreases in any such rate or division is not
more than 7.5 percent above, or more than 10
percent below, the rate or division in effect 1
year before the effective date of the proposed
rate or division.

‘‘(2) ADJUSTMENTS TO THE ZONE.—The per-
centage specified in paragraph (1) shall be in-
creased or decreased, as the case may be, by the
percentage change in the Producers Price Index,
as published by the Department of Labor, that
has occurred during the most recent 1-year pe-
riod before the date the rate or division in ques-
tion first took effect.

‘‘(3) DETERMINATIONS AFTER COMPLAINT.—The
Board shall determine whether any rate or divi-
sion of a carrier or service in noncontiguous do-
mestic trade which is not within the range de-
scribed in paragraph (1) is reasonable if a com-
plaint is filed under subsection (c) or section
13702(b)(6).

‘‘(4) REPARATIONS.—Upon a finding of viola-
tion of subsection (a), the Board shall award
reparations to the complaining shipper or ship-
pers in an amount equal to all sums assessed
and collected that exceed the determined reason-
able rate, division, rate structure, or tariff.
Upon complaint from any governmental agency
or authority and upon a finding or violation of

subsection (a), the Board shall make such orders
as are just and shall require the carrier to re-
turn, to the extent practicable, to shippers all
amounts plus interest, which the Board finds to
have been assessed and collected in violation of
subsection (a).
‘‘§ 13702. Tariff requirement for certain trans-

portation
‘‘(a) IN GENERAL.—Except when providing

transportation for charitable purposes without
charge, a carrier subject to jurisdiction under
chapter 135 may provide transportation or serv-
ice that is—

‘‘(1) in noncontiguous domestic trade, except
with regard to bulk cargo, forest products, recy-
cled metal scrap, waste paper, and paper waste;
or

‘‘(2) for movement of household goods;
only if the rate for such transportation or serv-
ice is contained in a tariff that is in effect under
this section. The carrier may not charge or re-
ceive a different compensation for the transpor-
tation or service than the rate specified in the
tariff, whether by returning a part of that rate
to a person, giving a person a privilege, allow-
ing the use of a facility that affects the value of
that transportation or service, or another de-
vice. A rate contained in a tariff shall be stated
in money of the United States.

‘‘(b) TARIFF REQUIREMENTS FOR NONCONTIG-
UOUS DOMESTIC TRADE.—

‘‘(1) FILING.—A carrier providing transpor-
tation or service described in subsection (a)(1)
shall publish and file with the Board tariffs
containing the rates established for such trans-
portation or service. The carriers shall keep
such tariffs available for public inspection. The
Board shall prescribe the form and manner of
publishing, filing, and keeping tariffs available
for public inspection under this subsection.

‘‘(2) CONTENTS.—The Board may prescribe
any specific information and charges to be iden-
tified in a tariff, but at a minimum tariffs must
identify plainly—

‘‘(A) the carriers that are parties to it;
‘‘(B) the places between which property will

be transported;
‘‘(C) terminal charges if a carrier provides

transportation or service subject to jurisdiction
under subchapter III of chapter 135;

‘‘(D) privileges given and facilities allowed;
and

‘‘(E) any rules that change, affect, or deter-
mine any part of the published rate.

‘‘(3) INLAND DIVISIONS.—A carrier providing
transportation or service described in subsection
(a)(1) under a joint rate for a through movement
shall not be required to state separately or oth-
erwise reveal in tariff filings the inland divi-
sions of that through rate.

‘‘(4) TIME-VOLUME RATES.—Rates in tariffs
filed under this subsection may vary with the
volume of cargo offered over a specified period
of time.

‘‘(5) CHANGES.—The Board may permit car-
riers to change rates, classifications, rules, and
practices without filing complete tariffs under
this subsection that cover matter that is not
being changed when the Board finds that action
to be consistent with the public interest. Those
carriers may either—

‘‘(A) publish new tariffs that incorporate
changes, or

‘‘(B) plainly indicate the proposed changes in
the tariffs then in effect and make the tariffs as
changed available for public inspection.

‘‘(6) COMPLAINTS.—A complaint that a rate or
related rule or practice maintained in a tariff
under this subsection violates section 13701(a)
may be submitted to the Board for resolution.

‘‘(c) TARIFF REQUIREMENTS FOR HOUSEHOLD
GOODS CARRIERS.—

‘‘(1) IN GENERAL.—A carrier providing trans-
portation described in subsection (a)(2) shall
maintain rates and related rules and practices
in a published tariff. The tariff must be avail-
able for inspection by the Board and be made

available for inspection by shippers upon rea-
sonable request.

‘‘(2) NOTICE OF AVAILABILITY.—A carrier that
maintains a tariff under this subsection may not
enforce the provisions of the tariff unless the
carrier has given notice that the tariff is avail-
able for inspection in its bill of lading or by
other actual notice to individuals whose ship-
ments are subject to the tariff.

‘‘(3) REQUIREMENTS.—A carrier that main-
tains a tariff under this subsection is bound by
the tariff except as otherwise provided in this
part. A tariff that does not comply with this
subsection may not be enforced against any in-
dividual shipper.

‘‘(4) INCORPORATION BY REFERENCE.—A carrier
may incorporate by reference the rates, terms,
and other conditions of a tariff in agreements
covering the transportation of household goods.

‘‘(5) COMPLAINTS.—A complaint that a rate or
related rule or practice maintained in a tariff
under this subsection violates section 13701(a)
may be submitted to the Board for resolution.

‘‘(d) INVALIDATION.—The Board may invali-
date a tariff prepared by a carrier or carriers
under this section if that tariff violates this sec-
tion or a regulation of the Board carrying out
this section.

‘‘§ 13703. Certain collective activities; exemp-
tion from antitrust laws
‘‘(a) AGREEMENTS.—
‘‘(1) AUTHORITY TO ENTER.—A motor carrier

providing transportation or service subject to ju-
risdiction under chapter 135 may enter into an
agreement with one or more such carriers to es-
tablish—

‘‘(A) through routes and joint rates;
‘‘(B) rates for the transportation of household

goods;
‘‘(C) classifications;
‘‘(D) mileage guides;
‘‘(E) rules;
‘‘(F) divisions;
‘‘(G) rate adjustments of general application

based on industry average carrier costs (so long
as there is no discussion of individual markets
or particular single-line rates); or

‘‘(H) procedures for joint consideration, initi-
ation, or establishment of matters described in
subparagraphs (A) through (G).

‘‘(2) SUBMISSION OF AGREEMENT TO BOARD; AP-
PROVAL.—An agreement entered into under sub-
section (a) may be submitted by any carrier or
carriers that are parties to such agreement to
the Board for approval and may be approved by
the Board only if it finds that such agreement
is in the public interest.

‘‘(3) CONDITIONS.—The Board may require
compliance with reasonable conditions consist-
ent with this part to assure that the agreement
furthers the transportation policy set forth in
section 13101.

‘‘(4) INDEPENDENTLY ESTABLISHED RATES.—
Any carrier which is a party to an agreement
under paragraph (1) is not, and may not be,
precluded from independently establishing its
own rates, classification, and mileages or from
adopting and using a noncollectively made clas-
sification or mileage guide.

‘‘(5) INVESTIGATIONS.—
‘‘(A) REASONABLENESS.—The Board may sus-

pend and investigate the reasonableness of any
rate, rule, classification, or rate adjustment of
general application made pursuant to an agree-
ment under this section.

‘‘(B) ACTIONS NOT IN THE PUBLIC INTEREST.—
The Board may investigate any action taken
pursuant to an agreement approved under this
section. If the Board finds that the action is not
in the public interest, the Board may take such
measures as may be necessary to protect the
public interest with regard to the action, includ-
ing issuing an order directing the parties to
cease and desist or modify the action.

‘‘(6) EFFECT OF APPROVAL.—If the Board ap-
proves the agreement or renews approval of the
agreement, it may be made and carried out
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under its terms and under the conditions re-
quired by the Board, and the antitrust laws, as
defined in the first section of the Clayton Act
(15 U.S.C. 12), do not apply to parties and other
persons with respect to making or carrying out
the agreement.

‘‘(b) RECORDS.—The Board may require an or-
ganization established or continued under an
agreement approved under this section to main-
tain records and submit reports. The Board, or
its delegate, may inspect a record maintained
under this section, or monitor any organiza-
tion’s compliance with this section.

‘‘(c) REVIEW.—The Board may review an
agreement approved under this section, on its
own initiative or on request, and shall change
the conditions of approval or terminate it when
necessary to protect the public interest. Action
of the Board under this section—

‘‘(1) approving an agreement,
‘‘(2) denying, ending, or changing approval,
‘‘(3) prescribing the conditions on which ap-

proval is granted, or
‘‘(4) changing those conditions,

has effect only as related to application of the
antitrust laws referred to in subsection (a).

‘‘(d) EXPIRATION OF APPROVALS; RENEWALS.—
Subject to subsection (c), approval of an agree-
ment under subsection (a) shall expire 3 years
after the date of approval unless renewed under
this subsection. The approval may be renewed
upon request of the parties to the agreement if
such parties resubmit the agreement to the
Board, the agreement is unchanged, and the
Board approves such renewal. The Board shall
approve the renewal unless it finds that the re-
newal is not in the public interest. Parties to the
agreement may continue to undertake activities
pursuant to the previously approved agreement
while the renewal request is pending.

‘‘(e) EXISTING AGREEMENTS.—Agreements ap-
proved under former section 10706(b) and in ef-
fect on the day before the effective date of this
section shall be treated for purposes of this sec-
tion as approved by the Board under this sec-
tion beginning on such effective date.

‘‘(f) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—

‘‘(1) UNDERCHARGE CLAIMS.—Nothing in this
section shall serve as a basis for any under-
charge claim.

‘‘(2) OBLIGATION OF SHIPPER.—Nothing in this
title, the ICC Termination Act of 1995, or any
amendments or repeals made by such Act shall
be construed as creating any obligation for a
shipper based solely on a classification that was
on file with the Interstate Commerce Commis-
sion or elsewhere on the day before the effective
date of this section.

‘‘(g) INDUSTRY STANDARD GUIDES.—
‘‘(1) IN GENERAL.—
‘‘(A) PUBLIC AVAILABILITY.—Routes, rates,

classifications, mileage guides, and rules estab-
lished under agreements approved under this
section shall be published and made available
for public inspection upon request.

‘‘(B) PARTICIPATION OF CARRIERS.—
‘‘(i) IN GENERAL.—A motor carrier of property

whose routes, rates, classifications, mileage
guides, rules, or packaging are determined or
governed by publications established under
agreements approved under this section must
participate in the determining or governing pub-
lication for such provisions to apply.

‘‘(ii) POWER OF ATTORNEY.—The motor carrier
of property shall issue a power of attorney to
the publishing agent and, upon its acceptance,
the agent shall issue a written certification to
the motor carrier affirming its participation in
the governing publication, and the certification
shall be made available for public inspection.

‘‘(2) MILEAGE LIMITATION.—No carrier subject
to jurisdiction under subchapter I or III of
chapter 135 may enforce collection of its mileage
rates unless such carrier—

‘‘(A) is a participant in a publication of mile-
ages formulated under an agreement approved
under this section; or

‘‘(B) uses a publication of mileage (other than
a publication described in subparagraph (A))
that can be examined by any interested person
upon reasonable request.

‘‘(h) SINGLE LINE RATE DEFINED.—In this sec-
tion, the term ‘single line rate’ means a rate,
charge, or allowance proposed by a single motor
carrier that is applicable only over its line and
for which the transportation can be provided by
that carrier.
‘‘§ 13704. Household goods rates—estimates;

guarantees of service
‘‘(a) IN GENERAL.—
‘‘(1) AUTHORITY.—Subject to the provisions of

paragraph (2) of this subsection, a motor carrier
providing transportation of household goods
subject to jurisdiction under subchapter I of
chapter 135 may establish a rate for the trans-
portation of household goods which is based on
the carrier’s written, binding estimate of charges
for providing such transportation.

‘‘(2) NONPREFERENTIAL; NONPREDATORY.—Any
rate established under this subsection must be
available on a nonpreferential basis to shippers
and must not result in charges to shippers
which are predatory.

‘‘(b) RATES FOR GUARANTEED SERVICE.—
‘‘(1) AUTHORITY.—Subject to the provisions of

paragraph (2) of this subsection, a motor carrier
providing transportation of household goods
subject to jurisdiction under subchapter I of
chapter 135 may establish rates for the transpor-
tation of household goods which guarantee that
the carrier will pick up and deliver such house-
hold goods at the times specified in the contract
for such services and provide a penalty or per
diem payment in the event the carrier fails to
pick up or deliver such household goods at the
specified time. The charges, if any, for such
guarantee and penalty provision may vary to
reflect one or more options available to meet a
particular shipper’s needs.

‘‘(2) AUTHORITY OF SECRETARY TO REQUIRE
NONGUARANTEED SERVICE RATES.—Before a car-
rier may establish a rate for any service under
paragraph (1) of this subsection, the Secretary
may require such carrier to have in effect and
keep in effect, during any period such rate is in
effect under paragraph (1), a rate for such serv-
ice which does not guarantee the pick up and
delivery of household goods at the times speci-
fied in the contract for such services and which
does not provide a penalty or per diem payment
in the event the carrier fails to pick up or de-
liver household goods at the specified time.

‘‘§ 13705. Requirements for through routes
among motor carriers of passengers
‘‘(a) ESTABLISHMENT; REASONABLENESS.—A

motor carrier providing transportation of pas-
sengers subject to jurisdiction under subchapter
I of chapter 135 shall establish through routes
with other carriers of the same type and shall
establish individual and joint rates applicable to
them. Such through route must be reasonable.

‘‘(b) PRESCRIBED BY BOARD.—When the Board
finds it necessary to enforce the requirements of
this section, the Board may prescribe through
routes and the conditions under which those
routes must be operated for motor carriers pro-
viding transportation of passengers subject to
jurisdiction under subchapter I of chapter 135.

‘‘§ 13706. Liability for payment of rates
‘‘(a) LIABILITY OF CONSIGNEE.—Liability for

payment of rates for transportation for a ship-
ment of property by a shipper or consignor to a
consignee other than the shipper or consignor,
is determined under this section when the trans-
portation is provided by motor carrier under this
part. When the shipper or consignor instructs
the carrier transporting the property to deliver
it to a consignee that is an agent only, not hav-
ing beneficial title to the property, the consignee
is liable for rates billed at the time of delivery
for which the consignee is otherwise liable, but
not for additional rates that may be found to be
due after delivery if the consignee gives written

notice to the delivering carrier before delivery of
the property—

‘‘(1) of the agency and absence of beneficial
title; and

‘‘(2) of the name and address of the beneficial
owner of the property if it is reconsigned or di-
verted to a place other than the place specified
in the original bill of lading.

‘‘(b) LIABILITY OF BENEFICIAL OWNER.—When
the consignee is liable only for rates billed at the
time of delivery under subsection (a), the ship-
per or consignor, or, if the property is
reconsigned or diverted, the beneficial owner is
liable for those additional rates regardless of the
bill of the lading or contract under which the
property was transported. The beneficial owner
is liable for all rates when the property is
reconsigned or diverted by an agent but is re-
fused or abandoned at its ultimate destination if
the agent gave the carrier in the reconsignment
or diversion order a notice of agency and the
name and address of the beneficial owner. A
consignee giving the carrier erroneous informa-
tion about the identity of the beneficial owner
of the property is liable for the additional rates.
‘‘§ 13707. Payment of rates

‘‘(a) TRANSFER OF POSSESSION UPON PAY-
MENT.—Except as provided in subsection (b), a
carrier providing transportation or service sub-
ject to jurisdiction under this part shall give up
possession at the destination of the property
transported by it only when payment for the
transportation or service is made.

‘‘(b) EXCEPTIONS.—
‘‘(1) REGULATIONS.—Under regulations of the

Secretary governing the payment for transpor-
tation and service and preventing discrimina-
tion, those carriers may give up possession at
destination of property transported by them be-
fore payment for the transportation or service.
The regulations of the Secretary may provide for
weekly or monthly payment for transportation
provided by motor carriers and for periodic pay-
ment for transportation provided by water car-
riers.

‘‘(2) EXTENSIONS OF CREDIT TO GOVERNMENTAL
ENTITIES.—Such a carrier (including a motor
carrier being used by a household goods freight
forwarder) may extend credit for transporting
property for the United States Government, a
State, a territory or possession of the United
States, or a political subdivision of any of them.

‘‘§ 13708. Billing and collecting practices
‘‘(a) DISCLOSURE.—A motor carrier subject to

jurisdiction under subchapter I of chapter 135
shall disclose, when a document is presented or
electronically transmitted for payment to the
person responsible directly to the motor carrier
for payment or agent of such responsible person,
the actual rates, charges, or allowances for any
transportation service and shall also disclose, at
such time, whether and to whom any allowance
or reduction in charges is made.

‘‘(b) FALSE OR MISLEADING INFORMATION.—No
person may cause a motor carrier to present
false or misleading information on a document
about the actual rate, charge, or allowance to
any party to the transaction.

‘‘(c) ALLOWANCES FOR SERVICES.—When the
actual rate, charge, or allowance is dependent
upon the performance of a service by a party to
the transportation arrangement, such as ten-
dering a volume of freight over a stated period
of time, the motor carrier shall indicate in any
document presented for payment to the person
responsible directly to the motor carrier that a
reduction, allowance, or other adjustment may
apply.

‘‘§ 13709. Procedures for resolving claims in-
volving unfiled, negotiated transportation
rates
‘‘(a) TRANSPORTATION PROVIDED AT RATES

OTHER THAN LEGAL TARIFF RATES.—
‘‘(1) IN GENERAL.—When a claim is made by a

motor carrier of property (other than a house-
hold goods carrier) providing transportation
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subject to jurisdiction under subchapter II of
chapter 105 (as in effect on the day before the
effective date of this section) or subchapter I of
chapter 135, by a freight forwarder (other than
a household goods freight forwarder), or by a
party representing such a carrier or freight for-
warder regarding the collection of rates or
charges for such transportation in addition to
those originally billed and collected by the car-
rier or freight forwarder for such transpor-
tation, the person against whom the claim is
made may elect to satisfy the claim under the
provisions of subsection (b), (c), or (d), upon
showing that—

‘‘(A) the carrier or freight forwarder is no
longer transporting property or is transporting
property for the purpose of avoiding the appli-
cation of this section; and

‘‘(B) with respect to the claim—
‘‘(i) the person was offered a transportation

rate by the carrier or freight forwarder other
than that legally on file at the time with the
Board or with the Interstate Commerce Commis-
sion, as required, for the transportation service;

‘‘(ii) the person tendered freight to the carrier
or freight forwarder in reasonable reliance upon
the offered transportation rate;

‘‘(iii) the carrier or freight forwarder did not
properly or timely file with the Board or with
the Interstate Commerce Commission, as re-
quired, a tariff providing for such transpor-
tation rate or failed to enter into an agreement
for contract carriage;

‘‘(iv) such transportation rate was billed and
collected by the carrier or freight forwarder; and

‘‘(v) the carrier or freight forwarder demands
additional payment of a higher rate filed in a
tariff.

‘‘(2) FORUM.—If there is a dispute as to the
showing under paragraph (1)(A), such dispute
shall be resolved by the court in which the claim
is brought. If there is a dispute as to the show-
ing under paragraph (1)(B), such dispute shall
be resolved by the Board. Pending the resolution
of any such dispute, the person shall not have
to pay any additional compensation to the car-
rier or freight forwarder.

‘‘(3) EFFECT OF SATISFACTION OF CLAIMS.—
Satisfaction of the claim under subsection (b),
(c), or (d) shall be binding on the parties, and
the parties shall not be subject to chapter 119 of
this title, as such chapter was in effect on the
day before the effective date of this section, or
chapter 149.

‘‘(b) CLAIMS INVOLVING SHIPMENTS WEIGHING
10,000 POUNDS OR LESS.—A person from whom
the additional legally applicable and effective
tariff rate or charges are sought may elect to
satisfy the claim if the shipments each weighed
10,000 pounds or less, by payment of 20 percent
of the difference between the carrier’s applicable
and effective tariff rate and the rate originally
billed and paid. In the event that a dispute
arises as to the rate that was legally applicable
to the shipment, such dispute shall be resolved
by the Board .

‘‘(c) CLAIMS INVOLVING SHIPMENTS WEIGHING
MORE THAN 10,000 POUNDS.—A person from
whom the additional legally applicable and ef-
fective tariff rate or charges are sought may
elect to satisfy the claim if the shipments each
weighed more than 10,000 pounds, by payment
of 15 percent of the difference between the car-
rier’s applicable and effective tariff rate and the
rate originally billed and paid. In the event that
a dispute arises as to the rate that was legally
applicable to the shipment, such dispute shall be
resolved by the Board.

‘‘(d) CLAIMS INVOLVING PUBLIC WAREHOUSE-
MEN.—Notwithstanding subsections (b) and (c),
a person from whom the additional legally ap-
plicable and effective tariff rate or charges are
sought may elect to satisfy the claim by pay-
ment of 5 percent of the difference between the
carrier’s applicable and effective tariff rate and
the rate originally billed and paid if such person
is a public warehouseman. In the event that a
dispute arises as to the rate that was legally ap-

plicable to the shipment, such dispute shall be
resolved by the Board.

‘‘(e) EFFECTS OF ELECTION.—When a person
from whom additional legally applicable freight
rates or charges are sought does not elect to use
the provisions of subsection (b), (c) or (d), the
person may pursue all rights and remedies exist-
ing under this part or, for transportation pro-
vided before the effective date of this section, all
rights and remedies that existed under this title
on the day before such effective date.

‘‘(f) STAY OF ADDITIONAL COMPENSATION.—
When a person proceeds under this section to
challenge the reasonableness of the legally ap-
plicable freight rate or charges being claimed by
a carrier or freight forwarder in addition to
those already billed and collected, the person
shall not have to pay any additional compensa-
tion to the carrier or freight forwarder until the
Board has made a determination as to the rea-
sonableness of the challenged rate as applied to
the freight of the person against whom the claim
is made.

‘‘(g) NOTIFICATION OF ELECTION.—
‘‘(1) GENERAL RULE.—A person must notify

the carrier or freight forwarder as to its election
to proceed under subsection (b), (c), or (d). Ex-
cept as provided in paragraphs (2), (3), and (4),
such election may be made at any time.

‘‘(2) DEMANDS FOR PAYMENT INITIALLY MADE
AFTER DECEMBER 3, 1993.—If the carrier or
freight forwarder or party representing such
carrier or freight forwarder initially demands
the payment of additional freight charges after
December 3, 1993, and notifies the person from
whom additional freight charges are sought of
the provisions of subsections (a) through (f) at
the time of the making of such initial demand,
the election must be made not later than the
later of—

‘‘(A) the 60th day following the filing of an
answer to a suit for the collection of such addi-
tional legally applicable freight rate or charges,
or

‘‘(B) March 5, 1994.
‘‘(3) PENDING SUITS FOR COLLECTION MADE BE-

FORE DECEMBER 4, 1993.—If the carrier or freight
forwarder or party representing such carrier or
freight forwarder has filed, before December 4,
1993, a suit for the collection of additional
freight charges and notifies the person from
whom additional freight charges are sought of
the provisions of subsections (a) through (f), the
election must be made not later than the 90th
day following the date on which such notifica-
tion is received.

‘‘(4) DEMANDS FOR PAYMENT MADE BEFORE
DECEMBER 4, 1993.—If the carrier or freight for-
warder or party representing such carrier or
freight forwarder has demanded the payment of
additional freight charges, and has not filed a
suit for the collection of such additional freight
charges, before December 4, 1993, and notifies
the person from whom additional freight
charges are sought of the provisions of sub-
sections (a) through (f), the election must be
made not later than the later of—

‘‘(A) the 60th day following the filing of an
answer to a suit for the collection of such addi-
tional legally applicable freight rate or charges,
or

‘‘(B) March 5, 1994.
‘‘(h) CLAIMS INVOLVING SMALL-BUSINESS CON-

CERNS, CHARITABLE ORGANIZATIONS, AND RECY-
CLABLE MATERIALS.—

‘‘(1) IN GENERAL.—Notwithstanding sub-
sections (b), (c), and (d), a person from whom
the additional legally applicable and effective
tariff rate or charges are sought shall not be lia-
ble for the difference between the carrier’s ap-
plicable and effective tariff rate and the rate
originally billed and paid—

‘‘(A) if such person qualifies as a small-busi-
ness concern under the Small Business Act (15
U.S.C. 631 et seq.),

‘‘(B) if such person is an organization which
is described in section 501(c)(3) of the Internal
Revenue Code of 1986 and exempt from tax
under section 501(a) of such Code, or

‘‘(C) if the cargo involved in the claim is recy-
clable materials.

‘‘(2) RECYCLABLE MATERIALS DEFINED.—In
this subsection, the term ‘recyclable materials’
means waste products for recycling or reuse in
the furtherance of recognized pollution control
programs.
‘‘§ 13710. Additional billing and collecting

practices
‘‘(a) MISCELLANEOUS PROVISIONS.—
‘‘(1) INFORMATION RELATING TO BASIS OF

RATE.—A motor carrier of property (other than
a motor carrier providing transportation in non-
contiguous domestic trade) shall provide to the
shipper, on request of the shipper, a written or
electronic copy of the rate, classification, rules,
and practices, upon which any rate applicable
to its shipment or agreed to between the shipper
and carrier is based.

‘‘(2) REASONABLENESS OF RATES; COLLECTING
ADDITIONAL CHARGES.—When the applicability
or reasonableness of the rates and related provi-
sions billed by a motor carrier is challenged by
the person paying the freight charges, the
Board shall determine whether such rates and
provisions are reasonable under section 13701 or
applicable based on the record before it.

‘‘(3) BILLING DISPUTES.—
‘‘(A) INITIATED BY MOTOR CARRIERS.—In those

cases where a motor carrier (other than a motor
carrier providing transportation of household
goods or in noncontiguous domestic trade) seeks
to collect charges in addition to those billed and
collected which are contested by the payor, the
carrier may request that the Board determine
whether any additional charges over those
billed and collected must be paid. A carrier must
issue any bill for charges in addition to those
originally billed within 180 days of the receipt of
the original bill in order to have the right to col-
lect such charges.

‘‘(B) INITIATED BY SHIPPERS.—If a shipper
seeks to contest the charges originally billed or
additional charges subsequently billed, the ship-
per may request that the Board determine
whether the charges billed must be paid. A ship-
per must contest the original bill or subsequent
bill within 180 days of receipt of the bill in order
to have the right to contest such charges.

‘‘(4) VOIDING OF CERTAIN TARIFFS.—Any tariff
on file with the Interstate Commerce Commis-
sion on August 26, 1994, and not required to be
filed after that date is null and void beginning
on that date. Any tariff on file with the Inter-
state Commerce Commission on the effective date
of this section and not required to be filed after
that date is null and void beginning on that
date.

‘‘(b) RESOLUTION OF DISPUTES OVER STATUS
OF COMMON CARRIER OR CONTRACT CARRIER.—
If a motor carrier (other than a motor carrier
providing transportation of household goods)
that was subject to jurisdiction under sub-
chapter II of chapter 105, as in effect on the day
before the effective date of this section, and that
had authority to provide transportation as both
a motor common carrier and a motor contract
carrier and a dispute arises as to whether cer-
tain transportation that was provided prior to
the effective date of this section was provided in
its common carrier or contract carrier capacity
and the parties are not able to resolve the dis-
pute consensually, the Board shall resolve the
dispute.
‘‘§ 13711. Alternative procedure for resolving

undercharge disputes
‘‘(a) GENERAL RULE.—It shall be an unreason-

able practice for a motor carrier of property
(other than a household goods carrier) provid-
ing transportation subject to jurisdiction under
subchapter I of chapter 135 or, before the effec-
tive date of this section, to have provided trans-
portation that was subject to jurisdiction under
subchapter II of chapter 105, as in effect on the
day before the effective date of this section, a
freight forwarder (other than a household goods
freight forwarder), or a party representing such
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a carrier or freight forwarder to attempt to
charge or to charge for a transportation service
the difference between (1) the applicable rate
that was lawfully in effect pursuant to a tariff
that was filed in accordance with this chapter
or, with respect to transportation provided be-
fore the effective date of this section, in accord-
ance with chapter 107, as in effect on the date
the transportation was provided, by the carrier
or freight forwarder applicable to such transpor-
tation service, and (2) the negotiated rate for
such transportation service if the carrier or
freight forwarder is no longer transporting
property between places described in section
13501(1) or is transporting property between
places described in section 13501(1) for the pur-
pose of avoiding application of this section.

‘‘(b) JURISDICTION OF BOARD.—
‘‘(1) DETERMINATION.—The Board shall have

jurisdiction to make a determination of whether
or not attempting to charge or the charging of
a rate by a motor carrier or freight forwarder or
party representing a motor carrier or freight for-
warder is an unreasonable practice under sub-
section (a). If the Board determines that at-
tempting to charge or the charging of the rate is
an unreasonable practice under subsection (a),
the carrier, freight forwarder, or party may not
collect the difference described in subsection (a)
between the applicable rate and the negotiated
rate for the transportation service.

‘‘(2) FACTORS TO CONSIDER.—In making a de-
termination under paragraph (1), the Board
shall consider—

‘‘(A) whether the person was offered a trans-
portation rate by the carrier or freight for-
warder or party other than that legally on file
with the Interstate Commerce Commission or the
Board, as required, at the time of the movement
for the transportation service;

‘‘(B) whether the person tendered freight to
the carrier or freight forwarder in reasonable re-
liance upon the offered transportation rate;

‘‘(C) whether the carrier or freight forwarder
did not properly or timely file with the Inter-
state Commerce Commission or the Board, as re-
quired, a tariff providing for such transpor-
tation rate or failed to enter into an agreement
for contract carriage;

‘‘(D) whether the transportation rate was
billed and collected by the carrier or freight for-
warder; and

‘‘(E) whether the carrier or freight forwarder
or party demands additional payment of a high-
er rate filed in a tariff.

‘‘(c) STAY OF ADDITIONAL COMPENSATION.—
When a person proceeds under this section to
challenge the reasonableness of the practice of a
motor carrier, freight forwarder, or party de-
scribed in subsection (a) to attempt to charge or
to charge the difference described in subsection
(a) between the applicable rate and the nego-
tiated rate for the transportation service in ad-
dition to those charges already billed and col-
lected for the transportation service, the person
shall not have to pay any additional compensa-
tion to the carrier, freight forwarder, or party
until the Board has made a determination as to
the reasonableness of the practice as applied to
the freight of the person against whom the claim
is made.

‘‘(d) TREATMENT.—Subsection (a) is an excep-
tion to the requirements of section 13702 and, for
transportation provided before the effective date
of this section, to the requirements of sections
10761(a) and 10762, as in effect on the day before
such effective date, as such sections relate to a
filed tariff rate and other general tariff require-
ments.

‘‘(e) NONAPPLICABILITY OF NEGOTIATED RATE
DISPUTE RESOLUTION PROCEDURE.—If a person
elects to seek enforcement of subsection (a) with
respect to a rate for a transportation or service,
section 13709 shall not apply to such rate.

‘‘(f) DEFINITIONS.—In this section, the term
‘‘negotiated rate’’ means a rate, charge, classi-
fication, or rule agreed upon by a motor carrier
or freight forwarder and a shipper through ne-

gotiations pursuant to which no tariff was law-
fully and timely filed and for which there is
written evidence of such agreement.

‘‘(g) APPLICABILITY TO PENDING CASES.—This
section shall apply to all cases and proceedings
pending on the effective date of this section.

‘‘§ 13712. Government traffic
‘‘A carrier providing transportation or service

for the United States Government may transport
property or individuals for the United States
Government without charge or at a rate reduced
from the applicable commercial rate. Section
3709 of the Revised Statutes (41 U.S.C. 5) does
not apply when transportation for the United
States Government can be obtained from a car-
rier lawfully operating in the area where the
transportation would be provided.

‘‘§ 13713. Food and grocery transportation
‘‘(a) CERTAIN COMPENSATION PROHIBITED.—

Notwithstanding any other provision of law, it
shall not be unlawful for a seller of food and
grocery products using a uniform zone delivered
pricing system to compensate a customer who
picks up purchased food and grocery products
at the shipping point of the seller if such com-
pensation is available to all customers of the
seller on a nondiscriminatory basis and does not
exceed the actual cost to the seller of delivery to
such customer.

‘‘(b) SENSE OF CONGRESS.—It is the sense of
the Congress that any savings accruing to a
customer by reason of compensation permitted
by subsection (a) of this section should be
passed on to the ultimate consumer.

‘‘CHAPTER 139—REGISTRATION
‘‘Sec.
‘‘13901. Requirement for registration.
‘‘13902. Registration of motor carriers.
‘‘13903. Registration of freight forwarders.
‘‘13904. Registration of brokers.
‘‘13905. Effective periods of registration.
‘‘13906. Security of motor carriers, brokers, and

freight forwarders.
‘‘13907. Household goods agents.
‘‘13908. Registration and other reforms.

‘‘§ 13901. Requirement for registration
‘‘A person may provide transportation or serv-

ice subject to jurisdiction under subchapter I or
III of chapter 135 or be a broker for transpor-
tation subject to jurisdiction under subchapter I
of that chapter, only if the person is registered
under this chapter to provide the transportation
or service.

‘‘§ 13902. Registration of motor carriers
‘‘(a) MOTOR CARRIER GENERALLY.—
‘‘(1) IN GENERAL.—Except as provided in this

section, the Secretary shall register a person to
provide transportation subject to jurisdiction
under subchapter I of chapter 135 of this title as
a motor carrier if the Secretary finds that the
person is willing and able to comply with—

‘‘(A) this part and the applicable regulations
of the Secretary and the Board;

‘‘(B) any safety regulations imposed by the
Secretary and the safety fitness requirements es-
tablished by the Secretary under section 31144;
and

‘‘(C) the minimum financial responsibility re-
quirements established by the Secretary pursu-
ant to sections 13906 and 31138.

‘‘(2) CONSIDERATION OF EVIDENCE; FINDINGS.—
The Secretary shall consider and, to the extent
applicable, make findings on, any evidence dem-
onstrating that the registrant is unable to com-
ply with the requirements of subparagraph (A),
(B), or (C) of paragraph (1).

‘‘(3) WITHHOLDING.—If the Secretary deter-
mines that any registrant under this section
does not meet the requirements of paragraph (1),
the Secretary shall withhold registration.

‘‘(4) LIMITATION ON COMPLAINTS.—The Sec-
retary may hear a complaint from any person
concerning a registration under this subsection
only on the ground that the registrant fails or
will fail to comply with this part, the applicable

regulations of the Secretary and the Board, the
safety regulations of the Secretary, or the safety
fitness or minimum financial responsibility re-
quirements of paragraph (1) of this subsection.

‘‘(b) MOTOR CARRIERS OF PASSENGERS.—
‘‘(1) REGISTRATION OF PRIVATE RECIPIENTS OF

GOVERNMENTAL ASSISTANCE.—The Secretary
shall register under subsection (a)(1) a private
recipient of governmental assistance to provide
special or charter transportation subject to ju-
risdiction under subchapter I of chapter 135 as
a motor carrier of passengers if the Secretary
finds that the recipient meets the requirements
of subsection (a)(1), unless the Secretary finds,
on the basis of evidence presented by any person
objecting to the registration, that the transpor-
tation to be provided pursuant to the registra-
tion is not in the public interest.

‘‘(2) REGISTRATION OF PUBLIC RECIPIENTS OF
GOVERNMENTAL ASSISTANCE.—

‘‘(A) CHARTER TRANSPORTATION.—The Sec-
retary shall register under subsection (a)(1) a
public recipient of governmental assistance to
provide special or charter transportation subject
to jurisdiction under subchapter I of chapter 135
as a motor carrier of passengers if the Secretary
finds that—

‘‘(i) the recipient meets the requirements of
subsection (a)(1); and

‘‘(ii)(I) no motor carrier of passengers (other
than a motor carrier of passengers which is a
public recipient of governmental assistance) is
providing, or is willing to provide, the transpor-
tation; or

‘‘(II) the transportation is to be provided en-
tirely in the area in which the public recipient
provides regularly scheduled mass transpor-
tation services.

‘‘(B) REGULAR-ROUTE TRANSPORTATION.—The
Secretary shall register under subsection (a)(1) a
public recipient of governmental assistance to
provide regular-route transportation subject to
jurisdiction under subchapter I of chapter 135 as
a motor carrier of passengers if the Secretary
finds that the recipient meets the requirements
of subsection (a)(1), unless the Secretary finds,
on the basis of evidence presented by any person
objecting to the registration, that the transpor-
tation to be provided pursuant to the registra-
tion is not in the public interest.

‘‘(C) TREATMENT OF CERTAIN PUBLIC RECIPI-
ENTS.—Any public recipient of governmental as-
sistance which is providing or seeking to provide
transportation of passengers subject to jurisdic-
tion under subchapter I of chapter 135 shall, for
purposes of this part, be treated as a person
which is providing or seeking to provide trans-
portation of passengers subject to such jurisdic-
tion.

‘‘(3) INTRASTATE TRANSPORTATION BY INTER-
STATE CARRIERS.—A motor carrier of passengers
that is registered by the Secretary under sub-
section (a) is authorized to provide regular-route
transportation entirely in one State as a motor
carrier of passengers if such intrastate transpor-
tation is to be provided on a route over which
the carrier provides interstate transportation of
passengers.

‘‘(4) PREEMPTION OF STATE REGULATION RE-
GARDING CERTAIN SERVICE.—No State or political
subdivision thereof and no interstate agency or
other political agency of 2 or more States shall
enact or enforce any law, rule, regulation,
standard or other provision having the force
and effect of law relating to the provision of
pickup and delivery of express packages, news-
papers, or mail in a commercial zone if the ship-
ment has had or will have a prior or subsequent
movement by bus in intrastate commerce and, if
a city within the commercial zone, is served by
a motor carrier of passengers providing regular-
route transportation of passengers subject to ju-
risdiction under subchapter I of chapter 135.

‘‘(5) JURISDICTION OVER CERTAIN INTRASTATE
TRANSPORTATION.—Any intrastate transpor-
tation authorized by this subsection shall be
treated as transportation subject to jurisdiction
under subchapter I of chapter 135 until such
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time as the carrier takes such action as is nec-
essary to establish under the laws of such State
rates, rules, and practices applicable to such
transportation, but in no case later than the
30th day following the date on which the motor
carrier of passengers first begins providing
transportation entirely in one State under this
paragraph.

‘‘(6) SPECIAL OPERATIONS.—This subsection
shall not apply to any regular-route transpor-
tation of passengers provided entirely in one
State which is in the nature of a special oper-
ation.

‘‘(7) SUSPENSION OR REVOCATION.—Intrastate
transportation authorized under this subsection
may be suspended or revoked by the Secretary
under section 13905 of this title at any time.

‘‘(8) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

‘‘(A) PUBLIC RECIPIENT OF GOVERNMENTAL AS-
SISTANCE.—The term ‘public recipient of govern-
mental assistance’ means—

‘‘(i) any State,
‘‘(ii) any municipality or other political sub-

division of a State,
‘‘(iii) any public agency or instrumentality of

one or more States and municipalities and polit-
ical subdivisions of a State,

‘‘(iv) any Indian tribe,
‘‘(v) any corporation, board, or other person

owned or controlled by any entity described in
clause (i), (ii), (iii), or (iv), and

which before, on, or after the effective date of
this subsection received governmental assistance
for the purchase or operation of any bus.

‘‘(B) PRIVATE RECIPIENT OF GOVERNMENT AS-
SISTANCE.—The term ‘private recipient of gov-
ernment assistance’ means any person (other
than a person described in subparagraph (A))
who before, on, or after the effective date of this
paragraph received governmental financial as-
sistance in the form of a subsidy for the pur-
chase, lease, or operation of any bus.

‘‘(c) RESTRICTIONS ON MOTOR CARRIERS DOMI-
CILED IN OR OWNED OR CONTROLLED BY NATION-
ALS OF A CONTIGUOUS FOREIGN COUNTRY.—

‘‘(1) PREVENTION OF DISCRIMINATORY PRAC-
TICES.—If the President, or the delegate thereof,
determines that an act, policy, or practice of a
foreign country contiguous to the United States,
or any political subdivision or any instrumen-
tality of any such country is unreasonable or
discriminatory and burdens or restricts United
States transportation companies providing, or
seeking to provide, motor carrier transportation
to, from, or within such foreign country, the
President or such delegate may—

‘‘(A) seek elimination of such practices
through consultations; or

‘‘(B) notwithstanding any other provision of
law, suspend, modify, amend, condition, or re-
strict operations, including geographical restric-
tion of operations, in the United States by motor
carriers of property or passengers domiciled in
such foreign country or owned or controlled by
persons of such foreign country.

‘‘(2) EQUALIZATION OF TREATMENT.—Any ac-
tion taken under paragraph (1)(A) to eliminate
an act, policy, or practice shall be so devised so
as to equal to the extent possible the burdens or
restrictions imposed by such foreign country on
United States transportation companies.

‘‘(3) REMOVAL OR MODIFICATION.—The Presi-
dent, or the delegate thereof, may remove or
modify in whole or in part any action taken
under paragraph (1)(A) if the President or such
delegate determines that such removal or modi-
fication is consistent with the obligations of the
United States under a trade agreement or with
United States transportation policy.

‘‘(4) PROTECTION OF EXISTING OPERATIONS.—
Unless and until the President, or the delegate
thereof, makes a determination under para-
graph (1) or (3), nothing in this subsection shall
affect—

‘‘(A) operations of motor carriers of property
or passengers domiciled in any contiguous for-

eign country or owned or controlled by persons
of any contiguous foreign country permitted in
the commercial zones along the United States-
Mexico border as such zones were defined on the
day before the effective date of this section; or

‘‘(B) any existing restrictions on operations of
motor carriers of property or passengers domi-
ciled in any contiguous foreign country or
owned or controlled by persons of any contig-
uous foreign country or any modifications
thereof pursuant to section 6 of the Bus Regu-
latory Reform Act of 1982.

‘‘(5) PUBLICATION; COMMENT.—Unless the
President, or the delegate thereof, determines
that expeditious action is required, the Presi-
dent shall publish in the Federal Register any
determination under paragraph (1) or (3), to-
gether with a description of the facts on which
such a determination is based and any proposed
action to be taken pursuant to paragraph (1)(B)
or (3), and provide an opportunity for public
comment.

‘‘(6) DELEGATION TO SECRETARY.—The Presi-
dent may delegate any or all authority under
this subsection to the Secretary, who shall con-
sult with other agencies as appropriate. In ac-
cordance with the directions of the President,
the Secretary may issue regulations to enforce
this subsection.

‘‘(7) CIVIL ACTIONS.—Either the Secretary or
the Attorney General may bring a civil action in
an appropriate district court of the United
States to enforce this subsection or a regulation
prescribed or order issued under this subsection.
The court may award appropriate relief, includ-
ing injunctive relief.

‘‘(8) LIMITATION ON STATUTORY CONSTRUC-
TION.—This subsection shall not be construed as
affecting the requirement for all foreign motor
carriers and foreign motor private carriers oper-
ating in the United States to comply with all ap-
plicable laws and regulations pertaining to fit-
ness, safety of operations, financial responsibil-
ity, and taxes imposed by section 4481 of the In-
ternal Revenue Code of 1986.

‘‘(d) TRANSITION RULE.—
‘‘(1) IN GENERAL.—Pending the implementa-

tion of the rulemaking required by section 13908,
the Secretary may register a person under this
section—

‘‘(A) as a motor common carrier if such person
would have been issued a certificate to provide
transportation as a motor common carrier under
this subtitle on the day before the effective date
of this section; and

‘‘(B) as a motor contract carrier if such person
would have been issued a permit to provide
transportation as a motor contract carrier under
this subtitle on such day.

‘‘(2) DEFINITIONS.—In this subsection, the
terms ‘motor common carrier’ and ‘motor con-
tract carrier’ have the meaning such terms had
under section 10102 as such section was in effect
on the day before the effective date of this sec-
tion.

‘‘(e) MOTOR CARRIER DEFINED.—In this sec-
tion and sections 13905 and 13906, the term
‘motor carrier’ includes foreign motor private
carriers.
‘‘§ 13903. Registration of freight forwarders

‘‘(a) IN GENERAL.—The Secretary shall reg-
ister a person to provide service subject to juris-
diction under subchapter III of chapter 135 as a
freight forwarder if the Secretary finds that the
person is fit, willing, and able to provide the
service and to comply with this part and appli-
cable regulations of the Secretary and the
Board.

‘‘(b) REGISTRATION AS CARRIER REQUIRED.—
The freight forwarder may provide transpor-
tation as the carrier itself only if the freight for-
warder also has registered to provide transpor-
tation as a carrier under this chapter.
‘‘§ 13904. Registration of brokers

‘‘(a) IN GENERAL.—The Secretary shall reg-
ister, subject to section 13906(b), a person to be
a broker for transportation of property subject

to jurisdiction under subchapter I of chapter
135, if the Secretary finds that the person is fit,
willing, and able to be a broker for transpor-
tation and to comply with this part and applica-
ble regulations of the Secretary.

‘‘(b) REGISTRATION AS CARRIER REQUIRED.—
‘‘(1) IN GENERAL.—The broker may provide the

transportation itself only if the broker also has
been registered to provide the transportation as
a motor carrier under this chapter.

‘‘(2) LIMITATION.—This subsection does not
apply to a motor carrier registered under this
chapter or to an employee or agent of the motor
carrier to the extent the transportation is to be
provided entirely by the motor carrier, with
other registered motor carriers, or with rail or
water carriers.

‘‘(c) REGULATIONS TO PROTECT SHIPPERS.—
Regulations of the Secretary applicable to bro-
kers registered under this section shall provide
for the protection of shippers by motor vehicle.

‘‘(d) BOND AND INSURANCE.—The Secretary
may impose on brokers for motor carriers of pas-
sengers such requirements for bonds or insur-
ance or both as the Secretary determines are
needed to protect passengers and carriers deal-
ing with such brokers.
‘‘§ 13905. Effective periods of registration

‘‘(a) PERSON HOLDING ICC AUTHORITY.—Any
person having authority to provide transpor-
tation or service as a motor carrier, freight for-
warder, or broker under this title, as in effect on
the day before the effective date of this section,
shall be deemed, for purposes of this part, to be
registered to provide such transportation or
service under this part.

‘‘(b) IN GENERAL.—Except as otherwise pro-
vided in this part, each registration issued
under section 13902, 13903, or 13904 shall be ef-
fective from the date specified by the Secretary
and shall remain in effect for such period as the
Secretary determines appropriate by regulation.

‘‘(c) SUSPENSION, AMENDMENTS, AND REVOCA-
TIONS.—On application of the registrant, the
Secretary may amend or revoke a registration.
On complaint or on the Secretary’s own initia-
tive and after notice and an opportunity for a
proceeding, the Secretary may suspend, amend,
or revoke any part of the registration of a motor
carrier, broker, or freight forwarder for willful
failure to comply with this part, an applicable
regulation or order of the Secretary or of the
Board, or a condition of its registration.

‘‘(d) PROCEDURE.—Except on application of
the registrant, the Secretary may revoke a reg-
istration of a motor carrier, freight forwarder,
or broker, only after—

‘‘(1) the Secretary has issued an order to the
registrant under section 14701 requiring compli-
ance with this part, a regulation of the Sec-
retary, or a condition of the registration; and

‘‘(2) the registrant willfully does not comply
with the order for a period of 30 days.

‘‘(e) EXPEDITED PROCEDURE.—
‘‘(1) PROTECTION OF SAFETY.—Without regard

to subchapter II of chapter 5 of title 5, the Sec-
retary may suspend the registration of a motor
carrier, a freight forwarder, or a broker for fail-
ure to comply with safety requirements of the
Secretary or the safety fitness requirements pur-
suant to section 13904(c), 13906, or 31144, of this
title, or an order or regulation of the Secretary
prescribed under those sections.

‘‘(2) IMMINENT HAZARD TO PUBLIC HEALTH.—
Without regard to subchapter II of chapter 5 of
title 5, the Secretary may suspend a registration
of a motor carrier of passengers if the Secretary
finds that such carrier has been conducting un-
safe operations which are an imminent hazard
to public health or property.

‘‘(3) NOTICE; PERIOD OF SUSPENSION.—The
Secretary may suspend under this subsection
the registration only after giving notice of the
suspension to the registrant. The suspension re-
mains in effect until the registrant complies with
those applicable sections or, in the case of a sus-
pension under paragraph (2), until the Sec-
retary revokes such suspension.
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‘‘§ 13906. Security of motor carriers, brokers,

and freight forwarders
‘‘(a) MOTOR CARRIER REQUIREMENTS.—
‘‘(1) LIABILITY INSURANCE REQUIREMENT.—The

Secretary may register a motor carrier under
section 13902 only if the registrant files with the
Secretary a bond, insurance policy, or other
type of security approved by the Secretary, in
an amount not less than such amount as the
Secretary prescribes pursuant to, or as is re-
quired by, sections 31138 and 31139, and the
laws of the State or States in which the reg-
istrant is operating, to the extent applicable.
The security must be sufficient to pay, not more
than the amount of the security, for each final
judgment against the registrant for bodily in-
jury to, or death of, an individual resulting
from the negligent operation, maintenance, or
use of motor vehicles, or for loss or damage to
property (except property referred to in para-
graph (3) of this subsection), or both. A registra-
tion remains in effect only as long as the reg-
istrant continues to satisfy the security require-
ments of this paragraph.

‘‘(2) AGENCY REQUIREMENT.—A motor carrier
shall comply with the requirements of sections
13303 and 13304. To protect the public, the Sec-
retary may require any such motor carrier to file
the type of security that a motor carrier is re-
quired to file under paragraph (1) of this sub-
section. This paragraph only applies to a for-
eign motor private carrier and foreign motor
carrier operating in the United States to the ex-
tent that such carrier is providing transpor-
tation between places in a foreign country or be-
tween a place in one foreign country and a
place in another foreign country.

‘‘(3) TRANSPORTATION INSURANCE.—The Sec-
retary may require a registered motor carrier to
file with the Secretary a type of security suffi-
cient to pay a shipper or consignee for damage
to property of the shipper or consignee placed in
the possession of the motor carrier as the result
of transportation provided under this part. A
carrier required by law to pay a shipper or con-
signee for loss, damage, or default for which a
connecting motor carrier is responsible is sub-
rogated, to the extent of the amount paid, to the
rights of the shipper or consignee under any
such security.

‘‘(b) BROKER REQUIREMENTS.—The Secretary
may register a person as a broker under section
13904 only if the person files with the Secretary
a bond, insurance policy, or other type of secu-
rity approved by the Secretary to ensure that
the transportation for which a broker arranges
is provided. The registration remains in effect
only as long as the broker continues to satisfy
the security requirements of this subsection.

‘‘(c) FREIGHT FORWARDER REQUIREMENTS.—
‘‘(1) LIABILITY INSURANCE.—The Secretary

may register a person as a freight forwarder
under section 13903 of this title only if the per-
son files with the Secretary a bond, insurance
policy, or other type of security approved by the
Secretary. The security must be sufficient to
pay, not more than the amount of the security,
for each final judgment against the freight for-
warder for bodily injury to, or death of, an indi-
vidual, or loss of, or damage to, property (other
than property referred to in paragraph (2) of
this subsection), resulting from the negligent op-
eration, maintenance, or use of motor vehicles
by or under the direction and control of the
freight forwarder when providing transfer, col-
lection, or delivery service under this part.

‘‘(2) FREIGHT FORWARDER INSURANCE.—The
Secretary may require a registered freight for-
warder to file with the Secretary a bond, insur-
ance policy, or other type of security approved
by the Secretary sufficient to pay, not more
than the amount of the security, for loss of, or
damage to, property for which the freight for-
warder provides service.

‘‘(3) EFFECTIVE PERIOD.—The freight for-
warder’s registration remains in effect only as
long as the freight forwarder continues to sat-
isfy the security requirements of this subsection.

‘‘(d) TYPE OF INSURANCE.—The Secretary may
determine the type and amount of security filed
under this section. A motor carrier may submit
proof of qualifications as a self-insurer to sat-
isfy the security requirements of this section.
The Secretary shall adopt regulations governing
the standards for approval as a self-insurer.
Motor carriers which have been granted author-
ity to self-insure as of the effective date of this
section shall retain that authority unless, for
good cause shown and after notice and an op-
portunity for a hearing, the Secretary finds that
the authority must be revoked.

‘‘(e) NOTICE OF CANCELLATION OF INSUR-
ANCE.—The Secretary shall issue regulations re-
quiring the submission to the Secretary of no-
tices of insurance cancellation sufficiently in
advance of actual cancellation so as to enable
the Secretary to promptly revoke the registra-
tion of any carrier or broker after the effective
date of the cancellation.

‘‘(f) FORM OF ENDORSEMENT.—The Secretary
shall also prescribe the appropriate form of en-
dorsement to be appended to policies of insur-
ance and surety bonds which will subject the in-
surance policy or surety bond to the full secu-
rity limits of the coverage required under this
section.
‘‘§ 13907. Household goods agents

‘‘(a) CARRIERS RESPONSIBLE FOR AGENTS.—
Each motor carrier providing transportation of
household goods shall be responsible for all acts
or omissions of any of its agents which relate to
the performance of household goods transpor-
tation services (including accessorial or terminal
services) and which are within the actual or ap-
parent authority of the agent from the carrier or
which are ratified by the carrier.

‘‘(b) STANDARD FOR SELECTING AGENTS.—Each
motor carrier providing transportation of house-
hold goods shall use due diligence and reason-
able care in selecting and maintaining agents
who are sufficiently knowledgeable, fit, willing,
and able to provide adequate household goods
transportation services (including accessorial
and terminal services) and to fulfill the obliga-
tions imposed upon them by this part and by
such carrier.

‘‘(c) ENFORCEMENT.—
‘‘(1) COMPLAINT.—Whenever the Secretary has

reason to believe from a complaint or investiga-
tion that an agent providing household goods
transportation services (including accessorial
and terminal services) under the authority of a
motor carrier providing transportation of house-
hold goods has violated section 14901(e) or 14912
or is consistently not fit, willing, and able to
provide adequate household goods transpor-
tation services (including accessorial and termi-
nal services), the Secretary may issue to such
agent a complaint stating the charges and con-
taining notice of the time and place of a hearing
which shall be held no later than 60 days after
service of the complaint to such agent.

‘‘(2) RIGHT TO DEFEND.—The agent shall have
the right to appear at such hearing and rebut
the charges contained in the complaint.

‘‘(3) ORDER.—If the agent does not appear at
the hearing or if the Secretary finds that the
agent has violated section 14901(e) or 14912 or is
consistently not fit, willing, and able to provide
adequate household goods transportation serv-
ices (including accessorial and terminal serv-
ices), the Secretary may issue an order to compel
compliance with the requirement that the agent
be fit, willing, and able. Thereafter, the Sec-
retary may issue an order to limit, condition, or
prohibit such agent from any involvement in the
transportation or provision of services inciden-
tal to the transportation of household goods if,
after notice and an opportunity for a hearing,
the Secretary finds that such agent, within a
reasonable time after the date of issuance of a
compliance order under this section, but in no
event less than 30 days after such date of issu-
ance, has willfully failed to comply with such
order.

‘‘(4) HEARING.—Upon filing of a petition with
the Secretary by an agent who is the subject of
an order issued pursuant to the second sentence
of paragraph (3) of this subsection and after no-
tice, a hearing shall be held with an oppor-
tunity to be heard. At such hearing, a deter-
mination shall be made whether the order issued
pursuant to paragraph (3) of this subsection
should be rescinded.

‘‘(5) COURT REVIEW.—Any agent adversely af-
fected or aggrieved by an order of the Secretary
issued under this subsection may seek relief in
the appropriate United States court of appeals
as provided by and in the manner prescribed in
chapter 158 of title 28, United States Code.

‘‘(d) LIMITATION ON APPLICABILITY OF ANTI-
TRUST LAWS.—

‘‘(1) IN GENERAL.—The antitrust laws, as de-
fined in the first section of the Clayton Act (15
U.S.C. 12), do not apply to discussions or agree-
ments between a motor carrier providing trans-
portation of household goods and its agents
(whether or not an agent is also a carrier) relat-
ed solely to—

‘‘(A) rates for the transportation of household
goods under the authority of the principal car-
rier;

‘‘(B) accessorial, terminal, storage, or other
charges for services incidental to the transpor-
tation of household goods transported under the
authority of the principal carrier;

‘‘(C) allowances relating to transportation of
household goods under the authority of the
principal carrier; and

‘‘(D) ownership of a motor carrier providing
transportation of household goods by an agent
or membership on the board of directors of any
such motor carrier by an agent.

‘‘(2) BOARD REVIEW.—The Board, upon its
own initiative or request, shall review any ac-
tivities undertaken under paragraph (1) and
shall modify or terminate the activity if nec-
essary to protect the public interest.

‘‘(e) DEFINITIONS.—In this section, the follow-
ing definitions apply:

‘‘(1) HOUSEHOLD GOODS.—The term ‘household
goods’ has the meaning such term had under
section 10102(11) of this title, as in effect on the
day before the effective date of this section.

‘‘(2) TRANSPORTATION.—The term ‘transpor-
tation’ means transportation that would be sub-
ject to the jurisdiction of the Interstate Com-
merce Commission under subchapter II of chap-
ter 105 of this title, as in effect on the day before
such effective date, if such subchapter were still
in effect.

‘‘§ 13908. Registration and other reforms
‘‘(a) REGULATIONS REPLACING CERTAIN PRO-

GRAMS.—The Secretary, in cooperation with the
States, and after notice and opportunity for
public comment, shall issue regulations to re-
place the current Department of Transportation
identification number system, the single State
registration system under section 14504, the reg-
istration system contained in this chapter, and
the financial responsibility information system
under section 13906 with a single, on-line, Fed-
eral system. The new system shall serve as a
clearinghouse and depository of information on
and identification of all foreign and domestic
motor carriers, brokers, and freight forwarders,
and others required to register with the Depart-
ment as well as information on safety fitness
and compliance with required levels of financial
responsibility. In issuing the regulations, the
Secretary shall consider whether or not to inte-
grate the requirements of section 13304 into the
new system and may integrate such require-
ments into the new system.

‘‘(b) FACTORS TO BE CONSIDERED.—In con-
ducting the rulemaking under subsection (a),
the Secretary shall, at a minimum, consider the
following factors:

‘‘(1) Funding for State enforcement of motor
carrier safety regulations.

‘‘(2) Whether the existing single State registra-
tion system is duplicative and burdensome.
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‘‘(3) The justification and need for collecting

the statutory fee for such system under section
14504(c)(2)(B)(iv).

‘‘(4) The public safety.
‘‘(5) The efficient delivery of transportation

services.
‘‘(6) How, and under what conditions, to ex-

tend the registration system to motor private
carriers and to carriers exempt under sections
13502, 13503, and 13506.

‘‘(c) FEE SYSTEM.—The Secretary may estab-
lish, under section 9701 of title 31, a fee system
for registration and filing evidence of financial
responsibility under the new system under sub-
section (a). Fees collected under the fee system
shall cover the costs of operating and upgrading
the registration system, including all personnel
costs associated with the system. Fees collected
under this subsection may be credited to the De-
partment of Transportation appropriations ac-
count for purposes for which such fees are col-
lected, and shall be available for expenditure
until expended.

‘‘(d) STATE REGISTRATION PROGRAMS.—If the
Secretary determines that no State should re-
quire insurance filings or collect fees for such
filings (including filings and fees authorized
under section 14504), the Secretary may prevent
any State or political subdivision thereof, or any
political authority of 2 or more States, from im-
posing any insurance filing requirements or fees
that are for the same purposes as filings or fees
the Secretary requires under the new system
under subsection (a). The Secretary may not
take any action pursuant to this subsection un-
less—

‘‘(1) fees that will be collected by the Sec-
retary under subsection (c) and distributed in
each fiscal year to the States will provide each
State with at least as much revenue as that
State received in fiscal year 1995 under section
11506, as in effect on the day before the effective
date of this section; and

‘‘(2) all States will receive from the distribu-
tion of such fees a minimum apportionment.

‘‘(e) DEADLINE FOR CONCLUSION; MODIFICA-
TIONS.—Not later than 24 months after the effec-
tive date of this section, the Secretary—

‘‘(1) shall conclude the rulemaking under this
section;

‘‘(2) may implement such changes under this
section as the Secretary considers appropriate
and in the public interest; and

‘‘(3) shall transmit to Congress a report on
any findings of the rulemaking and the changes
being implemented under this section, together
with such recommendations for legislative lan-
guage necessary to conform this part to such
changes.

‘‘CHAPTER 141—OPERATIONS OF
CARRIERS

‘‘SUBCHAPTER I—GENERAL
REQUIREMENTS

‘‘Sec.
‘‘14101. Providing transportation and service.
‘‘14102. Leased motor vehicles.
‘‘14103. Loading and unloading motor vehicles.
‘‘14104. Household goods carrier operations.
‘‘SUBCHAPTER II—REPORTS AND RECORDS
‘‘14121. Definitions.
‘‘14122. Records: form; inspection; preservation.
‘‘14123. Financial reporting.

‘‘SUBCHAPTER I—GENERAL
REQUIREMENTS

‘‘§ 14101. Providing transportation and service
‘‘(a) ON REASONABLE REQUEST.—A carrier

providing transportation or service subject to ju-
risdiction under chapter 135 shall provide the
transportation or service on reasonable request.
In addition, a motor carrier shall provide safe
and adequate service, equipment, and facilities.

‘‘(b) CONTRACTS WITH SHIPPERS.—
‘‘(1) IN GENERAL.—A carrier providing trans-

portation or service subject to jurisdiction under
chapter 135 may enter into a contract with a
shipper, other than for the movement of house-

hold goods described in section 13102(10)(A), to
provide specified services under specified rates
and conditions. If the shipper and carrier, in
writing, expressly waive any or all rights and
remedies under this part for the transportation
covered by the contract, the transportation pro-
vided under the contract shall not be subject to
the waived rights and remedies and may not be
subsequently challenged on the ground that it
violates the waived rights and remedies. The
parties may not waive the provisions governing
registration, insurance, or safety fitness.

‘‘(2) REMEDY FOR BREACH OF CONTRACT.—The
exclusive remedy for any alleged breach of a
contract entered into under this subsection shall
be an action in an appropriate State court or
United States district court, unless the parties
otherwise agree.
‘‘§ 14102. Leased motor vehicles

‘‘(a) GENERAL AUTHORITY OF SECRETARY.—
The Secretary may require a motor carrier pro-
viding transportation subject to jurisdiction
under subchapter I of chapter 135 that uses
motor vehicles not owned by it to transport
property under an arrangement with another
party to—

‘‘(1) make the arrangement in writing signed
by the parties specifying its duration and the
compensation to be paid by the motor carrier;

‘‘(2) carry a copy of the arrangement in each
motor vehicle to which it applies during the pe-
riod the arrangement is in effect;

‘‘(3) inspect the motor vehicles and obtain li-
ability and cargo insurance on them; and

‘‘(4) have control of and be responsible for op-
erating those motor vehicles in compliance with
requirements prescribed by the Secretary on
safety of operations and equipment, and with
other applicable law as if the motor vehicles
were owned by the motor carrier.

‘‘(b) RESPONSIBLE PARTY FOR LOADING AND
UNLOADING.—The Secretary shall require, by
regulation, that any arrangement, between a
motor carrier of property providing transpor-
tation subject to jurisdiction under subchapter I
of chapter 135 and any other person, under
which such other person is to provide any por-
tion of such transportation by a motor vehicle
not owned by the carrier shall specify, in writ-
ing, who is responsible for loading and unload-
ing the property onto and from the motor vehi-
cle.
‘‘§ 14103. Loading and unloading motor vehi-

cles
‘‘(a) SHIPPER RESPONSIBLE FOR ASSISTING.—

Whenever a shipper or receiver of property re-
quires that any person who owns or operates a
motor vehicle transporting property in interstate
commerce (whether or not such transportation is
subject to jurisdiction under subchapter I of
chapter 135) be assisted in the loading or un-
loading of such vehicle, the shipper or receiver
shall be responsible for providing such assist-
ance or shall compensate the owner or operator
for all costs associated with securing and com-
pensating the person or persons providing such
assistance.

‘‘(b) COERCION PROHIBITED.—It shall be un-
lawful to coerce or attempt to coerce any person
providing transportation of property by motor
vehicle for compensation in interstate commerce
(whether or not such transportation is subject to
jurisdiction under subchapter I of chapter 135)
to load or unload any part of such property
onto or from such vehicle or to employ or pay
one or more persons to load or unload any part
of such property onto or from such vehicle; ex-
cept that this subsection shall not be construed
as making unlawful any activity which is not
unlawful under the National Labor Relations
Act or the Act of March 23, 1932 (47 Stat. 70; 29
U.S.C. 101 et seq.), commonly known as the Nor-
ris-LaGuardia Act.
‘‘§ 14104. Household goods carrier operations

‘‘(a) GENERAL REGULATORY AUTHORITY.—
‘‘(1) PAPERWORK MINIMIZATION.—The Sec-

retary may issue regulations, including regula-

tions protecting individual shippers, in order to
carry out this part with respect to the transpor-
tation of household goods by motor carriers sub-
ject to jurisdiction under subchapter I of chap-
ter 135. The regulations and paperwork required
of motor carriers providing transportation of
household goods shall be minimized to the maxi-
mum extent feasible consistent with the protec-
tion of individual shippers.

‘‘(2) PERFORMANCE STANDARDS.—
‘‘(A) IN GENERAL.—Regulations of the Sec-

retary protecting individual shippers shall in-
clude, where appropriate, reasonable perform-
ance standards for the transportation of house-
hold goods subject to jurisdiction under sub-
chapter I of chapter 135.

‘‘(B) FACTORS TO CONSIDER.—In establishing
performance standards under this paragraph,
the Secretary shall take into account at least
the following—

‘‘(i) the level of performance that can be
achieved by a well-managed motor carrier trans-
porting household goods;

‘‘(ii) the degree of harm to individual shippers
which could result from a violation of the regu-
lation;

‘‘(iii) the need to set the level of performance
at a level sufficient to deter abuses which result
in harm to consumers and violations of regula-
tions;

‘‘(iv) service requirements of the carriers;
‘‘(v) the cost of compliance in relation to the

consumer benefits to be achieved from such com-
pliance; and

‘‘(vi) the need to set the level of performance
at a level designed to encourage carriers to offer
service responsive to shipper needs.

‘‘(3) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued to limit the Secretary’s authority to re-
quire reports from motor carriers providing
transportation of household goods or to require
such carriers to provide specified information to
consumers concerning their past performance.

‘‘(b) ESTIMATES.—
‘‘(1) AUTHORITY TO PROVIDE WITHOUT COM-

PENSATION.—Every motor carrier providing
transportation of household goods subject to ju-
risdiction under subchapter I of chapter 135,
upon request of a prospective shipper, may pro-
vide the shipper with an estimate of charges for
transportation of household goods and for the
proposed services. The Secretary shall not pro-
hibit any such carrier from charging a prospec-
tive shipper for providing a written, binding es-
timate for the transportation and proposed serv-
ices.

‘‘(2) APPLICABILITY OF ANTITRUST LAWS.—Any
charge for an estimate of charges provided by a
motor carrier to a shipper for transportation of
household goods subject to jurisdiction under
subchapter I of chapter 135 shall be subject to
the antitrust laws, as defined in the first section
of the Clayton Act (15 U.S.C. 12).

‘‘(c) FLEXIBILITY IN WEIGHING SHIPMENTS.—
The Secretary shall issue regulations that pro-
vide motor carriers providing transportation of
household goods subject to jurisdiction under
subchapter I of chapter 135 with the maximum
possible flexibility in weighing shipments, con-
sistent with assurance to the shipper of accurate
weighing practices. The Secretary shall not pro-
hibit such carriers from backweighing shipments
or from basing their charges on the reweigh
weights if the shipper observes both the tare and
gross weighings (or, prior to such weighings,
waives in writing the opportunity to observe
such weighings) and such weighings are per-
formed on the same scale.
‘‘SUBCHAPTER II—REPORTS AND RECORDS
‘‘§ 14121. Definitions

‘‘In this subchapter, the following definitions
apply:

‘‘(1) CARRIER AND BROKER.—The terms ‘car-
rier’ and ‘broker’ include a receiver or trustee of
a carrier and broker, respectively.

‘‘(2) ASSOCIATION.—The term ‘association’
means an organization maintained by or in the
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interest of a group of carriers or brokers provid-
ing transportation or service subject to jurisdic-
tion under chapter 135 that performs a service,
or engages in activities, related to transpor-
tation under this part.
‘‘§ 14122. Records: form; inspection; preserva-

tion
‘‘(a) FORM OF RECORDS.—The Secretary or the

Board, as applicable, may prescribe the form of
records required to be prepared or compiled
under this subchapter by carriers and brokers,
including records related to movement of traffic
and receipts and expenditures of money.

‘‘(b) RIGHT OF INSPECTION.—The Secretary or
Board, or an employee designated by the Sec-
retary or Board, may on demand and display of
proper credentials—

‘‘(1) inspect and examine the lands, buildings,
and equipment of a carrier or broker; and

‘‘(2) inspect and copy any record of—
‘‘(A) a carrier, broker, or association; and
‘‘(B) a person controlling, controlled by, or

under common control with a carrier if the Sec-
retary or Board, as applicable, considers inspec-
tion relevant to that person’s relation to, or
transaction with, that carrier.

‘‘(c) PERIOD FOR PRESERVATION OF
RECORDS.—The Secretary or Board, as applica-
ble, may prescribe the time period during which
operating, accounting, and financial records
must be preserved by carriers and brokers.
‘‘§ 14123. Financial reporting

‘‘(a) REPORTS.—
‘‘(1) ANNUAL REPORTS.—The Secretary shall

require Class I and Class II motor carriers to file
with the Secretary annual financial and safety
reports, the form and substance of which shall
be prescribed by the Secretary; except that, at a
minimum, such reports shall include balance
sheets and income statements.

‘‘(2) OTHER REPORTS.—The Secretary may re-
quire motor carriers, freight forwarders, brokers,
lessors, and associations, or classes of them as
the Secretary may prescribe, to file quarterly,
periodic, or special reports with the Secretary
and to respond to surveys concerning their oper-
ations.

‘‘(b) MATTERS TO BE COVERED.—In determin-
ing the matters to be covered by any reports to
be filed under subsection (a), the Secretary shall
consider—

‘‘(1) safety needs;
‘‘(2) the need to preserve confidential business

information and trade secrets and prevent com-
petitive harm;

‘‘(3) private sector, academic, and public use
of information in the reports; and

‘‘(4) the public interest.
‘‘(c) EXEMPTIONS.—
‘‘(1) FROM FILING.—The Secretary may exempt

upon good cause shown any party from the fi-
nancial reporting requirements of subsection (a).
Any request for such exemption must dem-
onstrate, at a minimum, that an exemption is re-
quired to avoid competitive harm and preserve
confidential business information that is not
otherwise publicly available.

‘‘(2) FROM PUBLIC RELEASE.—
‘‘(A) IN GENERAL.—The Secretary shall allow,

upon request, a filer of a report under sub-
section (a) that is not a publicly held corpora-
tion or that is not subject to financial reporting
requirements of the Securities and Exchange
Commission, an exemption from the public re-
lease of such report.

‘‘(B) PROCEDURE.—After a request under sub-
paragraph (A) and notice and opportunity for
comment but no event later than 90 days after
the date of such request, the Secretary shall ap-
prove such request if the Secretary finds that
the exemption requested is necessary to avoid
competitive harm and to avoid the disclosure of
information that qualifies as a trade secret or
privileged or confidential information under sec-
tion 552(b)(4) of title 5.

‘‘(C) USE OF DATA FOR INTERNAL DOT PUR-
POSES.—If an exemption is granted under this

paragraph, nothing shall prevent the Secretary
from using data from reports filed under this
subsection for internal purposes of the Depart-
ment of Transportation or including such data
in aggregate industry statistics released for pub-
lication if such inclusion would not render the
filer’s data readily identifiable.

‘‘(D) PENDING REQUESTS.—The Secretary shall
not release publicly the report of a carrier mak-
ing a request under subparagraph (A) while
such request is pending.

‘‘(3) PERIOD OF EXEMPTIONS.—Exemptions
granted under this subsection shall be for 3-year
periods.

‘‘(d) STREAMLINING AND SIMPLIFICATION.—The
Secretary shall streamline and simplify, to the
maximum extent practicable, any reporting re-
quirements the Secretary imposes under this sec-
tion.

‘‘CHAPTER 143—FINANCE
‘‘Sec.
‘‘14301. Security interests in certain motor vehi-

cles.
‘‘14302. Pooling and division of transportation

or earnings.
‘‘14303. Consolidation, merger, and acquisition

of control of motor carriers of pas-
sengers.

‘‘§ 14301. Security interests in certain motor
vehicles
‘‘(a) DEFINITIONS.—In this section, the follow-

ing definitions apply:
‘‘(1) MOTOR VEHICLE.—The term ‘motor vehi-

cle’ means a truck of rated capacity (gross vehi-
cle weight) of at least 10,000 pounds, a highway
tractor of rated capacity (gross combination
weight) of at least 10,000 pounds, a property-
carrying trailer or semitrailer with at least one
load-carrying axle of at least 10,000 pounds, or
a motor bus with a seating capacity of at least
10 individuals.

‘‘(2) LIEN CREDITOR.—The term ‘lien creditor’
means a creditor having a lien on a motor vehi-
cle and includes an assignee for benefit of credi-
tors from the date of assignment, a trustee in a
case under title 11 from the date of filing of the
petition in that case, and a receiver in equity
from the date of appointment of the receiver.

‘‘(3) SECURITY INTEREST.—The term ‘security
interest’ means an interest (including an inter-
est established by a conditional sales contract,
mortgage, equipment trust, or other lien or title
retention contract, or lease) in a motor vehicle
when the interest secures payment or perform-
ance of an obligation.

‘‘(4) PERFECTION.—The term ‘perfection’, as
related to a security interest, means taking ac-
tion (including public filing, recording, notation
on a certificate of title, and possession of collat-
eral by the secured party), or the existence of
facts, required under law to make a security in-
terest enforceable against general creditors and
subsequent lien creditors of a debtor, but does
not include compliance with requirements relat-
ed only to the establishment of a valid security
interest between the debtor and the secured
party.

‘‘(b) REQUIREMENTS FOR PERFECTION OF SECU-
RITY INTEREST.—A security interest in a motor
vehicle owned by, or in the possession and use
of, a carrier registered under section 13902 of
this title and owing payment or performance of
an obligation secured by that security interest is
perfected in all jurisdictions against all general,
and subsequent lien, creditors of, and all per-
sons taking a motor vehicle by sale (or taking or
retaining a security interest in a motor vehicle)
from, that carrier when—

‘‘(1) a certificate of title is issued for a motor
vehicle under a law of a jurisdiction that re-
quires or permits indication, on a certificate or
title, of a security interest in the motor vehicle
if the security interest is indicated on the certifi-
cate;

‘‘(2) a certificate of title has not been issued
and the law of the State where the principal
place of business of that carrier is located re-

quires or permits public filing or recording of, or
in relation to, that security interest if there has
been such a public filing or recording; and

‘‘(3) a certificate of title has not been issued
and the security interest cannot be perfected
under paragraph (2) of this subsection, if the se-
curity interest has been perfected under the law
(including the conflict of laws rules) of the State
where the principal place of business of that
carrier is located.
‘‘§ 14302. Pooling and division of transpor-

tation or earnings
‘‘(a) APPROVAL REQUIRED.—A carrier provid-

ing transportation subject to jurisdiction under
subchapter I of chapter 135 may not agree or
combine with another such carrier to pool or di-
vide traffic or services or any part of their earn-
ings without the approval of the Board under
this section.

‘‘(b) STANDARDS FOR APPROVAL.—The Board
may approve and authorize an agreement or
combination between or among motor carriers of
passengers, or between a motor carrier of pas-
sengers and a rail carrier of passengers if the
carriers involved assent to the pooling or divi-
sion and the Board finds that a pooling or divi-
sion of traffic, services, or earnings—

‘‘(1) will be in the interest of better service to
the public or of economy of operation; and

‘‘(2) will not unreasonably restrain competi-
tion.

‘‘(c) PROCEDURE.—
‘‘(1) APPLICATION.—Any motor carrier of

property may apply to the Board for approval of
an agreement or combination with another such
carrier to pool or divide traffic or any services or
any part of their earnings by filing such agree-
ment or combination with the Board not less
than 50 days before its effective date.

‘‘(2) DETERMINATION OF IMPORTANCE AND RE-
STRAINT ON COMPETITION.—Prior to the effective
date of the agreement or combination, the Board
shall determine whether the agreement or com-
bination is of major transportation importance
and whether there is substantial likelihood that
the agreement or combination will unduly re-
strain competition. If the Board determines that
neither of these 2 factors exists, it shall, prior to
such effective date and without a hearing, ap-
prove and authorize the agreement or combina-
tion, under such rules and regulations as the
Board may issue, and for such consideration be-
tween such carriers and upon such terms and
conditions as shall be found by the Board to be
just and reasonable.

‘‘(3) HEARING.—If the Board determines either
that the agreement or combination is of major
transportation importance or that there is sub-
stantial likelihood that the agreement or com-
bination will unduly restrain competition, the
Board shall hold a hearing concerning whether
the agreement or combination will be in the in-
terest of better service to the public or of econ-
omy in operation and whether it will unduly re-
strain competition and shall suspend operation
of such agreement or combination pending such
hearing and final decision thereon. After such
hearing, the Board shall indicate to what extent
it finds that the agreement or combination will
be in the interest of better service to the public
or of economy in operation and will not unduly
restrain competition and if assented to by all the
carriers involved, shall to that extent, approve
and authorize the agreement or combination,
under such rules and regulations as the Board
may issue, and for such consideration between
such carriers and upon such terms and condi-
tions as shall be found by the Board to be just
and reasonable.

‘‘(4) SPECIAL RULES FOR HOUSEHOLD GOODS
CARRIERS.—In the case of an application for
Board approval of an agreement or combination
between a motor carrier providing transpor-
tation of household goods and its agents to pool
or divide traffic or services or any part of their
earnings, such agreement or combination shall
be presumed to be in the interest of better service
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to the public and of economy in operation and
not to restrain competition unduly if the prac-
tices proposed to be carried out under such
agreement or combination are the same as or
similar to practices carried out under agree-
ments and combinations between motor carriers
providing transportation of household goods to
pool or divide traffic or service of any part of
their earnings approved by the Interstate Com-
merce Commission before the effective date of
this section.

‘‘(5) STREAMLINING AND SIMPLIFYING.—The
Board shall streamline, simplify, and expedite,
to the maximum extent practicable, the process
(including any paperwork) for submission and
approval of applications under this section for
agreements and combinations between motor
carriers providing transportation of household
goods and their agents.

‘‘(d) CONDITIONS.—The Board may impose
conditions governing the pooling or division and
may approve and authorize payment of a rea-
sonable consideration between the carriers.

‘‘(e) INITIATION OF PROCEEDING.—The Board
may begin a proceeding under this section on its
own initiative or on application.

‘‘(f) EFFECT OF APPROVAL.—A carrier may
participate in an arrangement approved by or
exempted by the Board under this section with-
out the approval of any other Federal, State, or
municipal body. A carrier participating in an
approved or exempted arrangement is exempt
from the antitrust laws and from all other law,
including State and municipal law, as necessary
to let that person carry out the arrangement.

‘‘(g) CONTINUATION OF EXISTING AGREE-
MENTS.—Any agreements in operation under the
provisions of this title on the effective date of
this section that are succeeded by this section
shall remain in effect until further order of the
Board.

‘‘(h) DEFINITIONS.—In this section, the follow-
ing definitions apply:

‘‘(1) HOUSEHOLD GOODS.—The term ‘household
goods’ has the meaning such term had under
section 10102(11) of this title, as in effect on the
day before the effective date of this section.

‘‘(2) TRANSPORTATION.—The term ‘transpor-
tation’ means transportation that would be sub-
ject to the jurisdiction of the Interstate Com-
merce Commission under subchapter II of chap-
ter 105 of this title, as in effect on the day before
such effective date, if such subchapter were still
in effect.
‘‘§ 14303. Consolidation, merger, and acquisi-

tion of control of motor carriers of pas-
sengers
‘‘(a) APPROVAL REQUIRED.—The following

transactions involving motor carriers of pas-
sengers subject to jurisdiction under subchapter
I of chapter 135 may be carried out only with
the approval of the Board:

‘‘(1) Consolidation or merger of the properties
or franchises of at least 2 carriers into one oper-
ation for the ownership, management, and oper-
ation of the previously separately owned prop-
erties.

‘‘(2) A purchase, lease, or contract to operate
property of another carrier by any number of
carriers.

‘‘(3) Acquisition of control of a carrier by any
number of carriers.

‘‘(4) Acquisition of control of at least 2 car-
riers by a person that is not a carrier.

‘‘(5) Acquisition of control of a carrier by a
person that is not a carrier but that controls
any number of carriers.

‘‘(b) STANDARD FOR APPROVAL.—The Board
shall approve and authorize a transaction
under this section when it finds the transaction
is consistent with the public interest. The Board
shall consider at least the following:

‘‘(1) The effect of the proposed transaction on
the adequacy of transportation to the public.

‘‘(2) The total fixed charges that result from
the proposed transaction.

‘‘(3) The interest of carrier employees affected
by the proposed transaction.

The Board may impose conditions governing the
transaction.

‘‘(c) DETERMINATION OF COMPLETENESS OF
APPLICATION.—Within 30 days after the date on
which an application is filed under this section,
the Board shall either publish a notice of the
application in the Federal Register or reject the
application if it is incomplete.

‘‘(d) COMMENTS.—Written comments about an
application may be filed with the Board within
45 days after the date on which notice of the ap-
plication is published under subsection (c).

‘‘(e) DEADLINES.—The Board shall conclude
evidentiary proceedings by the 240th day after
the date on which notice of the application is
published under subsection (c). The Board shall
issue a final decision by the 180th day after the
conclusion of the evidentiary proceedings. The
Board may extend a time period under this sub-
section; except that the total of all such exten-
sions with respect to any application shall not
exceed 90 days.

‘‘(f) EFFECT OF APPROVAL.—A carrier or cor-
poration participating in or resulting from a
transaction approved by the Board under this
section, or exempted by the Board from the ap-
plication of this section pursuant to section
13541, may carry out the transaction, own and
operate property, and exercise control or fran-
chises acquired through the transaction without
the approval of a State authority. A carrier, cor-
poration, or person participating in the ap-
proved or exempted transaction is exempt from
the antitrust laws and from all other law, in-
cluding State and municipal law, as necessary
to let that person carry out the transaction,
hold, maintain, and operate property, and exer-
cise control or franchises acquired through the
transaction.

‘‘(g) LIMITATION ON APPLICABILITY.—This sec-
tion shall not apply to transactions involving
carriers whose aggregate gross operating reve-
nues were not more than $2,000,000 during a pe-
riod of 12 consecutive months ending not more
than 6 months before the date of the agreement
of the parties.

‘‘(h) APPLICABILITY OF CERTAIN PROVI-
SIONS.—When the Board approves and author-
izes a transaction under this section in which a
person not a carrier providing transportation
subject to jurisdiction under subchapter I of
chapter 135 acquires control of at least 1 carrier
subject to such jurisdiction, the person is sub-
ject, as a carrier, to the following provisions of
this title that apply to the carrier being acquired
by that person, to the extent specified by the
Board: sections 504(f), 14121–14123, 14901(a), and
14907.

‘‘(i) INTERIM APPROVAL.—Pending determina-
tion of an application filed under this section,
the Board may approve, for a period of not more
than 180 days, the operation of the properties
sought to be acquired by the person proposing in
the application to acquire those properties,
when it appears that failure to do so may result
in destruction of or injury to those properties or
substantially interfere with their future useful-
ness in providing adequate and continuous serv-
ice to the public. Transportation provided by a
motor carrier under a grant of approval under
this subsection is subject to this part.

‘‘(j) SUPPLEMENTAL ORDERS.—When cause ex-
ists, the Board may issue appropriate orders
supplemental to an order made in a proceeding
under this section.

‘‘CHAPTER 145—FEDERAL-STATE
RELATIONS

‘‘Sec.
‘‘14501. Federal authority over intrastate trans-

portation.
‘‘14502. Tax discrimination against motor car-

rier transportation property.
‘‘14503. Withholding State and local income tax

by certain carriers.
‘‘14504. Registration of motor carriers by a State.
‘‘14505. State tax.

‘‘§ 14501. Federal authority over intrastate
transportation
‘‘(a) MOTOR CARRIERS OF PASSENGERS.—No

State or political subdivision thereof and no
interstate agency or other political agency of 2
or more States shall enact or enforce any law,
rule, regulation, standard, or other provision
having the force and effect of law relating to
scheduling of interstate or intrastate transpor-
tation (including discontinuance or reduction in
the level of service) provided by motor carrier of
passengers subject to jurisdiction under sub-
chapter I of chapter 135 of this title on an inter-
state route or relating to the implementation of
any change in the rates for such transportation
or for any charter transportation except to the
extent that notice, not in excess of 30 days, of
changes in schedules may be required. This sub-
section shall not apply to intrastate commuter
bus operations.

‘‘(b) FREIGHT FORWARDERS AND BROKERS.—
‘‘(1) GENERAL RULE.—Subject to paragraph (2)

of this subsection, no State or political subdivi-
sion thereof and no intrastate agency or other
political agency of 2 or more States shall enact
or enforce any law, rule, regulation, standard,
or other provision having the force and effect of
law relating to intrastate rates, intrastate
routes, or intrastate services of any freight for-
warder or broker.

‘‘(2) CONTINUATION OF HAWAII’S AUTHORITY.—
Nothing in this subsection and the amendments
made by the Surface Freight Forwarder Deregu-
lation Act of 1986 shall be construed to affect
the authority of the State of Hawaii to continue
to regulate a motor carrier operating within the
State of Hawaii.

‘‘(c) MOTOR CARRIERS OF PROPERTY.—
‘‘(1) GENERAL RULE.—Except as provided in

paragraphs (2) and (3), a State, political sub-
division of a State, or political authority of 2 or
more States may not enact or enforce a law, reg-
ulation, or other provision having the force and
effect of law related to a price, route, or service
of any motor carrier (other than a carrier affili-
ated with a direct air carrier covered by section
41713(b)(4)) or any motor private carrier, broker,
or freight forwarder with respect to the trans-
portation of property.

‘‘(2) MATTERS NOT COVERED.—Paragraph (1)—
‘‘(A) shall not restrict the safety regulatory

authority of a State with respect to motor vehi-
cles, the authority of a State to impose highway
route controls or limitations based on the size or
weight of the motor vehicle or the hazardous
nature of the cargo, or the authority of a State
to regulate motor carriers with regard to mini-
mum amounts of financial responsibility relat-
ing to insurance requirements and self-insur-
ance authorization;

‘‘(B) does not apply to the transportation of
household goods; and

‘‘(C) does not apply to the authority of a State
or a political subdivision of a State to enact or
enforce a law, regulation, or other provision re-
lating to the price of for-hire motor vehicle
transportation by a tow truck, if such transpor-
tation is performed without the prior consent or
authorization of the owner or operator of the
motor vehicle.

‘‘(3) STATE STANDARD TRANSPORTATION PRAC-
TICES.—

‘‘(A) CONTINUATION.—Paragraph (1) shall not
affect any authority of a State, political sub-
division of a State, or political authority of 2 or
more States to enact or enforce a law, regula-
tion, or other provision, with respect to the
intrastate transportation of property by motor
carriers, related to—

‘‘(i) uniform cargo liability rules,
‘‘(ii) uniform bills of lading or receipts for

property being transported,
‘‘(iii) uniform cargo credit rules,
‘‘(iv) antitrust immunity for joint line rates or

routes, classifications, mileage guides, and pool-
ing, or

‘‘(v) antitrust immunity for agent-van line op-
erations (as set forth in section 13907),
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if such law, regulation, or provision meets the
requirements of subparagraph (B).

‘‘(B) REQUIREMENTS.—A law, regulation, or
provision of a State, political subdivision, or po-
litical authority meets the requirements of this
subparagraph if—

‘‘(i) the law, regulation, or provision covers
the same subject matter as, and compliance with
such law, regulation, or provision is no more
burdensome than compliance with, a provision
of this part or a regulation issued by the Sec-
retary or the Board under this part; and

‘‘(ii) the law, regulation, or provision only ap-
plies to a carrier upon request of such carrier.

‘‘(C) ELECTION.—Notwithstanding any other
provision of law, a carrier affiliated with a di-
rect air carrier through common controlling
ownership may elect to be subject to a law, reg-
ulation, or provision of a State, political sub-
division, or political authority under this para-
graph.

‘‘(4) NONAPPLICABILITY TO HAWAII.—This sub-
section shall not apply with respect to the State
of Hawaii.

‘‘§ 14502. Tax discrimination against motor
carrier transportation property
‘‘(a) DEFINITIONS.—In this section, the follow-

ing definitions apply:
‘‘(1) ASSESSMENT.—The term ‘assessment’

means valuation for a property tax levied by a
taxing district.

‘‘(2) ASSESSMENT JURISDICTION.—The term ‘as-
sessment jurisdiction’ means a geographical
area in a State used in determining the assessed
value of property for ad valorem taxation.

‘‘(3) MOTOR CARRIER TRANSPORTATION PROP-
ERTY.—The term ‘motor carrier transportation
property’ means property, as defined by the Sec-
retary, owned or used by a motor carrier provid-
ing transportation in interstate commerce
whether or not such transportation is subject to
jurisdiction under subchapter I of chapter 135.

‘‘(4) COMMERCIAL AND INDUSTRIAL PROP-
ERTY.—The term ‘commercial and industrial
property’ means property, other than transpor-
tation property and land used primarily for ag-
ricultural purposes or timber growing, devoted
to a commercial or industrial use, and subject to
a property tax levy.

‘‘(b) ACTS BURDENING INTERSTATE COM-
MERCE.—The following acts unreasonably bur-
den and discriminate against interstate com-
merce and a State, subdivision of a State, or au-
thority acting for a State or subdivision of a
State may not do any of them:

‘‘(1) EXCESSIVE VALUATION OF PROPERTY.—As-
sess motor carrier transportation property at a
value that has a higher ratio to the true market
value of the motor carrier transportation prop-
erty than the ratio that the assessed value of
other commercial and industrial property in the
same assessment jurisdiction has to the true
market value of the other commercial and indus-
trial property.

‘‘(2) TAX ON ASSESSMENT.—Levy or collect a
tax on an assessment that may not be made
under paragraph (1).

‘‘(3) AD VALOREM TAX.—Levy or collect an ad
valorem property tax on motor carrier transpor-
tation property at a tax rate that exceeds the
tax rate applicable to commercial and industrial
property in the same assessment jurisdiction.

‘‘(c) JURISDICTION.—
‘‘(1) IN GENERAL.—Notwithstanding section

1341 of title 28 and without regard to the
amount in controversy or citizenship of the par-
ties, a district court of the United States has ju-
risdiction, concurrent with other jurisdiction of
courts of the United States and the States, to
prevent a violation of subsection (b) of this sec-
tion.

‘‘(2) LIMITATION IN RELIEF.—Relief may be
granted under this subsection only if the ratio
of assessed value to true market value of motor
carrier transportation property exceeds, by at
least 5 percent, the ratio of assessed value to
true market value of other commercial and in-

dustrial property in the same assessment juris-
diction.

‘‘(3) BURDEN OF PROOF.—The burden of proof
in determining assessed value and true market
value is governed by State law.

‘‘(4) VIOLATION.—If the ratio of the assessed
value of other commercial and industrial prop-
erty in the assessment jurisdiction to the true
market value of all other commercial and indus-
trial property cannot be determined to the satis-
faction of the district court through the random-
sampling method known as a sales assessment
ratio study (to be carried out under statistical
principles applicable to such a study), the court
shall find, as a violation of this section—

‘‘(A) an assessment of the motor carrier trans-
portation property at a value that has a higher
ratio to the true market value of the motor car-
rier transportation property than the assessment
value of all other property subject to a property
tax levy in the assessment jurisdiction has to the
true market value of all such other property;
and

‘‘(B) the collection of ad valorem property tax
on the motor carrier transportation property at
a tax rate that exceeds the tax ratio rate appli-
cable to taxable property in the taxing district.
‘‘§ 14503. Withholding State and local income

tax by certain carriers
‘‘(a) SINGLE STATE TAX WITHHOLDING.—
‘‘(1) IN GENERAL.—No part of the compensa-

tion paid by a motor carrier providing transpor-
tation subject to jurisdiction under subchapter I
of chapter 135 or by a motor private carrier to
an employee who performs regularly assigned
duties in 2 or more States as such an employee
with respect to a motor vehicle shall be subject
to the income tax laws of any State or subdivi-
sion of that State, other than the State or sub-
division thereof of the employee’s residence.

‘‘(2) EMPLOYEE DEFINED.—In this subsection,
the term ‘employee’ has the meaning given such
term in section 31132.

‘‘(b) SPECIAL RULES.—
‘‘(1) CALCULATION OF EARNINGS.—In this sub-

section, an employee is deemed to have earned
more than 50 percent of pay in a State or sub-
division of that State in which the time worked
by the employee in the State or subdivision is
more than 50 percent of the total time worked by
the employee while employed during the cal-
endar year.

‘‘(2) WATER CARRIERS.—A water carrier pro-
viding transportation subject to jurisdiction
under subchapter II of chapter 135 shall file in-
come tax information returns and other reports
only with—

‘‘(A) the State and subdivision of residence of
the employee (as shown on the employment
records of the carrier); and

‘‘(B) the State and subdivision in which the
employee earned more than 50 percent of the
pay received by the employee from the carrier
during the preceding calendar year.

‘‘(3) APPLICABILITY TO SAILORS.—This sub-
section applies to pay of a master, officer, or
sailor who is a member of the crew on a vessel
engaged in foreign, coastwise, intercoastal, or
noncontiguous trade or in the fisheries of the
United States.

‘‘(c) FILING OF INFORMATION.—A motor and
motor private carrier withholding pay from an
employee under subsection (a) of this section
shall file income tax information returns and
other reports only with the State and subdivi-
sion of residence of the employee.
‘‘§ 14504. Registration of motor carriers by a

State
‘‘(a) DEFINITIONS.—In this section, the terms

‘standards’ and ‘amendments to standards’
mean the specification of forms and procedures
required by regulations of the Secretary to prove
the lawfulness of transportation by motor car-
rier referred to in section 13501.

‘‘(b) GENERAL RULE.—The requirement of a
State that a motor carrier, providing transpor-
tation subject to jurisdiction under subchapter I

of chapter 135 and providing transportation in
that State, must register with the State is not an
unreasonable burden on transportation referred
to in section 13501 when the State registration is
completed under standards of the Secretary
under subsection (c). When a State registration
requirement imposes obligations in excess of the
standards of the Secretary, the part in excess is
an unreasonable burden.

‘‘(c) SINGLE STATE REGISTRATION SYSTEM.—
‘‘(1) IN GENERAL.—The Secretary shall main-

tain standards for implementing a system under
which—

‘‘(A) a motor carrier is required to register an-
nually with only one State by providing evi-
dence of its Federal registration under chapter
139;

‘‘(B) the State of registration shall fully com-
ply with standards prescribed under this sec-
tion; and

‘‘(C) such single State registration shall be
deemed to satisfy the registration requirements
of all other States.

‘‘(2) SPECIFIC REQUIREMENTS.—
‘‘(A) EVIDENCE OF FEDERAL REGISTRATION;

PROOF OF INSURANCE; PAYMENT OF FEES.—Under
the standards of the Secretary implementing the
single State registration system described in
paragraph (1) of this subsection, only a State
acting in its capacity as registration State under
such single State system may require a motor
carrier registered by the Secretary under this
part—

‘‘(i) to file and maintain evidence of such Fed-
eral registration;

‘‘(ii) to file satisfactory proof of required in-
surance or qualification as a self-insurer;

‘‘(iii) to pay directly to such State fee amounts
in accordance with the fee system established
under subparagraph (B)(iv) of this paragraph,
subject to allocation of fee revenues among all
States in which the carrier operates and which
participate in the single State registration sys-
tem; and

‘‘(iv) to file the name of a local agent for serv-
ice of process.

‘‘(B) RECEIPTS; FEE SYSTEM.—The standards
of the Secretary—

‘‘(i) shall require that the registration State
issue a receipt, in a form prescribed under the
standards, reflecting that the carrier has filed
proof of insurance as provided under subpara-
graph (A)(ii) of this paragraph and has paid fee
amounts in accordance with the fee system es-
tablished under clause (iv) of this subpara-
graph;

‘‘(ii) shall require that copies of the receipt is-
sued under clause (i) of this subparagraph be
kept in each of the carrier’s commercial motor
vehicles;

‘‘(iii) shall not require decals, stamps, cab
cards, or any other means of registering or iden-
tifying specific vehicles operated by the carrier;

‘‘(iv) shall establish a fee system for the filing
of proof of insurance as provided under sub-
paragraph (A)(ii) of this paragraph that—

‘‘(I) is based on the number of commercial
motor vehicles the carrier operates in a State
and on the number of States in which the car-
rier operates;

‘‘(II) minimizes the costs of complying with
the registration system; and

‘‘(III) results in a fee for each participating
State that is equal to the fee, not to exceed $10
per vehicle, that such State collected or charged
as of November 15, 1991; and

‘‘(v) shall not authorize the charging or col-
lection of any fee for filing and maintaining evi-
dence of Federal registration under subpara-
graph (A)(i) of this paragraph.

‘‘(C) PROHIBITED FEES.—The charging or col-
lection of any fee under this section that is not
in accordance with the fee system established
under subparagraph (B)(iv) of this paragraph
shall be deemed to be a burden on interstate
commerce.

‘‘(D) LIMITATION ON PARTICIPATION BY
STATES.—Only a State which, as of January 1,
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1991, charged or collected a fee for a vehicle
identification stamp or number under part 1023
of title 49, Code of Federal Regulations, shall be
eligible to participate as a registration State
under this subsection or to receive any fee reve-
nue under this subsection.
‘‘§ 14505. State tax

‘‘A State or political subdivision thereof may
not collect or levy a tax, fee, head charge, or
other charge on—

‘‘(1) a passenger traveling in interstate com-
merce by motor carrier;

‘‘(2) the transportation of a passenger travel-
ing in interstate commerce by motor carrier;

‘‘(3) the sale of passenger transportation in
interstate commerce by motor carrier; or

‘‘(4) the gross receipts derived from such
transportation.

‘‘CHAPTER 147—ENFORCEMENT;
INVESTIGATIONS; RIGHTS; REMEDIES

‘‘Sec.
‘‘14701. General authority.
‘‘14702. Enforcement by the regulatory author-

ity.
‘‘14703. Enforcement by the Attorney General.
‘‘14704. Rights and remedies of persons injured

by carriers or brokers.
‘‘14705. Limitation on actions by and against

carriers.
‘‘14706. Liability of carriers under receipts and

bills of lading.
‘‘14707. Private enforcement of registration re-

quirement.
‘‘14708. Dispute settlement program for house-

hold goods carriers.
‘‘14709. Tariff reconciliation rules for motor car-

riers of property.
‘‘§ 14701. General authority

‘‘(a) INVESTIGATIONS.—The Secretary or the
Board, as applicable, may begin an investiga-
tion under this part on the Secretary’s or the
Board’s own initiative or on complaint. If the
Secretary or Board, as applicable, finds that a
carrier or broker is violating this part, the Sec-
retary or Board, as applicable, shall take appro-
priate action to compel compliance with this
part. If the Secretary finds that a foreign motor
carrier or foreign motor private carrier is violat-
ing chapter 139, the Secretary shall take appro-
priate action to compel compliance with that
chapter. The Secretary or Board, as applicable,
may take action under this subsection only after
giving the carrier or broker notice of the inves-
tigation and an opportunity for a proceeding.

‘‘(b) COMPLAINTS.—A person, including a gov-
ernmental authority, may file with the Sec-
retary or Board, as applicable, a complaint
about a violation of this part by a carrier pro-
viding, or broker for, transportation or service
subject to jurisdiction under this part or a for-
eign motor carrier or foreign motor private car-
rier providing transportation registered under
section 13902 of this title. The complaint must
state the facts that are the subject of the viola-
tion. The Secretary or Board, as applicable, may
dismiss a complaint that it determines does not
state reasonable grounds for investigation and
action.

‘‘(c) DEADLINE.—A formal investigative pro-
ceeding begun by the Secretary or Board under
subsection (a) of this section is dismissed auto-
matically unless it is concluded with administra-
tive finality by the end of the 3d year after the
date on which it was begun.
‘‘§ 14702. Enforcement by the regulatory au-

thority
‘‘(a) IN GENERAL.—The Secretary or the

Board, as applicable, may bring a civil action—
‘‘(1) to enforce section 14103 of this title; or
‘‘(2) to enforce this part, or a regulation or

order of the Secretary or Board, as applicable,
when violated by a carrier or broker providing
transportation or service subject to jurisdiction
under subchapter I or III of chapter 135 of this
title or by a foreign motor carrier or foreign
motor private carrier providing transportation
registered under section 13902 of this title.

‘‘(b) VENUE.—In a civil action under sub-
section (a)(2) of this section—

‘‘(1) trial is in the judicial district in which
the carrier, foreign motor carrier, foreign motor
private carrier, or broker operates;

‘‘(2) process may be served without regard to
the territorial limits of the district or of the
State in which the action is instituted; and

‘‘(3) a person participating with a carrier or
broker in a violation may be joined in the civil
action without regard to the residence of the
person.

‘‘(c) STANDING.—The Board, through its own
attorneys, may bring or participate in any civil
action involving motor carrier undercharges.
‘‘§ 14703. Enforcement by the Attorney General

‘‘The Attorney General may, and on request
of either the Secretary or the Board shall, bring
court proceedings—

‘‘(1) to enforce this part or a regulation or
order of the Secretary or Board or terms of reg-
istration under this part; and

‘‘(2) to prosecute a person violating this part
or a regulation or order of the Secretary or
Board or term of registration under this part.
‘‘§ 14704. Rights and remedies of persons in-

jured by carriers or brokers
‘‘(a) IN GENERAL.—
‘‘(1) ENFORCEMENT OF ORDER.—A person in-

jured because a carrier or broker providing
transportation or service subject to jurisdiction
under chapter 135 does not obey an order of the
Secretary or the Board, as applicable, under
this part, except an order for the payment of
money, may bring a civil action to enforce that
order under this subsection. A person may bring
a civil action for injunctive relief for violations
of sections 14102 and 14103.

‘‘(2) DAMAGES FOR VIOLATIONS.—A carrier or
broker providing transportation or service sub-
ject to jurisdiction under chapter 135 is liable for
damages sustained by a person as a result of an
act or omission of that carrier or broker in viola-
tion of this part.

‘‘(b) LIABILITY AND DAMAGES FOR EXCEEDING
TARIFF RATE.—A carrier providing transpor-
tation or service subject to jurisdiction under
chapter 135 is liable to a person for amounts
charged that exceed the applicable rate for
transportation or service contained in a tariff in
effect under section 13702.

‘‘(c) ELECTION.—
‘‘(1) COMPLAINT TO DOT OR BOARD; CIVIL AC-

TION.—A person may file a complaint with the
Board or the Secretary, as applicable, under
section 14701(b) or bring a civil action under
subsection (b) to enforce liability against a car-
rier or broker providing transportation or serv-
ice subject to jurisdiction under chapter 135.

‘‘(2) ORDER OF DOT OR BOARD.—
‘‘(A) IN GENERAL.—When the Board or Sec-

retary, as applicable, makes an award under
subsection (b) of this section, the Board or Sec-
retary, as applicable, shall order the carrier to
pay the amount awarded by a specific date. The
Board or Secretary, as applicable, may order a
carrier or broker providing transportation or
service subject to jurisdiction under chapter 135
to pay damages only when the proceeding is on
complaint.

‘‘(B) ENFORCEMENT BY CIVIL ACTION.—The
person for whose benefit an order of the Board
or Secretary requiring the payment of money is
made may bring a civil action to enforce that
order under this paragraph if the carrier or
broker does not pay the amount awarded by the
date payment was ordered to be made.

‘‘(d) PROCEDURE.—
‘‘(1) IN GENERAL.—When a person begins a

civil action under subsection (b) of this section
to enforce an order of the Board or Secretary re-
quiring the payment of damages by a carrier or
broker providing transportation or service sub-
ject to jurisdiction under chapter 135 of this
title, the text of the order of the Board or Sec-
retary must be included in the complaint. In ad-
dition to the district courts of the United States,

a State court of general jurisdiction having ju-
risdiction of the parties has jurisdiction to en-
force an order under this paragraph. The find-
ings and order of the Board or Secretary are
competent evidence of the facts stated in them.
Trial in a civil action brought in a district court
of the United States under this paragraph is in
the judicial district in which the plaintiff resides
or in which the principal operating office of the
carrier or broker is located. In a civil action
under this paragraph, the plaintiff is liable for
only those costs that accrue on an appeal taken
by the plaintiff.

‘‘(2) PARTIES.—All parties in whose favor the
award was made may be joined as plaintiffs in
a civil action brought in a district court of the
United States under this subsection and all the
carriers that are parties to the order awarding
damages may be joined as defendants. Trial in
the action is in the judicial district in which
any one of the plaintiffs could bring the action
against any one of the defendants. Process may
be served on a defendant at its principal operat-
ing office when that defendant is not in the dis-
trict in which the action is brought. A judgment
ordering recovery may be made in favor of any
of those plaintiffs against the defendant found
to be liable to that plaintiff.

‘‘(e) ATTORNEY’S FEES.—The district court
shall award a reasonable attorney’s fee under
this section. The district court shall tax and col-
lect that fee as part of the costs of the action.

‘‘§ 14705. Limitation on actions by and against
carriers
‘‘(a) IN GENERAL.—A carrier providing trans-

portation or service subject to jurisdiction under
chapter 135 must begin a civil action to recover
charges for transportation or service provided
by the carrier within 18 months after the claim
accrues.

‘‘(b) OVERCHARGES.—A person must begin a
civil action to recover overcharges within 18
months after the claim accrues. If the claim is
against a carrier providing transportation sub-
ject to jurisdiction under chapter 135 and an
election to file a complaint with the Board or
Secretary, as applicable, is made under section
14704(c)(1), the complaint must be filed within 3
years after the claim accrues.

‘‘(c) DAMAGES.—A person must file a com-
plaint with the Board or Secretary, as applica-
ble, to recover damages under section 14704(b)
within 2 years after the claim accrues.

‘‘(d) EXTENSIONS.—The limitation periods
under subsection (b) of this section are extended
for 6 months from the time written notice is
given to the claimant by the carrier of disallow-
ance of any part of the claim specified in the
notice if a written claim is given to the carrier
within those limitation periods. The limitation
periods under subsections (b) and (c) of this sec-
tion are extended for 90 days from the time the
carrier begins a civil action under subsection (a)
to recover charges related to the same transpor-
tation or service, or collects (without beginning
a civil action under that subsection) the charge
for that transportation or service if that action
is begun or collection is made within the appro-
priate period.

‘‘(e) PAYMENT.—A person must begin a civil
action to enforce an order of the Board or Sec-
retary against a carrier within 1 year after the
date of the order.

‘‘(f) GOVERNMENT TRANSPORTATION.—This
section applies to transportation for the United
States Government. The time limitations under
this section are extended, as related to transpor-
tation for or on behalf of the United States Gov-
ernment, for 3 years from the later of the date
of—

‘‘(1) payment of the rate for the transpor-
tation or service involved;

‘‘(2) subsequent refund for overpayment of
that rate; or

‘‘(3) deduction made under section 3726 of title
31.
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‘‘(g) ACCRUAL DATE.—A claim related to a

shipment of property accrues under this section
on delivery or tender of delivery by the carrier.
‘‘§ 14706. Liability of carriers under receipts

and bills of lading
‘‘(a) GENERAL LIABILITY.—
‘‘(1) MOTOR CARRIERS AND FREIGHT FOR-

WARDERS.—A carrier providing transportation
or service subject to jurisdiction under sub-
chapter I or III of chapter 135 shall issue a re-
ceipt or bill of lading for property it receives for
transportation under this part. That carrier and
any other carrier that delivers the property and
is providing transportation or service subject to
jurisdiction under subchapter I or III of chapter
135 or chapter 105 are liable to the person enti-
tled to recover under the receipt or bill of lad-
ing. The liability imposed under this paragraph
is for the actual loss or injury to the property
caused by (A) the receiving carrier, (B) the de-
livering carrier, or (C) another carrier over
whose line or route the property is transported
in the United States or from a place in the Unit-
ed States to a place in an adjacent foreign coun-
try when transported under a through bill of
lading and, except in the case of a freight for-
warder, applies to property reconsigned or di-
verted under a tariff under section 13702. Fail-
ure to issue a receipt or bill of lading does not
affect the liability of a carrier. A delivering car-
rier is deemed to be the carrier performing the
line-haul transportation nearest the destination
but does not include a carrier providing only a
switching service at the destination.

‘‘(2) FREIGHT FORWARDER.—A freight for-
warder is both the receiving and delivering car-
rier. When a freight forwarder provides service
and uses a motor carrier providing transpor-
tation subject to jurisdiction under subchapter I
of chapter 135 to receive property from a con-
signor, the motor carrier may execute the bill of
lading or shipping receipt for the freight for-
warder with its consent. With the consent of the
freight forwarder, a motor carrier may deliver
property for a freight forwarder on the freight
forwarder’s bill of lading, freight bill, or ship-
ping receipt to the consignee named in it, and
receipt for the property may be made on the
freight forwarder’s delivery receipt.

‘‘(b) APPORTIONMENT.—The carrier issuing the
receipt or bill of lading under subsection (a) of
this section or delivering the property for which
the receipt or bill of lading was issued is entitled
to recover from the carrier over whose line or
route the loss or injury occurred the amount re-
quired to be paid to the owners of the property,
as evidenced by a receipt, judgment, or tran-
script, and the amount of its expenses reason-
ably incurred in defending a civil action
brought by that person.

‘‘(c) SPECIAL RULES.—
‘‘(1) MOTOR CARRIERS.—
‘‘(A) SHIPPER WAIVER.—Subject to the provi-

sions of subparagraph (B), a carrier providing
transportation or service subject to jurisdiction
under subchapter I or III of chapter 135 may,
subject to the provisions of this chapter (includ-
ing with respect to a motor carrier, the require-
ments of section 13710(a)), establish rates for the
transportation of property (other than house-
hold goods described in section 13102(10)(A))
under which the liability of the carrier for such
property is limited to a value established by
written or electronic declaration of the shipper
or by written agreement between the carrier and
shipper if that value would be reasonable under
the circumstances surrounding the transpor-
tation.

‘‘(B) CARRIER NOTIFICATION.—If the motor
carrier is not required to file its tariff with the
Board, it shall provide under section 13710(a)(1)
to the shipper, on request of the shipper, a writ-
ten or electronic copy of the rate, classification,
rules, and practices upon which any rate appli-
cable to a shipment, or agreed to between the
shipper and the carrier, is based. The copy pro-
vided by the carrier shall clearly state the dates

of applicability of the rate, classification, rules,
or practices.

‘‘(C) PROHIBITION AGAINST COLLECTIVE ESTAB-
LISHMENT.—No discussion, consideration, or ap-
proval as to rules to limit liability under this
subsection may be undertaken by carriers acting
under an agreement approved pursuant to sec-
tion 13703.

‘‘(2) WATER CARRIERS.—If loss or injury to
property occurs while it is in the custody of a
water carrier, the liability of that carrier is de-
termined by its bill of lading and the law appli-
cable to water transportation. The liability of
the initial or delivering carrier is the same as
the liability of the water carrier.

‘‘(d) CIVIL ACTIONS.—
‘‘(1) AGAINST DELIVERING CARRIER.—A civil

action under this section may be brought
against a delivering carrier in a district court of
the United States or in a State court. Trial, if
the action is brought in a district court of the
United States is in a judicial district, and if in
a State court, is in a State through which the
defendant carrier operates.

‘‘(2) AGAINST CARRIER RESPONSIBLE FOR
LOSS.—A civil action under this section may be
brought against the carrier alleged to have
caused the loss or damage, in the judicial dis-
trict in which such loss or damage is alleged to
have occurred.

‘‘(3) JURISDICTION OF COURTS.—A civil action
under this section may be brought in a United
States district court or in a State court.

‘‘(4) JUDICIAL DISTRICT DEFINED.—In this sec-
tion, ‘judicial district’ means—

‘‘(A) in the case of a United States district
court, a judicial district of the United States;
and

‘‘(B) in the case of a State court, the applica-
ble geographic area over which such court exer-
cises jurisdiction.

‘‘(e) MINIMUM PERIOD FOR FILING CLAIMS.—
‘‘(1) IN GENERAL.—A carrier may not provide

by rule, contract, or otherwise, a period of less
than 9 months for filing a claim against it under
this section and a period of less than 2 years for
bringing a civil action against it under this sec-
tion. The period for bringing a civil action is
computed from the date the carrier gives a per-
son written notice that the carrier has dis-
allowed any part of the claim specified in the
notice.

‘‘(2) SPECIAL RULES.—For the purposes of this
subsection—

‘‘(A) an offer of compromise shall not con-
stitute a disallowance of any part of the claim
unless the carrier, in writing, informs the claim-
ant that such part of the claim is disallowed
and provides reasons for such disallowance; and

‘‘(B) communications received from a carrier’s
insurer shall not constitute a disallowance of
any part of the claim unless the insurer, in writ-
ing, informs the claimant that such part of the
claim is disallowed, provides reason for such
disallowance, and informs the claimant that the
insurer is acting on behalf of the carrier.

‘‘(f) LIMITING LIABILITY OF HOUSEHOLD
GOODS CARRIERS TO DECLARED VALUE.—A car-
rier or group of carriers subject to jurisdiction
under subchapter I or III of chapter 135 may pe-
tition the Board to modify, eliminate, or estab-
lish rates for the transportation of household
goods under which the liability of the carrier for
that property is limited to a value established by
written declaration of the shipper or by a writ-
ten agreement.

‘‘(g) MODIFICATIONS AND REFORMS.—
‘‘(1) STUDY.—The Secretary shall conduct a

study to determine whether any modifications or
reforms should be made to the loss and damage
provisions of this section, including those relat-
ed to limitation of liability by carriers.

‘‘(2) FACTORS TO CONSIDER.—In conducting
the study, the Secretary, at a minimum, shall
consider—

‘‘(A) the efficient delivery of transportation
services;

‘‘(B) international and intermodal harmony;

‘‘(C) the public interest; and
‘‘(D) the interest of carriers and shippers.
‘‘(3) REPORT.—Not later than 12 months after

the effective date of this section, the Secretary
shall submit to Congress a report on the results
of the study, together with any recommenda-
tions of the Secretary (including legislative rec-
ommendations) for implementing modifications
or reforms identified by the Secretary as being
appropriate.
‘‘§ 14707. Private enforcement of registration

requirement
‘‘(a) IN GENERAL.—If a person provides trans-

portation by motor vehicle or service in clear
violation of section 13901–13904 or 13906, a per-
son injured by the transportation or service may
bring a civil action to enforce any such section.
In a civil action under this subsection, trial is in
the judicial district in which the person who
violated that section operates.

‘‘(b) PROCEDURE.—A copy of the complaint in
a civil action under subsection (a) shall be
served on the Secretary and a certificate of serv-
ice must appear in the complaint filed with the
court. The Secretary may intervene in a civil ac-
tion under subsection (a). The Secretary may
notify the district court in which the action is
pending that the Secretary intends to consider
the matter that is the subject of the complaint in
a proceeding before the Secretary. When that
notice is filed, the court shall stay further ac-
tion pending disposition of the proceeding before
the Secretary.

‘‘(c) ATTORNEY’S FEES.—In a civil action
under subsection (a), the court may determine
the amount of and award a reasonable attor-
ney’s fee to the prevailing party. That fee is in
addition to costs allowable under the Federal
Rules of Civil Procedure.
‘‘§ 14708. Dispute settlement program for

household goods carriers
‘‘(a) OFFERING SHIPPERS ARBITRATION.—As a

condition of registration under section 13902 or
13903, a carrier providing transportation of
household goods subject to jurisdiction under
subchapter I or III of chapter 135 must agree to
offer in accordance with this section to shippers
of household goods arbitration as a means of
settling disputes between such carriers and ship-
pers of household goods concerning damage or
loss to the household goods transported.

‘‘(b) ARBITRATION REQUIREMENTS.—
‘‘(1) PREVENTION OF SPECIAL ADVANTAGE.—

The arbitration that is offered must be designed
to prevent a carrier from having any special ad-
vantage in any case in which the claimant re-
sides or does business at a place distant from the
carrier’s principal or other place of business.

‘‘(2) NOTICE OF ARBITRATION PROCEDURE.—
The carrier must provide the shipper an ade-
quate notice of the availability of neutral arbi-
tration, including a concise easy-to-read, accu-
rate summary of the arbitration procedure, any
applicable costs, and disclosure of the legal ef-
fects of election to utilize arbitration. Such no-
tice must be given to persons for whom house-
hold goods are to be transported by the carrier
before such goods are tendered to the carrier for
transportation.

‘‘(3) PROVISION OF FORMS.—Upon request of a
shipper, the carrier must promptly provide such
forms and other information as are necessary
for initiating an action to resolve a dispute
under arbitration.

‘‘(4) INDEPENDENCE OF ARBITRATOR.—Each
person authorized to arbitrate or otherwise set-
tle disputes must be independent of the parties
to the dispute and must be capable, as deter-
mined under such regulations as the Secretary
may issue, to resolve such disputes fairly and
expeditiously. The carrier must ensure that each
person chosen to settle the disputes is author-
ized and able to obtain from the shipper or car-
rier any material and relevant information to
the extent necessary to carry out a fair and ex-
peditious decisionmaking process.

‘‘(5) APPORTIONMENT OF COSTS.—No shipper
may be charged more than half of the cost for



CONGRESSIONAL RECORD — HOUSE H 15023December 18, 1995
instituting an arbitration proceeding that is
brought under this section. In the decision, the
arbitrator may determine which party shall pay
the cost or a portion of the cost of the arbitra-
tion proceeding, including the cost of instituting
the proceeding.

‘‘(6) REQUESTS.—The carrier must not require
the shipper to agree to utilize arbitration prior
to the time that a dispute arises. If the dispute
involves a claim for $1,000 or less and the ship-
per requests arbitration, such arbitration shall
be binding on the parties. If the dispute involves
a claim for more than $1,000 and the shipper re-
quests arbitration, such arbitration shall be
binding on the parties only if the carrier agrees
to arbitration.

‘‘(7) ORAL PRESENTATION OF EVIDENCE.—The
arbitrator may provide for an oral presentation
of a dispute concerning transportation of house-
hold goods by a party to the dispute (or a par-
ty’s representative), but such oral presentation
may be made only if all parties to the dispute
expressly agree to such presentation and the
date, time, and location of such presentation.

‘‘(8) DEADLINE FOR DECISION.—The arbitrator
must, as expeditiously as possible but at least
within 60 days of receipt of written notification
of the dispute, render a decision based on the
information gathered; except that, in any case
in which a party to the dispute fails to provide
in a timely manner any information concerning
such dispute which the person settling the dis-
pute may reasonably require to resolve the dis-
pute, the arbitrator may extend such 60-day pe-
riod for a reasonable period of time. A decision
resolving a dispute may include any remedies
appropriate under the circumstances, including
repair, replacement, refund, reimbursement for
expenses, and compensation for damages.

‘‘(c) LIMITATION ON USE OF MATERIALS.—Ma-
terials and information obtained in the course of
a decision making process to settle a dispute by
arbitration under this section may not be used
to bring an action under section 14905.

‘‘(d) ATTORNEY’S FEES TO SHIPPERS.—In any
court action to resolve a dispute between a ship-
per of household goods and a carrier providing
transportation or service subject to jurisdiction
under subchapter I or III of chapter 135 con-
cerning the transportation of household goods
by such carrier, the shipper shall be awarded
reasonable attorney’s fees if—

‘‘(1) the shipper submits a claim to the carrier
within 120 days after the date the shipment is
delivered or the date the delivery is scheduled,
whichever is later;

‘‘(2) the shipper prevails in such court action;
and

‘‘(3)(A) a decision resolving the dispute was
not rendered through arbitration under this sec-
tion within the period provided under sub-
section (b)(8) of this section or an extension of
such period under such subsection; or

‘‘(B) the court proceeding is to enforce a deci-
sion rendered through arbitration under this
section and is instituted after the period for per-
formance under such decision has elapsed.

‘‘(e) ATTORNEY’S FEES TO CARRIERS.—In any
court action to resolve a dispute between a ship-
per of household goods and a carrier providing
transportation, or service subject to jurisdiction
under subchapter I or III of chapter 135 con-
cerning the transportation of household goods
by such carrier, such carrier may be awarded
reasonable attorney’s fees by the court only if
the shipper brought such action in bad faith—

‘‘(1) after resolution of such dispute through
arbitration under this section; or

‘‘(2) after institution of an arbitration pro-
ceeding by the shipper to resolve such dispute
under this section but before—

‘‘(A) the period provided under subsection
(b)(8) for resolution of such dispute (including,
if applicable, an extension of such period under
such subsection) ends; and

‘‘(B) a decision resolving such dispute is ren-
dered.

‘‘(f) LIMITATION OF APPLICABILITY TO COL-
LECT-ON-DELIVERY TRANSPORTATION.—The pro-

visions of this section shall apply only in the
case of collect-on-delivery transportation of
household goods.

‘‘(g) REVIEW BY SECRETARY.—Not later than
18 months after the effective date of this section,
the Secretary shall complete a review of the dis-
pute settlement program established under this
section. If, after notice and opportunity for com-
ment, the Secretary determines that changes are
necessary to such program to ensure the fair
and equitable resolution of disputes under this
section, the Secretary shall implement such
changes and transmit a report to Congress on
such changes.
‘‘§ 14709. Tariff reconciliation rules for motor

carriers of property
‘‘Subject to review and approval by the

Board, motor carriers subject to jurisdiction
under subchapter I of chapter 135 (other than
motor carriers providing transportation of
household goods) and shippers may resolve, by
mutual consent, overcharge and under-charge
claims resulting from incorrect tariff provisions
or billing errors arising from the inadvertent
failure to properly and timely file and maintain
agreed upon rates, rules, or classifications in
compliance with section 13702 or, with respect to
transportation provided before the effective date
of this section, sections 10761 and 10762, as in ef-
fect on the day before the effective date of this
section. Resolution of such claims among the
parties shall not subject any party to the pen-
alties for departing from a tariff.

‘‘CHAPTER 149—CIVIL AND CRIMINAL
PENALTIES

Sec.
‘‘14901. General civil penalties.
‘‘14902. Civil penalty for accepting rebates from

carrier.
‘‘14903. Tariff violations.
‘‘14904. Additional rate violations.
‘‘14905. Penalties for violations of rules relating

to loading and unloading motor
vehicles.

‘‘14906. Evasion of regulation of carriers and
brokers.

‘‘14907. Recordkeeping and reporting violations.
‘‘14908. Unlawful disclosure of information.
‘‘14909. Disobedience to subpoenas.
‘‘14910. General civil penalty when specific pen-

alty not provided.
‘‘14911. Punishment of corporation for viola-

tions committed by certain indi-
viduals.

‘‘14912. Weight-bumping in household goods
transportation.

‘‘14913. Conclusiveness of rates in certain pros-
ecutions.

‘‘14914. Civil penalty procedures.

‘‘§ 14901. General civil penalties
‘‘(a) REPORTING AND RECORDKEEPING.—A per-

son required to make a report to the Secretary or
the Board, answer a question, or make, prepare,
or preserve a record under this part concerning
transportation subject to jurisdiction under sub-
chapter I or III of chapter 135 or transportation
by a foreign carrier registered under section
13902, or an officer, agent, or employee of that
person that—

‘‘(1) does not make the report;
‘‘(2) does not specifically, completely, and

truthfully answer the question;
‘‘(3) does not make, prepare, or preserve the

record in the form and manner prescribed;
‘‘(4) does not comply with section 13901; or
‘‘(5) does not comply with section 13902(c);

is liable to the United States for a civil penalty
of not less than $500 for each violation and for
each additional day the violation continues; ex-
cept that, in the case of a person who is not reg-
istered under this part to provide transportation
of passengers, or an officer, agent, or employee
of such person, that does not comply with sec-
tion 13901 with respect to providing transpor-
tation of passengers, the amount of the civil
penalty shall not be less than $2,000 for each

violation and for each additional day the viola-
tion continues.

‘‘(b) TRANSPORTATION OF HAZARDOUS
WASTES.—A person subject to jurisdiction under
subchapter I of chapter 135, or an officer, agent,
or employee of that person, and who is required
to comply with section 13901 of this title but
does not so comply with respect to the transpor-
tation of hazardous wastes as defined by the
Environmental Protection Agency pursuant to
section 3001 of the Solid Waste Disposal Act (but
not including any waste the regulation of which
under the Solid Waste Disposal Act has been
suspended by Congress) shall be liable to the
United States for a civil penalty not to exceed
$20,000 for each violation.

‘‘(c) FACTORS TO CONSIDER IN DETERMINING
AMOUNT.—In determining and negotiating the
amount of a civil penalty under subsection (a)
or (d) concerning transportation of household
goods, the degree of culpability, any history of
prior such conduct, the degree of harm to ship-
per or shippers, ability to pay, the effect on abil-
ity to do business, whether the shipper has been
adequately compensated before institution of the
proceeding, and such other matters as fairness
may require shall be taken into account.

‘‘(d) PROTECTION OF HOUSEHOLD GOODS SHIP-
PERS.—If a carrier providing transportation of
household goods subject to jurisdiction under
subchapter I or III of chapter 135 or a receiver
or trustee of such carrier fails or refuses to com-
ply with any regulation issued by the Secretary
or the Board relating to protection of individual
shippers, such carrier, receiver, or trustee is lia-
ble to the United States for a civil penalty of not
less than $1,000 for each violation and for each
additional day during which the violation con-
tinues.

‘‘(e) VIOLATION RELATING TO TRANSPORTATION
OF HOUSEHOLD GOODS.—Any person that know-
ingly engages in or knowingly authorizes an
agent or other person—

‘‘(1) to falsify documents used in the transpor-
tation of household goods subject to jurisdiction
under subchapter I or III of chapter 135 which
evidence the weight of a shipment; or

‘‘(2) to charge for accessorial services which
are not performed or for which the carrier is not
entitled to be compensated in any case in which
such services are not reasonably necessary in
the safe and adequate movement of the ship-
ment;

is liable to the United States for a civil penalty
of not less than $2,000 for each violation and of
not less than $5,000 for each subsequent viola-
tion. Any State may bring a civil action in the
United States district courts to compel a person
to pay a civil penalty assessed under this sub-
section.

‘‘(f) VENUE.—Trial in a civil action under sub-
sections (a) through (e) of this section is in the
judicial district in which—

‘‘(1) the carrier or broker has its principal of-
fice;

‘‘(2) the carrier or broker was authorized to
provide transportation or service under this part
when the violation occurred;

‘‘(3) the violation occurred; or
‘‘(4) the offender is found.

Process in the action may be served in the judi-
cial district of which the offender is an inhab-
itant or in which the offender may be found.

‘‘(g) BUSINESS ENTERTAINMENT EXPENSES.—
‘‘(1) IN GENERAL.—Any business entertainment

expense incurred by a water carrier providing
transportation subject to this part shall not con-
stitute a violation of this part if that expense
would not be unlawful if incurred by a person
not subject to this part.

‘‘(2) COST OF SERVICE.—Any business enter-
tainment expense subject to paragraph (1) that
is paid or incurred by a water carrier providing
transportation subject to this part shall not be
taken into account in determining the cost of
service or the rate base for purposes of section
13702.
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‘‘§ 14902. Civil penalty for accepting rebates

from carrier
‘‘A person—
‘‘(1) delivering property to a carrier providing

transportation or service subject to jurisdiction
under chapter 135 for transportation under this
part or for whom that carrier will transport the
property as consignor or consignee for that per-
son from a State or territory or possession of the
United States to another State or possession,
territory, or to a foreign country; and

‘‘(2) knowingly accepting or receiving by any
means a rebate or offset against the rate for
transportation for, or service of, that property
contained in a tariff required under section
13702;
is liable to the United States for a civil penalty
in an amount equal to 3 times the amount of
money that person accepted or received as a re-
bate or offset and 3 times the value of other con-
sideration accepted or received as a rebate or
offset. In a civil action under this section, all
money or other consideration received by the
person during a period of 6 years before an ac-
tion is brought under this section may be in-
cluded in determining the amount of the pen-
alty, and if that total amount is included, the
penalty shall be 3 times that total amount.
‘‘§ 14903. Tariff violations

‘‘(a) CIVIL PENALTY FOR UNDERCHARGING AND
OVERCHARGING.—A person that offers, grants,
gives, solicits, accepts, or receives by any means
transportation or service provided for property
by a carrier subject to jurisdiction under chap-
ter 135 at a rate different than the rate in effect
under section 13702 is liable to the United States
for civil penalty of not more than $100,000 for
each violation.

‘‘(b) GENERAL CRIMINAL PENALTY.—A carrier
providing transportation or service subject to ju-
risdiction under chapter 135 or an officer, direc-
tor, receiver, trustee, lessee, agent, or employee
of a corporation that is subject to jurisdiction
under that chapter, that willfully does not ob-
serve its tariffs as required under section 13702,
shall be fined under title 18 or imprisoned not
more than 2 years, or both.

‘‘(c) ACTIONS OF AGENTS AND EMPLOYEES.—
When acting in the scope of their employment,
the actions and omissions of persons acting for
or employed by a carrier or shipper that is sub-
ject to this section are considered to be the ac-
tions and omissions of that carrier or shipper as
well as that person.

‘‘(d) VENUE.—Trial in a criminal action under
this section is in the judicial district in which
any part of the violation is committed or
through which the transportation is conducted.
‘‘§ 14904. Additional rate violations

‘‘(a) REBATES BY AGENTS.—A person, or an of-
ficer, employee, or agent of that person, that—

‘‘(1) offers, grants, gives, solicits, accepts, or
receives a rebate for concession, in violation of
a provision of this part related to motor carrier
transportation subject to jurisdiction under sub-
chapter I of chapter 135; or

(2) by any means assists or permits another
person to get transportation that is subject to
jurisdiction under that subchapter at less than
the rate in effect for that transportation under
section 13702,
is liable to the United States for a civil penalty
of $200 for the first violation and $250 for a sub-
sequent violation.

‘‘(b) UNDERCHARGING.—
‘‘(1) FREIGHT FORWARDER.—A freight for-

warder providing service subject to jurisdiction
under subchapter III of chapter 135, or an offi-
cer, agent, or employee of that freight for-
warder, that assists a person in getting, or will-
ingly permits a person to get, service provided
under that subchapter at less than the rate in
effect for that service under section 13702, is lia-
ble to the United States for a civil penalty of not
more than $500 for the first violation and not
more than $2,000 for a subsequent violation.

‘‘(2) OTHERS.—A person that by any means
gets, or attempts to get, service provided under
subchapter III of chapter 135 at less than the
rate in effect for that service under section
13702, is liable to the United States for a civil
penalty of not more than $500 for the first viola-
tion and not more than $2,000 for a subsequent
violation.
‘‘§ 14905. Penalties for violations of rules re-

lating to loading and unloading motor vehi-
cles
‘‘(a) CIVIL PENALTIES.—Whoever knowingly

authorizes, consents to, or permits a violation of
subsection (a) or (b) of section 14103 or who
knowingly violates subsection (a) of such sec-
tion is liable to the United States for a civil pen-
alty of not more than $10,000 for each violation.

‘‘(b) CRIMINAL PENALTIES.—Whoever know-
ingly violates section 14103(b) of this title shall
be fined under title 18 or imprisoned not more
than 2 years, or both.
‘‘§ 14906. Evasion of regulation of carriers and

brokers
‘‘A person, or an officer, employee, or agent of

that person, that by any means tries to evade
regulation provided under this part for carriers
or brokers is liable to the United States for a
civil penalty of $200 for the first violation and at
least $250 for a subsequent violation.
‘‘§ 14907. Recordkeeping and reporting viola-

tions
‘‘A person required to make a report to the

Secretary or the Board, as applicable, answer a
question, or make, prepare, or preserve a record
under this part about transportation subject to
jurisdiction under subchapter I or III of chapter
135, or an officer, agent, or employee of that
person, that—

‘‘(1) does not make that report;
‘‘(2) does not specifically, completely, and

truthfully answer that question in 30 days from
the date the Secretary or Board, as applicable,
requires the question to be answered;

‘‘(3) does not make, prepare, or preserve that
record in the form and manner prescribed;

‘‘(4) falsifies, destroys, mutilates, or changes
that report or record;

‘‘(5) files a false report or record;
‘‘(6) makes a false or incomplete entry in that

record about a business related fact or trans-
action; or

‘‘(7) makes, prepares, or preserves a record in
violation of an applicable regulation or order of
the Secretary or Board;
is liable to the United States for a civil penalty
of not more than $5,000.
‘‘§ 14908. Unlawful disclosure of information

‘‘(a) DISCLOSURE OF SHIPMENT AND ROUTING
INFORMATION.—

‘‘(1) VIOLATIONS.—A carrier or broker provid-
ing transportation subject to jurisdiction under
subchapter I, II, or III of chapter 135 or an offi-
cer, receiver, trustee, lessee, or employee of that
carrier or broker, or another person authorized
by that carrier or broker to receive information
from that carrier or broker may not disclose to
another person, except the shipper or consignee,
and a person may not solicit, or receive, infor-
mation about the nature, kind, quantity, des-
tination, consignee, or routing of property ten-
dered or delivered to that carrier or broker for
transportation provided under this part without
the consent of the shipper or consignee if that
information may be used to the detriment of the
shipper or consignee or may disclose improperly
to a competitor the business transactions of the
shipper or consignee.

‘‘(2) PENALTY.—A person violating paragraph
(1) of this subsection is liable to the United
States for a civil penalty of not more than
$2,000.

‘‘(b) LIMITATION ON STATUTORY CONSTRUC-
TION.—This part does not prevent a carrier or
broker providing transportation subject to juris-
diction under chapter 135 from giving informa-
tion—

‘‘(1) in response to legal process issued under
authority of a court of the United States or a
State;

‘‘(2) to an officer, employee, or agent of the
United States Government, a State, or a terri-
tory or possession of the United States; or

‘‘(3) to another carrier or its agent to adjust
mutual traffic accounts in the ordinary course
of business.
‘‘§ 14909. Disobedience to subpoenas

‘‘Whoever does not obey a subpoena or re-
quirement of the Secretary or the Board to ap-
pear and testify or produce records shall be
fined under title 18 or imprisoned not more than
1 year, or both.
‘‘§ 14910. General civil penalty when specific

penalty not provided
‘‘When another civil penalty is not provided

under this chapter, a person that violates a pro-
vision of this part or a regulation or order pre-
scribed under this part, or a condition of a reg-
istration under this part related to transpor-
tation that is subject to jurisdiction under sub-
chapter I or III of chapter 135 or a condition of
a registration of a foreign motor carrier or for-
eign motor private carrier under section 13902, is
liable to the United States for a civil penalty of
$500 for each violation. A separate violation oc-
curs each day the violation continues.
‘‘§ 14911. Punishment of corporation for viola-

tions committed by certain individuals
‘‘An act or omission that would be a violation

of this part if committed by a director, officer,
receiver, trustee, lessee, agent, or employee of a
carrier providing transportation or service sub-
ject to jurisdiction under chapter 135 that is a
corporation is also a violation of this part by
that corporation. The penalties of this chapter
apply to that violation. When acting in the
scope of their employment, the actions and omis-
sions of individuals acting for or employed by
that carrier are considered to be the actions and
omissions of that carrier as well as that individ-
ual.
‘‘§ 14912. Weight-bumping in household goods

transportation
‘‘(a) WEIGHT-BUMPING DEFINED.—For the

purposes of this section, ‘weight-bumping’
means the knowing and willful making or secur-
ing of a fraudulent weight on a shipment of
household goods which is subject to jurisdiction
under subchapter I or III of chapter 135.

‘‘(b) PENALTY.—Whoever has been found to
have committed weight-bumping shall be fined
under title 18 or imprisoned not more than 2
years, or both.
‘‘§ 14913. Conclusiveness of rates in certain

prosecutions
‘‘When a carrier publishes or files a particular

rate under section 13702 or participates in such
a rate, the published or filed rate is conclusive
proof against that carrier, its officers, and
agents that it is the legal rate for that transpor-
tation or service in a proceeding begun under
section 14902 or 14903. A departure, or offer to
depart, from that published or filed rate is a vio-
lation of those sections.
‘‘§ 14914. Civil penalty procedures

‘‘(a) IN GENERAL.—After notice and an oppor-
tunity for a hearing, a person found by the Sur-
face Transportation Board to have violated a
provision of law that the Board carries out or a
regulation prescribed under that law by the
Board that is related to transportation which
occurs under subchapter II of chapter 135 for
which a civil penalty is provided, is liable to the
United States for the civil penalty provided. The
amount of the civil penalty shall be assessed by
the Board by written notice. In determining the
amount of the penalty, the Board shall consider
the nature, circumstances, extent, and gravity
of the prohibited acts committed and, with re-
spect to the violator, the degree of culpability,
any history of prior offenses, ability to pay, and
other matters that justice requires.
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‘‘(b) COMPROMISE.—The Board may com-

promise, modify, or remit, with or without con-
sideration, a civil penalty until the assessment
is referred to the Attorney General.

‘‘(c) COLLECTION.—If a person fails to pay an
assessment of a civil penalty after it has become
final, the Board may refer the matter to the At-
torney General for collection in an appropriate
district court of the United States.

‘‘(d) REFUNDS.—The Board may refund or
remit a civil penalty collected under this section
if—

‘‘(1) application has been made for refund or
remission of the penalty within 1 year from the
date of payment; and

‘‘(2) the Board finds that the penalty was un-
lawfully, improperly, or excessively imposed.’’.
SEC. 104. MISCELLANEOUS MOTOR CARRIER PRO-

VISIONS.
(a) GRANTS TO STATES.—Section 31102(b)(1) of

title 49, United States Code, is amended—
(1) by striking ‘‘and’’ at the end of subpara-

graph (O);
(2) by striking the period at the end of sub-

paragraph (P) and inserting in lieu thereof ‘‘;
and’’; and

(3) by adding at the end the following:
‘‘(Q) ensures that the State will cooperate in

the enforcement of registration and financial re-
sponsibility requirements under sections 31140
and 31146, or regulations issued thereunder.’’

(b) TRANSPORT VEHICLES FOR OFF-ROAD,
COMPETITION VEHICLES.—Section 31111(b)(1) of
such title is amended—

(1) by striking ‘‘or’’ at the end of subpara-
graph (C);

(2) by striking the period at the end of sub-
paragraph (D) and inserting in lieu thereof a
semicolon and ‘‘or’’; and

(3) by adding at the end thereof the following:
‘‘(E) imposes a limitation of less than 46 feet

on the distance from the kingpin to the center of
the rear axle on trailers used exclusively or pri-
marily in connection with motorsports competi-
tion events.’’.

(c) MULTIPLE INSURERS.—Section 31138(c) of
such title is amended by adding at the end the
following new paragraph:

‘‘(3) A motor carrier may obtain the required
amount of financial responsibility from more
than one source provided the cumulative
amount is equal to the minimum requirements of
this section.’’.

(d) MINIMUM FINANCIAL RESPONSIBILITY RE-
QUIREMENTS WITH RESPECT TO CERTAIN TRANS-
PORTATION SERVICE.—Section 31138(e) is amend-
ed—

(1) by striking ‘‘or’’ at the end of paragraph
(2);

(2) by striking the period at the end of para-
graph (3) and inserting in lieu thereof ‘‘; or’’;
and

(3) by adding at the end the following:
‘‘(4) providing transportation service within a

transit service area under an agreement with a
Federal, State, or local government funded, in
whole or in part, with a grant under section
5307, 5310, or 5311, including transportation de-
signed and carried out to meet the special needs
of elderly individuals and individuals with dis-
abilities; except that, in any case in which the
transit service area is located in more than 1
State, the minimum level of financial respon-
sibility for such motor vehicle will be at least the
highest level required for any of such States.’’.

(e) TRANSPORTERS OF PROPERTY.—Section
31139(e) of such title is amended by adding at
the end the following:

‘‘(3) A motor carrier may obtain the required
amount of financial responsibility from more
than one source provided the cumulative
amount is equal to the minimum requirements of
this section.’’.

(f) COMMERCIAL MOTOR VEHICLE DEFINED.—
Section 31132(1) of such title is amended—

(1) by redesignating subparagraph (C) as sub-
paragraph (D); and

(2) by striking subparagraph (B) and inserting
in lieu thereof the following:

‘‘(B) is designed or used to transport pas-
sengers for compensation, but excluding vehicles
providing taxicab service and having a capacity
of not more than 6 passengers and not operated
on a regular route or between specified places;

‘‘(C) is designed or used to transport more
than 15 passengers, including the driver, and is
not used to transport passengers for compensa-
tion; or’’.

(g) SAFETY FITNESS OF OWNERS AND OPERA-
TORS.—Section 31144 of such title is amended—

(1) the first sentence of subsection (a) by strik-
ing ‘‘In cooperation with the Interstate Com-
merce Commission, the’’ and inserting in lieu
thereof ‘‘The’’;

(2) in such sentence by striking ‘‘sections
10922 and 10923’’ and inserting in lieu thereof
‘‘section 13902’’;

(3) in subsection (a)(1)(C) by striking ‘‘and the
Commission’’; and

(4) by striking subsection (b) and inserting in
lieu thereof the following:

‘‘(b) FINDINGS AND ACTION ON REGISTRA-
TIONS.—The Secretary shall find that a person
seeking to register as a motor carrier is unfit if
such person does not meet the safety fitness re-
quirements established under subsection (a) and
shall not register such person.’’.

(h) SELF-INSURANCE RULES.—The Secretary of
Transportation shall continue to enforce the
rules and regulations of the Interstate Com-
merce Commission, as in effect on July 1, 1995,
governing the qualifications for approval of a
motor carrier as a self-insurer, until such time
as the Secretary finds it in the public interest to
revise such rules. The revised rules must provide
for—

(1) continued ability of motor carriers to qual-
ify as self-insurers; and

(2) the continued qualification of all carriers
then so qualified under the terms and conditions
set by the Interstate Commerce Commission or
Secretary at the time of qualification.
SEC. 105. CREDITABILITY OF ANNUAL LEAVE FOR

PURPOSES OF MEETING MINIMUM
ELIGIBILITY REQUIREMENTS FOR AN
IMMEDIATE ANNUITY.

(a) IN GENERAL.—An employee of the Inter-
state Commerce Commission who is separated
from Government service pursuant to the aboli-
tion of that agency under section 101 shall,
upon appropriate written application, be given
credit, for purposes of determining eligibility for
and computing the amount of any annuity
under subchapter III of chapter 83 or chapter 84
of title 5, United States Code, for accrued an-
nual leave standing to such employee’s credit at
the time of separation.

(b) LIMITATION AND OTHER CONDITIONS.—Any
regulations necessary to carry out this section
shall be prescribed by the Office of Personnel
Management. Such regulations shall include
provisions—

(1) defining the types of leave for which credit
may be given under this section (such definition
to be similar to the corresponding provisions of
the regulations under section 351.608(c)(2) of
title 5 of the Code of Federal Regulations, as in
effect on the date of the enactment of this Act);

(2) limiting the amount of accrued annual
leave which may be used for the purposes speci-
fied in subsection (a) to the minimum period of
time necessary in order to permit such employee
to attain first eligibility for an immediate annu-
ity under section 8336, 8412, or 8414 of title 5,
United States Code (in a manner similar to the
corresponding provisions of the regulations re-
ferred to in paragraph (1));

(3) under which contributions (or arrange-
ments for the making of contributions) shall be
made so that—

(A) employee contributions for any period of
leave for which retirement credit may be ob-
tained under this section shall be made by the
employee; and

(B) Government contributions with respect to
such period shall similarly be made by the Inter-
state Commerce Commission or other appropriate

officer or entity (out of appropriations otherwise
available for such contributions); and

(4) under which subsection (a) shall not apply
with respect to an employee who declines a rea-
sonable offer of employment in another position
in the Department of Transportation made
under this Act or any amendment made by this
Act.

(c) EXTINGUISHMENT OF ELIGIBILITY FOR
LUMP-SUM PAYMENT.—A lump-sum payment
under section 5551 of title 5, United States Code,
shall not be payable with respect to any leave
for which retirement credit is obtained under
this section.
SEC. 106. PIPELINE CARRIER PROVISIONS.

(a) AMENDMENT TO TITLE 49.—Subtitle IV of
title 49, United States Code, is further amended
by adding at the end the following:

‘‘PART C—PIPELINE CARRIERS
‘‘CHAPTER 151—GENERAL PROVISIONS
‘‘CHAPTER 151—GENERAL PROVISIONS

‘‘Sec.
‘‘15101. Transportation policy.
‘‘15102. Definitions.
‘‘15103. Remedies as cumulative.
‘‘§ 15101. Transportation policy

‘‘(a) IN GENERAL.—To ensure the develop-
ment, coordination, and preservation of a trans-
portation system that meets the transportation
needs of the United States, including the na-
tional defense, it is the policy of the United
States Government to oversee of the modes of
transportation and in overseeing those modes—

‘‘(1) to recognize and preserve the inherent
advantage of each mode of transportation;

‘‘(2) to promote safe, adequate, economical,
and efficient transportation;

‘‘(3) to encourage sound economic conditions
in transportation, including sound economic
conditions among carriers;

‘‘(4) to encourage the establishment and main-
tenance of reasonable rates for transportation
without unreasonable discrimination or unfair
or destructive competitive practices;

‘‘(5) to cooperate with each State and the offi-
cials of each State on transportation matters;
and

‘‘(6) to encourage fair wages and working
conditions in the transportation industry.

‘‘(b) ADMINISTRATION TO CARRY OUT POL-
ICY.—This part shall be administered and en-
forced to carry out the policy of this section.
‘‘§ 15102. Definitions

‘‘In this part—
‘‘(1) BOARD.—The term ‘Board’ means the

Surface Transportation Board.
‘‘(2) PIPELINE CARRIER.—The term ‘pipeline

carrier’ means a person providing pipeline
transportation for compensation.

‘‘(3) RATE.—The term ‘rate’ means a rate or
charge for transportation.

‘‘(4) STATE.—The term ‘State’ means a State of
the United States and the District of Columbia.

‘‘(5) TRANSPORTATION.—The term ‘transpor-
tation’ includes—

‘‘(A) property, facilities, instrumentalities, or
equipment of any kind related to the movement
of property, regardless of ownership or an
agreement concerning use; and

‘‘(B) services related to that movement, in-
cluding receipt, delivery, transfer in transit,
storage, handling, and interchange of property.

‘‘(6) UNITED STATES.—The term ‘United States’
means the States of the United States and the
District of Columbia.
‘‘§ 15103. Remedies as cumulative

‘‘Except as otherwise provided in this part,
the remedies provided under this part are in ad-
dition to remedies existing under another law or
common law.

‘‘CHAPTER 153—JURISDICTION
‘‘CHAPTER 153—JURISDICTION

‘‘Sec.
‘‘15301. General pipeline jurisdiction.
‘‘15302. Authority to exempt pipeline carrier

transportation.
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‘‘§ 15301. General pipeline jurisdiction

‘‘(a) IN GENERAL.—The Board has jurisdiction
over transportation by pipeline, or by pipeline
and railroad or water, when transporting a
commodity other than water, gas, or oil. Juris-
diction under this subsection applies only to
transportation in the United States between a
place in—

‘‘(1) a State and a place in another State;
‘‘(2) the District of Columbia and another

place in the District of Columbia;
‘‘(3) a State and a place in a territory or pos-

session of the United States;
‘‘(4) a territory or possession of the United

States and a place in another such territory or
possession;

‘‘(5) a territory or possession of the United
States and another place in the same territory
or possession;

‘‘(6) the United States and another place in
the United States through a foreign country; or

‘‘(7) the United States and a place in a foreign
country.

‘‘(b) NO JURISDICTION OVER INTRASTATE
TRANSPORTATION.—The Board does not have ju-
risdiction under subsection (a) over the trans-
portation of property, or the receipt, delivery,
storage, or handling of property, entirely in a
State (other than the District of Columbia) and
not transported between a place in the United
States and a place in a foreign country except
as otherwise provided in this part.

‘‘(c) PROTECTION OF STATES POWERS.—This
part does not affect the power of a State, in ex-
ercising its police power, to require reasonable
intrastate transportation by carriers providing
transportation subject to the jurisdiction of the
Board under this chapter unless the State re-
quirement is inconsistent with an order of the
Board issued under this part or is prohibited
under this part.

‘‘§ 15302. Authority to exempt pipeline carrier
transportation
‘‘(a) IN GENERAL—In a matter related to a

pipeline carrier providing transportation subject
to jurisdiction under this chapter, the Board
shall exempt a person, class of persons, or a
transaction or service when the Board finds
that the application, in whole or in part, of a
provision of this part—

‘‘(1) is not necessary to carry out the trans-
portation policy of section 15101; and

‘‘(2) either (A) the transaction or service is of
limited scope, or (B) the application, in whole or
in part, of the provision is not needed to protect
shippers from the abuse of market power.

‘‘(b) INITIATION OF PROCEEDING.—The Board
may, where appropriate, begin a proceeding
under this section on its own initiative or an in-
terested party.

‘‘(c) PERIOD OF EXEMPTION.—The Board may
specify the period of time during which an ex-
emption granted under this section is effective.

‘‘(d) REVOCATION.—The Board may revoke an
exemption, to the extent it specifies, when it
finds that application, in whole or in part, of a
provision of this part to the person, class, or
transportation is necessary to carry out the
transportation policy of section 15101.

‘‘CHAPTER 155—RATES
‘‘Sec.
‘‘15501. Standards for pipeline rates, classifica-

tions, through routes, rules, and
practices.

‘‘15502. Authority for pipeline carriers to estab-
lish rates, classifications, rules,
and practices.

‘‘15503. Authority and criteria: rates, classifica-
tions, rules, and practices pre-
scribed by Board.

‘‘15504. Government traffic.
‘‘15505. Prohibition against discrimination by

pipeline carriers.
‘‘15506. Facilities for interchange of traffic.

‘‘§ 15501. Standards for pipeline rates, classi-
fications, through routes, rules, and prac-
tices
‘‘(a) REASONABLENESS.—A rate, classification,

rule, or practice related to transportation or
service provided by a pipeline carrier subject to
this part must be reasonable. A through route
established by such a carrier must be reason-
able.

‘‘(b) NONDISCRIMINATION.—A pipeline carrier
providing transportation subject to this part
may not discriminate in its rates against a con-
necting line of any other pipeline, rail, or water
carrier providing transportation subject to this
subtitle or unreasonably discriminate against
that line in the distribution of traffic that is not
routed specifically by the shipper.
‘‘§ 15502. Authority for pipeline carriers to es-

tablish rates, classifications, rules, and
practices
‘‘A pipeline carrier providing transportation

or service subject to this part shall establish—
‘‘(1) rates and classifications for transpor-

tation and service it may provide under this
part; and

‘‘(2) rules and practices on matters related to
that transportation or service.
‘‘§ 15503. Authority and criteria: rates, classi-

fications, rules, and practices prescribed by
Board
‘‘(a) IN GENERAL.—When the Board, after a

full hearing, decides that a rate charged or col-
lected by a pipeline carrier for transportation
subject to this part, or that a classification,
rule, or practice of that carrier, does or will vio-
late this part, the Board may prescribe the rate,
classification, rule, or practice to be followed. In
prescribing the rate, classification, rule, or prac-
tice, the Board may utilize rate reasonableness
procedures that provide an effective simulation
of a market-based price for a stand alone pipe-
line. The Board may order the carrier to stop
the violation. When a rate, classification, rule,
or practice is prescribed under this subsection,
the affected carrier may not publish, charge, or
collect a different rate and shall adopt the clas-
sification and observe the rule or practice pre-
scribed by the Board.

‘‘(b) FACTORS TO CONSIDER.—When prescrib-
ing a rate, classification, rule, or practice for
transportation or service by a pipeline carrier,
the Board shall consider, among other factors—

‘‘(1) the effect of the prescribed rate, classi-
fication, rule, or practice on the movement of
traffic by that carrier;

‘‘(2) the need for revenues that are sufficient,
under honest, economical, and efficient manage-
ment, to let the carrier provide that transpor-
tation or service; and

‘‘(3) the availability of other economic trans-
portation alternatives.

‘‘(c) PROCEEDING.—The Board may begin a
proceeding under this section on complaint. A
complaint under of this section must contain a
full statement of the facts and the reasons for
the complaint and must be made under oath.
‘‘§ 15504. Government traffic

‘‘A pipeline carrier providing transportation
or service for the United States Government may
transport property for the United States Govern-
ment without charge or at a rate reduced from
the applicable commercial rate. Section 3709 of
the Revised Statutes (41 U.S.C. 5) does not apply
when transportation for the United States Gov-
ernment can be obtained from a carrier lawfully
operating in the area where the transportation
would be provided.
‘‘§ 15505. Prohibition against discrimination

by pipeline carriers
A pipeline carrier providing transportation or

service subject to this part may not subject a
person, place, port, or type of traffic to unrea-
sonable discrimination.
‘‘§ 15506. Facilities for interchange of traffic

‘‘A pipeline carrier providing transportation
subject to this part shall provide reasonable,

proper, and equal facilities that are within its
power to provide for the interchange of traffic
between, and for the receiving, forwarding, and
delivering of property to and from, its respective
line and a connecting line of a pipeline, rail, or
water carrier under this subtitle.

‘‘CHAPTER 157—OPERATIONS OF
CARRIERS

‘‘CHAPTER 157—OPERATIONS OF CARRIERS

‘‘SUBCHAPTER A—GENERAL REQUIREMENTS

‘‘15701. Providing transportation and service.

‘‘SUBCHAPTER B—OPERATIONS OF CARRIERS

‘‘15721. Definitions.
‘‘15722. Records: form; inspection; preservation.
‘‘15723. Reports by carriers, lessors, and associa-

tions.

‘‘SUBCHAPTER A—GENERAL REQUIREMENTS

‘‘§ 15701. Providing transportation and service
‘‘(a) SERVICE ON REASONABLE REQUEST.—A

pipeline carrier providing transportation or
service under this part shall provide the trans-
portation or service on reasonable request.

‘‘(b) RATES AND OTHER TERMS.—A pipeline
carrier shall also provide to any person, on re-
quest, the carrier’s rates and other service terms.
The response by a pipeline carrier to a request
for the carrier’s rates and other service terms
shall be—

‘‘(1) in writing and forwarded to the request-
ing person promptly after receipt of the request;
or

‘‘(2) promptly made available in electronic
form.

‘‘(c) LIMITATION ON RATE INCREASES AND
CHANGES TO SERVICE TERMS.—A pipeline carrier
may not increase any common carrier rates or
change any common carrier service terms unless
20 days have expired after written or electronic
notice is provided to any person who, within the
previous 12 months—

‘‘(1) has requested such rates or terms under
subsection (b); or

‘‘(2) has made arrangements with the carrier
for a shipment that would be subject to such in-
creased rates or changed terms.

‘‘(d) PROVISION OF SERVICE.—A pipeline car-
rier shall provide transportation or service in
accordance with the rates and service terms,
and any changes thereto, as published or other-
wise made available under subsection (b) or (c).

‘‘(e) REGULATIONS.—The Board shall, by regu-
lation, establish rules to implement this section.
The regulations shall provide for immediate dis-
closure and dissemination of rates and service
terms, including classifications, rules, and prac-
tices, and their effective dates. The regulations
may modify the 20-day period specified in sub-
section (c). Final regulations shall be adopted
by the Board not later than 180 days after the
effective date of this section.

‘‘SUBCHAPTER B—OPERATIONS OF CARRIERS

‘‘§ 15721. Definitions
‘‘In this subchapter, the following definitions

apply:
‘‘(1) CARRIER, LESSOR.—The terms ‘carrier’

and ‘‘lessor’’ include a receiver or trustee of a
pipeline carrier and lessor, respectively.

‘‘(2) LESSOR.—The term ‘lessor’ means a per-
son owning a pipeline that is leased to and oper-
ated by a carrier providing transportation under
this part.

‘‘(3) ASSOCIATION.—The term ‘association’
means an organization maintained by or in the
interest of a group of pipeline carriers that per-
forms a service, or engages in activities, related
to transportation under this part.

‘‘§ 15722. Records: form; inspection; preserva-
tion
‘‘(a) FORM OF RECORDS.—The Board may pre-

scribe the form of records required to be pre-
pared or compiled under this subchapter by
pipeline carriers and lessors, including records
related to movement of traffic and receipts and
expenditures of money.
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‘‘(b) INSPECTION.—The Board, or an employee

designated by the Board, may on demand and
display of proper credentials—

‘‘(1) inspect and examine the lands, buildings,
and equipment of a pipeline carrier or lessor;
and

‘‘(2) inspect and copy any record of—
‘‘(A) a pipeline carrier, lessor, or association;

and
‘‘(B) a person controlling, controlled by, or

under common control with a pipeline carrier if
the Board considers inspection relevant to that
person’s relation to, or transaction with, that
carrier.

‘‘(c) PRESERVATION PERIOD.—The Board may
prescribe the time period during which operat-
ing, accounting, and financial records must be
preserved by pipeline carriers and lessors.
‘‘§ 15723. Reports by carriers, lessors, and as-

sociations
‘‘(a) FILING OF REPORTS.—The Board may re-

quire pipeline carriers, lessors, and associations,
or classes of them as the Board may prescribe,
to file annual, periodic, and special reports with
the Board containing answers to questions
asked by it.

‘‘(b) UNDER OATH.—Any report under this sec-
tion shall be made under oath.

‘‘CHAPTER 159—ENFORCEMENT:
INVESTIGATIONS, RIGHTS, AND REMEDIES

‘‘CHAPTER 159—ENFORCEMENT:
INVESTIGATIONS, RIGHTS, AND REMEDIES
‘‘Sec.
‘‘15901. General authority.
‘‘15902. Enforcement by the Board.
‘‘15903. Enforcement by the Attorney General.
‘‘15904. Rights and remedies of persons injured

by certain carriers.
‘‘15905. Limitation on actions by and against

pipeline carriers.
‘‘15906. Liability of pipeline carriers under re-

ceipts and bills of lading.
‘‘15907. Liability when property is delivered in

violation of routing instructions.

‘‘§ 15901. General authority
‘‘(a) INVESTIGATION; COMPLIANCE ORDER.—

Except as otherwise provided in this part, the
Board may begin an investigation under this
part only on complaint. If the Board finds that
a pipeline carrier is violating this part, the
Board shall take appropriate action to compel
compliance with this part. The Board shall pro-
vide the carrier notice of the investigation and
an opportunity for a proceeding.

‘‘(b) COMPLAINT.—A person, including a gov-
ernmental authority, may file with the Board, a
complaint about a violation of this part by a
pipeline carrier providing transportation or
service subject to this part. The complaint must
state the facts that are the subject of the viola-
tion. The Board may dismiss a complaint it de-
termines does not state reasonable grounds for
investigation and action. However, the Board
may not dismiss a complaint made against a
pipeline carrier providing transportation subject
to this part because of the absence of direct
damage to the complainant.

‘‘(c) AUTOMATIC DISMISSAL.—A formal inves-
tigative proceeding begun by the Board under
subsection (a) is dismissed automatically unless
it is concluded by the Board with administrative
finality by the end of the 3d year after the date
on which it was begun.

‘‘§ 15902. Enforcement by the Board
‘‘The Board may bring a civil action to en-

force an order of the Board, except a civil action
to enforce an order for the payment of money,
when it is violated by a pipeline carrier provid-
ing transportation subject to this part.

‘‘§ 15903. Enforcement by the Attorney General
‘‘(a) ON BEHALF OF BOARD.—The Attorney

General may, and on request of the Board shall,
bring court proceedings to enforce this part or a
regulation or order of the Board and to pros-
ecute a person violating this part or a regula-

tion or order of the Board issued under this
part.

‘‘(b) ON BEHALF OF OTHERS.—The United
States Government may bring a civil action on
behalf of a person to compel a pipeline carrier
providing transportation or service subject to
this part to provide that transportation or serv-
ice to that person in compliance with this part
at the same rate charged, or on conditions as fa-
vorable as those given by the carrier, for like
traffic under similar conditions to another per-
son.
‘‘§ 15904. Rights and remedies of persons in-

jured by pipeline carriers
‘‘(a) ENFORCEMENT OF ORDERS.—A person in-

jured because a pipeline carrier providing trans-
portation or service subject to this part does not
obey an order of the Board, except an order for
the payment of money, may bring a civil action
to enforce that order under this subsection.

‘‘(b) LIABILITY OF CARRIER.—
‘‘(1) EXCESSIVE CHARGES.—A pipeline carrier

providing transportation subject to this part is
liable to a person for amounts charged that ex-
ceed the applicable rate for the transportation.

‘‘(2) DAMAGES.—A pipeline carrier providing
transportation subject to this part is liable for
damages sustained by a person as a result of an
act or omission of that carrier in violation of
this part.

‘‘(c) COMPLAINTS.—
‘‘(1) FILING.—A person may file a complaint

with the Board under section 11501(b) or bring
a civil action under subsection (b) to enforce li-
ability against a pipeline carrier providing
transportation subject to this part.

‘‘(2) PAYMENT DEADLINE.—When the Board
makes an award under subsection (b), the Board
shall order the carrier to pay the amount
awarded by a specific date. The Board may
order a carrier providing transportation subject
to this part to pay damages only when the pro-
ceeding is on complaint. The person for whose
benefit an order of the Board requiring the pay-
ment of money is made may bring a civil action
to enforce that order under this paragraph if
the carrier does not pay the amount awarded by
the date payment was ordered to be made.

‘‘(d) CIVIL ACTIONS.—
‘‘(1) COMPLAINT.—When a person begins a

civil action under subsection (b) to enforce an
order of the Board requiring the payment of
damages by a pipeline carrier providing trans-
portation subject to this part, the text of the
order of the Board must be included in the com-
plaint. In addition to the district courts of the
United States, a State court of general jurisdic-
tion having jurisdiction of the parties has juris-
diction to enforce an order under this para-
graph. The findings and order of the Board are
competent evidence of the facts stated in them.
Trial in a civil action brought in a district court
of the United States under this paragraph is in
the judicial district in which the plaintiff resides
or in which the principal operating office of the
carrier is located. In a civil action under this
paragraph, the plaintiff is liable for only those
costs that accrue on an appeal taken by the
plaintiff.

‘‘(2) ATTORNEY’S FEES.—The district court
shall award a reasonable attorney’s fee as a
part of the damages for which a carrier is found
liable under this subsection. The district court
shall tax and collect that fee as a part of the
costs of the action.
‘‘§ 15905. Limitation on actions by and against

pipeline carriers
‘‘(a) IN GENERAL.—A pipeline carrier provid-

ing transportation or service subject to this part
must begin a civil action to recover charges for
transportation or service provided by the carrier
within 3 years after the claim accrues.

‘‘(b) OVERCHARGES.—A person must begin a
civil action to recover overcharges under section
15904(b)(1) within 3 years after the claim ac-
crues. If an election to file a complaint with the
Board is made under section 15904(c)(1), the

complaint must be filed within 3 years after the
claim accrues.

‘‘(c) DAMAGES.—A person must file a com-
plaint with the Board to recover damages under
section 15904(b)(2) within 2 years after the claim
accrues.

‘‘(d) EXTENSIONS.—The limitation periods
under subsection (b) are extended for 6 months
from the time written notice is given to the
claimant by the carrier of disallowance of any
part of the claim specified in the notice if a writ-
ten claim is given to the carrier within those
limitation periods. The limitation periods under
subsection (b) and the 2-year period under sub-
section (c) are extended for 90 days from the
time the carrier begins a civil action under sub-
section (a) to recover charges related to the same
transportation or service, or collects (without
beginning a civil action under that subsection)
the charge for that transportation or service if
that action is begun or collection is made within
the appropriate period.

‘‘(e) PAYMENT.—A person must begin a civil
action to enforce an order of the Board against
a carrier for the payment of money within one
year after the date the order required the money
to be paid.

‘‘(f) GOVERNMENT TRANSPORTATION.—This
section applies to transportation for the United
States Government. The time limitations under
this section are extended, as related to transpor-
tation for or on behalf of the United States Gov-
ernment, for 3 years from the date of—

‘‘(1) payment of the rate for the transpor-
tation or service involved,

‘‘(2) subsequent refund for overpayment of
that rate, or

‘‘(3) deduction made under section 3726 of title
31,
whichever is later.

‘‘(g) ACCRUAL DATE.—A claim related to a
shipment of property accrues under this section
on delivery or tender of delivery by the carrier.
‘‘§ 15906. Liability of pipeline carriers under

receipts and bills of lading
‘‘(a) GENERAL LIABILITY.—A pipeline carrier

providing transportation or service subject to
this part shall issue a receipt or bill of lading for
property it receives for transportation under
this part. That carrier and any other carrier
that delivers the property and is providing
transportation or service subject to jurisdiction
under this part are liable to the person entitled
to recover under the receipt or bill of lading.
The liability imposed under this subsection is for
the actual loss or injury to the property caused
by the carrier over whose line or route the prop-
erty is transported in the United States or from
a place in the United States to a place in an ad-
jacent foreign country when transported under
a through bill of lading. Failure to issue a re-
ceipt or bill of lading does not affect the liability
of a carrier.

‘‘(b) APPORTIONMENT.—The carrier issuing the
receipt or bill of lading under subsection (a) or
delivering the property for which the receipt or
bill of lading was issued is entitled to recover
from the carrier over whose line or route the loss
or injury occurred the amount required to be
paid to the owners of the property, as evidenced
by a receipt, judgment, or transcript, and the
amount of its expenses reasonably incurred in
defending a civil action brought by that person.

‘‘(c) CIVIL ACTIONS.—A civil action under this
section may be brought against a delivering car-
rier in a district court of the United States or in
a State court. Trial, if the action is brought in
a district court of the United States is in a judi-
cial district, and if in a State court, is in a
State, through which the defendant carrier op-
erates a line or route.

‘‘(d) MINIMUM PERIOD FOR FILING CLAIMS.—A
pipeline carrier may not provide by rule, con-
tract, or otherwise, a period of less than 9
months for filing a claim against it under this
section and a period of less than 2 years for
bringing a civil action against it under this sec-
tion. The period for bringing a civil action is
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computed from the date the carrier gives a per-
son written notice that the carrier has dis-
allowed any part of the claim specified in the
notice. For the purposes of this subsection—

‘‘(1) an offer of compromise shall not con-
stitute a disallowance of any part of the claim
unless the carrier, in writing, informs the claim-
ant that such part of the claim is disallowed
and provides reasons for such disallowance; and

‘‘(2) communications received from a carrier’s
insurer shall not constitute a disallowance of
any part of the claim unless the insurer, in writ-
ing, informs the claimant that such part of the
claim is disallowed, provides reasons for such
disallowance, and informs the claimant that the
insurer is acting on behalf of the carrier.

‘‘CHAPTER 161—CIVIL AND CRIMINAL
PENALTIES

‘‘CHAPTER 161—CIVIL AND CRIMINAL
PENALTIES

‘‘Sec.
‘‘16101. General civil penalties.
‘‘16102. Recordkeeping and reporting violations.
‘‘16103. Unlawful disclosure of information.
‘‘16104. Disobedience to subpenas.
‘‘16105. General criminal penalty when specific

penalty not provided.
‘‘16106. Punishment of corporation for viola-

tions committed by certain indi-
viduals.

‘‘§ 16101. General civil penalties
‘‘(a) GENERAL.—Except as otherwise provided

in this section, a pipeline carrier providing
transportation subject to this part, an officer or
agent of that carrier, or a receiver, trustee, les-
see, or agent of one of them, knowingly violat-
ing this part or an order of the Board under this
part is liable to the United States for a civil pen-
alty of not more than $5,000 for each violation.
Liability under this subsection is incurred for
each distinct violation. A separate violation oc-
curs for each day the violation continues.

‘‘(b) RECORDKEEPING AND REPORTING.—
‘‘(1) RECORDS.—A person required under

chapter 157 to make, prepare, preserve, or sub-
mit to the Board a record concerning transpor-
tation subject to this part that does not make,
prepare, preserve, or submit that record as re-
quired under that chapter, is liable to the Unit-
ed States for a civil penalty of $500 for each vio-
lation.

‘‘(2) INSPECTION.—A carrier providing trans-
portation subject to this part, and a lessor, re-
ceiver, or trustee of that carrier, violating sec-
tion 15722, is liable to the United States for a
civil penalty of $100 for each violation.

‘‘(3) REPORTS.—A carrier providing transpor-
tation subject to the jurisdiction of the Board
under this part, a lessor, receiver, or trustee of
that carrier, and an officer, agent, or employee
of one of them, required to make a report to the
Board or answer a question that does not make
the report or does not specifically, completely,
and truthfully answer the question, is liable to
the United States for a civil penalty of $100 for
each violation.

‘‘(4) CONTINUED VIOLATION.—A separate viola-
tion occurs for each day violation under this
subsection continues.

‘‘(d) VENUE.—Trial in a civil action under this
section is in the judicial district in which the
carrier has its principal operating office.
‘‘§ 16102. Recordkeeping and reporting viola-

tions
‘‘A person required to make a report to the

Board, or make, prepare, or preserve a record,
under chapter 157 about transportation subject
to this part that knowingly and willfully—

‘‘(1) makes a false entry in the report or
record,

‘‘(2) destroys, mutilates, changes, or by an-
other means falsifies the record,

‘‘(3) does not enter business related facts and
transactions in the record,

‘‘(4) makes, prepares, or preserves the record
in violation of a regulation or order of the
Board, or

‘‘(5) files a false report or record with the
Board,

shall be fined under title 18 or imprisoned not
more than 2 years, or both.

‘‘§ 16103. Unlawful disclosure of information
‘‘(a) GENERAL PROHIBITION.—A pipeline car-

rier providing transportation subject to this
part, or an officer, agent, or employee of that
carrier, or another person authorized to receive
information from that carrier, that knowingly
discloses to another person, except the shipper
or consignee, or a person who solicits or know-
ingly receives information about the nature,
kind, quantity, destination, consignee, or rout-
ing of property tendered or delivered to that car-
rier for transportation provided under this part
without the consent of the shipper or consignee,
if that information may be used to the detriment
of the shipper or consignee or may disclose im-
properly, to a competitor the business trans-
actions of the shipper or consignee, is liable to
the United States for a civil penalty of not more
than $1,000.

‘‘(b) LIMITATION ON STATUTORY CONSTRUC-
TION.—This part does not prevent a pipeline
carrier providing transportation under this part
from giving information—

‘‘(1) in response to legal process issued under
authority of a court of the United States or a
State;

‘‘(2) to an officer, employee, or agent of the
United States Government, a State, or a terri-
tory or possession of the United States; or

‘‘(3) to another carrier or its agent to adjust
mutual traffic accounts in the ordinary course
of business.

‘‘(c) BOARD EMPLOYEE.—An employee of the
Board delegated to make an inspection or exam-
ination under section 15722 who knowingly dis-
closes information acquired during that inspec-
tion or examination, except as directed by the
Board, a court, or a judge of that court, shall be
fined under title 18 or imprisoned for not more
than 6 months, or both.

‘‘§ 16104. Disobedience to subpenas
‘‘Whoever does not obey a subpena or require-

ment of the Board to appear and testify or
produce records shall be fined under title 18 or
imprisoned not more than 1 year, or both.

‘‘§ 16105. General criminal penalty when spe-
cific penalty not provided
‘‘When another criminal penalty is not pro-

vided under this chapter, a pipeline carrier pro-
viding transportation subject to this part, and
when that carrier is a corporation, a director or
officer of the corporation, or a receiver, trustee,
lessee, or person acting for or employed by the
corporation that, alone or with another person,
willfully violates this part or an order prescribed
under this part, shall be fined under title 18 or
imprisoned not more than 2 years, or both. A
separate violation occurs each day a violation of
this part continues.

‘‘§ 16106. Punishment of corporation for viola-
tions committed by certain individuals
‘‘An act or omission that would be a violation

of this subtitle if committed by a director, offi-
cer, receiver, trustee, lessee, agent, or employee
of a pipeline carrier providing transportation or
service subject to this part that is a corporation
is also a violation of this part by that corpora-
tion. The penalties of this chapter apply to that
violation. When acting in the scope of their em-
ployment, the actions and omissions of individ-
uals acting for or employed by that carrier are
considered to be the actions and omissions of
that carrier as well as that individual.’’.

(b) GAO REPORT.—Within 3 years after the ef-
fective date of this Act, the Comptroller General
shall transmit to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a re-
port regarding the impact of regulations under
part C of title 49, United States Code, on the

competitiveness of pipelines and recommend
whether to continue, revise, or sunset such reg-
ulations. Congress shall take into account the
findings of this report when considering the
Board’s reauthorization.

TITLE II—SURFACE TRANSPORTATION
BOARD

SEC. 201. TITLE 49 AMENDMENT.
(a) AMENDMENT.—Subtitle I of title 49, United

States Code, is amended by adding at the end
the following new chapter:

‘‘CHAPTER 7—SURFACE TRANSPORTATION
BOARD

‘‘SUBCHAPTER I—ESTABLISHMENT

‘‘Sec.
‘‘701. Establishment of Board.
‘‘702. Functions.
‘‘703. Administrative provisions.
‘‘704. Annual report.
‘‘705. Authorization of appropriations.
‘‘706. Reporting official action.

‘‘SUBCHAPTER II—ADMINISTRATIVE

‘‘721. Powers.
‘‘722. Board action.
‘‘723. Service of notice in Board proceedings.
‘‘724. Service of process in court proceedings.
‘‘725. Administrative support.
‘‘726. Railroad-Shipper Transportation Advi-

sory Council.
‘‘727. Definitions.

‘‘SUBCHAPTER I—ESTABLISHMENT

‘‘§ 701. Establishment of Board
‘‘(a) ESTABLISHMENT.—There is hereby estab-

lished within the Department of Transportation
the Surface Transportation Board.

‘‘(b) MEMBERSHIP.—(1) The Board shall con-
sist of 3 members, to be appointed by the Presi-
dent, by and with the advice and consent of the
Senate. Not more than 2 members may be ap-
pointed from the same political party.

‘‘(2) At any given time, at least 2 members of
the Board shall be individuals with professional
standing and demonstrated knowledge in the
fields of transportation or transportation regu-
lation, and at least one member shall be an indi-
vidual with professional or business experience
(including agriculture) in the private sector.

‘‘(3) The term of each member of the Board
shall be 5 years and shall begin when the term
of the predecessor of that member ends. An indi-
vidual appointed to fill a vacancy occurring be-
fore the expiration of the term for which the
predecessor of that individual was appointed,
shall be appointed for the remainder of that
term. When the term of office of a member ends,
the member may continue to serve until a suc-
cessor is appointed and qualified, but for a pe-
riod not to exceed one year. The President may
remove a member for inefficiency, neglect of
duty, or malfeasance in office.

‘‘(4) On the effective date of this section, the
members of the Interstate Commerce Commission
serving unexpired terms on the date of the en-
actment of the ICC Termination Act of 1995
shall become members of the Board, to serve for
a period of time equal to the remainder of the
term for which they were originally appointed
to the Interstate Commerce Commission. Any
member of the Interstate Commerce Commission
whose term expires on December 31, 1995, shall
become a member of the Board, subject to para-
graph (3).

‘‘(5) No individual may serve as a member of
the Board for more than 2 terms. In the case of
an individual who becomes a member of the
Board pursuant to paragraph (4), or an individ-
ual appointed to fill a vacancy occurring before
the expiration of the term for which the prede-
cessor of that individual was appointed, such
individual may not be appointed for more than
one additional term.

‘‘(6) A member of the Board may not have a
pecuniary interest in, hold an official relation
to, or own stock in or bonds of, a carrier provid-
ing transportation by any mode and may not
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engage in another business, vocation, or em-
ployment.

‘‘(7) A vacancy in the membership of the
Board does not impair the right of the remain-
ing members to exercise all of the powers of the
Board. The Board may designate a member to
act as Chairman during any period in which
there is no Chairman designated by the Presi-
dent.

‘‘(c) CHAIRMAN.—(1) There shall be at the
head of the Board a Chairman, who shall be
designated by the President from among the
members of the Board. The Chairman shall re-
ceive compensation at the rate prescribed for
level III of the Executive Schedule under section
5314 of title 5.

‘‘(2) Subject to the general policies, decisions,
findings, and determinations of the Board the
Chairman shall be responsible for administering
the Board. The Chairman may delegate the
powers granted under this paragraph to an offi-
cer, employee, or office of the Board. The Chair-
man shall—

‘‘(A) appoint and supervise, other than regu-
lar and full time employees in the immediate of-
fices of another member, the officers and em-
ployees of the Board, including attorneys to
provide legal aid and service to the Board and
its members, and to represent the Board in any
case in court;

‘‘(B) appoint the heads of offices with the ap-
proval of the Board;

‘‘(C) distribute Board business among officers
and employees and offices of the Board;

‘‘(D) prepare requests for appropriations for
the Board and submit those requests to the
President and Congress with the prior approval
of the Board; and

‘‘(E) supervise the expenditure of funds allo-
cated by the Board for major programs and pur-
poses.
‘‘§ 702. Functions

‘‘Except as otherwise provided in the ICC Ter-
mination Act of 1995, or the amendments made
thereby, the Board shall perform all functions
that, immediately before the effective date of
such Act, were functions of the Interstate Com-
merce Commission or were performed by any of-
ficer or employee of the Interstate Commerce
Commission in the capacity as such officer or
employee.
‘‘§ 703. Administrative provisions

‘‘(a) EXECUTIVE REORGANIZATION.—Chapter 9
of title 5, United States Code, shall apply to the
Board in the same manner as it does to an inde-
pendent regulatory agency, and the Board shall
be an establishment of the United States Gov-
ernment.

‘‘(b) OPEN MEETINGS.—For purposes of section
552b of title 5, United States Code, the Board
shall be deemed to be an agency.

‘‘(c) INDEPENDENCE.—In the performance of
their functions, the members, employees, and
other personnel of the Board shall not be re-
sponsible to or subject to the supervision or di-
rection of any officer, employee, or agent of any
other part of the Department of Transportation.

‘‘(d) REPRESENTATION BY ATTORNEYS.—Attor-
neys designated by the Chairman of the Board
may appear for, and represent the Board in,
any civil action brought in connection with any
function carried out by the Board pursuant to
this chapter or subtitle IV or as otherwise au-
thorized by law.

‘‘(e) ADMISSION TO PRACTICE.—Subject to sec-
tion 500 of title 5, the Board may regulate the
admission of individuals to practice before it
and may impose a reasonable admission fee.

‘‘(f) BUDGET REQUESTS.—In each annual re-
quest for appropriations by the President, the
Secretary of Transportation shall identify the
portion thereof intended for the support of the
Board and include a statement by the Board—

‘‘(1) showing the amount requested by the
Board in its budgetary presentation to the Sec-
retary and the Office of Management and Budg-
et; and

‘‘(2) an assessment of the budgetary needs of
the Board.

‘‘(g) DIRECT TRANSMITTAL TO CONGRESS.—The
Board shall transmit to Congress copies of budg-
et estimates, requests, and information (includ-
ing personnel needs), legislative recommenda-
tions, prepared testimony for congressional
hearings, and comments on legislation at the
same time they are sent to the Secretary of
Transportation. An officer of an agency may
not impose conditions on or impair communica-
tions by the Board with Congress, or a commit-
tee or member of Congress, about the informa-
tion.

‘‘§ 704. Annual report
‘‘The Board shall annually transmit to the

Congress a report on its activities.

‘‘§ 705. Authorization of appropriations
‘‘There are authorized to be appropriated for

the activities of the Board—
‘‘(1) $8,421,000 for fiscal year 1996;
‘‘(2) $12,000,000 for fiscal year 1997; and
‘‘(3) $12,000,000 for fiscal year 1998.

‘‘§ 706. Reporting official action
‘‘(a) REPORTS ON PROCEEDINGS.—The Board

shall make a written report of each proceeding
conducted on complaint or on its own initiative
and furnish a copy to each party to that pro-
ceeding. The report shall include the findings,
conclusions, and the order of the Board and, if
damages are awarded, the findings of fact sup-
porting the award. The Board may have its re-
ports published for public use. A published re-
port of the Board is competent evidence of its
contents.

‘‘(b) SPECIAL RULES FOR MATTERS RELATED
TO RAIL CARRIERS.—(1) When action of the
Board in a matter related to a rail carrier is
taken by the Board, an individual member of
the Board, or another individual or group of in-
dividuals designated to take official action for
the Board, the written statement of that action
(including a report, order, decision and order,
vote, notice, letter, policy statements, or regula-
tion) shall indicate—

‘‘(A) the official designation of the individual
or group taking the action;

‘‘(B) the name of each individual taking, or
participating in taking, the action; and

‘‘(C) the vote or position of each participating
individual.

‘‘(2) If an individual member of a group tak-
ing an official action referred to in paragraph
(1) does not participate in it, the written state-
ment of the action shall indicate that the mem-
ber did not participate. An individual partici-
pating in taking an official action is entitled to
express the views of that individual as part of
the written statement of the action. In addition
to any publication of the written statement, it
shall be made available to the public under sec-
tion 552(a) of title 5.

‘‘SUBCHAPTER II—ADMINISTRATIVE

‘‘§ 721. Powers
‘‘(a) IN GENERAL.—The Board shall carry out

this chapter and subtitle IV. Enumeration of a
power of the Board in this chapter or subtitle IV
does not exclude another power the Board may
have in carrying out this chapter or subtitle IV.
The Board may prescribe regulations in carry-
ing out this chapter and subtitle IV.

‘‘(b) INQUIRIES, REPORTS, AND ORDERS.—The
Board may—

‘‘(1) inquire into and report on the manage-
ment of the business of carriers providing trans-
portation and services subject to subtitle IV;

‘‘(2) inquire into and report on the manage-
ment of the business of a person controlling,
controlled by, or under common control with
those carriers to the extent that the business of
that person is related to the management of the
business of that carrier;

‘‘(3) obtain from those carriers and persons in-
formation the Board decides is necessary to
carry out subtitle IV; and

‘‘(4) when necessary to prevent irreparable
harm, issue an appropriate order without regard
to subchapter II of chapter 5 of title 5.

‘‘(c) SUBPOENA WITNESSES.—(1) The Board
may subpoena witnesses and records related to
a proceeding of the Board from any place in the
United States, to the designated place of the
proceeding. If a witness disobeys a subpoena,
the Board, or a party to a proceeding before the
Board, may petition a court of the United States
to enforce that subpoena.

‘‘(2) The district courts of the United States
have jurisdiction to enforce a subpoena issued
under this section. Trial is in the district in
which the proceeding is conducted. The court
may punish a refusal to obey a subpoena as a
contempt of court.

‘‘(d) DEPOSITIONS.—(1) In a proceeding, the
Board may take the testimony of a witness by
deposition and may order the witness to produce
records. A party to a proceeding pending before
the Board may take the testimony of a witness
by deposition and may require the witness to
produce records at any time after a proceeding
is at issue on petition and answer.

‘‘(2) If a witness fails to be deposed or to
produce records under paragraph (1), the Board
may subpoena the witness to take a deposition,
produce the records, or both.

‘‘(3) A deposition may be taken before a judge
of a court of the United States, a United States
magistrate judge, a clerk of a district court, or
a chancellor, justice, or judge of a supreme or
superior court, mayor or chief magistrate of a
city, judge of a county court, or court of com-
mon pleas of any State, or a notary public who
is not counsel or attorney of a party or inter-
ested in the proceeding.

‘‘(4) Before taking a deposition, reasonable
notice must be given in writing by the party or
the attorney of that party proposing to take a
deposition to the opposing party or the attorney
of record of that party, whoever is nearest. The
notice shall state the name of the witness and
the time and place of taking the deposition.

‘‘(5) The testimony of a person deposed under
this subsection shall be taken under oath. The
person taking the deposition shall prepare, or
cause to be prepared, a transcript of the testi-
mony taken. The transcript shall be subscribed
by the deponent.

‘‘(6) The testimony of a witness who is in a
foreign country may be taken by deposition be-
fore an officer or person designated by the
Board or agreed on by the parties by written
stipulation filed with the Board. A deposition
shall be filed with the Board promptly.

‘‘(e) WITNESS FEES.—Each witness summoned
before the Board or whose deposition is taken
under this section and the individual taking the
deposition are entitled to the same fees and
mileage paid for those services in the courts of
the United States.
‘‘§ 722. Board action

‘‘(a) EFFECTIVE DATE OF ACTIONS.—Unless
otherwise provided in subtitle IV, the Board
may determine, within a reasonable time, when
its actions, other than an action ordering the
payment of money, take effect.

‘‘(b) TERMINATING AND CHANGING ACTIONS.—
An action of the Board remains in effect under
its own terms or until superseded. The Board
may change, suspend, or set aside any such ac-
tion on notice. Notice may be given in a manner
determined by the Board. A court of competent
jurisdiction may suspend or set aside any such
action.

‘‘(c) RECONSIDERING ACTIONS.—The Board
may, at any time on its own initiative because
of material error, new evidence, or substantially
changed circumstances—

‘‘(1) reopen a proceeding;
‘‘(2) grant rehearing, reargument, or reconsid-

eration of an action of the Board; or
‘‘(3) change an action of the Board.

An interested party may petition to reopen and
reconsider an action of the Board under this
subsection under regulations of the Board.
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‘‘(d) FINALITY OF ACTIONS.—Notwithstanding

subtitle IV, an action of the Board under this
section is final on the date on which it is served,
and a civil action to enforce, enjoin, suspend, or
set aside the action may be filed after that date.
‘‘§ 723. Service of notice in Board proceedings

‘‘(a) DESIGNATION OF AGENT.—A carrier pro-
viding transportation subject to the jurisdiction
of the Board under subtitle IV shall designate
an agent in the District of Columbia, on whom
service of notices in a proceeding before, and of
actions of, the Board may be made.

‘‘(b) FILING AND CHANGING DESIGNATIONS.—A
designation under subsection (a) shall be in
writing and filed with the Board. The designa-
tion may be changed at any time in the same
manner as originally made.

‘‘(c) SERVICE OF NOTICE.—Except as otherwise
provided, notices of the Board shall be served on
its designated agent at the office or usual place
of residence in the District of Columbia of that
agent. A notice of action of the Board shall be
served immediately on the agent or in another
manner provided by law. If that carrier does not
have a designated agent, service may be made
by posting the notice in the office of the Board.

‘‘(d) SPECIAL RULE FOR RAIL CARRIERS.—In a
proceeding involving the lawfulness of classi-
fications, rates, or practices of a rail carrier that
has not designated an agent under this section,
service of notice of the Board on an attorney in
fact for the carrier constitutes service of notice
on the carrier.
‘‘§ 724. Service of process in court proceedings

‘‘(a) DESIGNATION OF AGENT.—A carrier pro-
viding transportation subject to the jurisdiction
of the Board under subtitle IV shall designate
an agent in the District of Columbia on whom
service of process in an action before a district
court may be made. Except as otherwise pro-
vided, process in an action before a district
court shall be served on the designated agent of
that carrier at the office or usual place of resi-
dence in the District of Columbia of that agent.
If the carrier does not have a designated agent,
service may be made by posting the notice in the
office of the Board.

‘‘(b) CHANGING DESIGNATION.—A designation
under this section may be changed at any time
in the same manner as originally made.
‘‘§ 725. Administrative support

‘‘The Secretary of Transportation shall pro-
vide administrative support for the Board.
‘‘§ 726. Railroad-Shipper Transportation Ad-

visory Council
‘‘(a) ESTABLISHMENT; MEMBERSHIP.—There is

established the Railroad-Shipper Transportation
Advisory Council (in this section referred to as
the ‘Council’) to be composed of 19 members, of
which 15 members shall be appointed by the
Chairman of the Board, after recommendation
from rail carriers and shippers, within 60 days
after the date of enactment of the ICC Termi-
nation Act of 1995. The members of the Council
shall be appointed as follows:

‘‘(1) The members of the Council shall be ap-
pointed from among citizens of the United States
who are not regular full-time employees of the
United States and shall be selected for appoint-
ment so as to provide as nearly as practicable a
broad representation of the various segments of
the railroad and rail shipper industries.

‘‘(2) Nine of the members shall be appointed
from senior executive officers of organizations
engaged in the railroad and rail shipping indus-
tries, which 9 members shall be the voting mem-
bers of the Council. Council action and Council
positions shall be determined by a majority vote
of the members present. A majority of such vot-
ing members shall constitute a quorum. Of such
9 voting members—

‘‘(A) at least 4 shall be representative of small
shippers (as determined by the Chairman); and

‘‘(B) at least 4 shall be representative of Class
II or III railroads.

‘‘(3) The remaining 6 members of the Council
shall serve in a nonvoting advisory capacity

only, but shall be entitled to participate in
Council deliberations. Of the remaining mem-
bers—

‘‘(A) 3 shall be representative of Class I rail-
roads; and

‘‘(B) 3 shall be representative of large shipper
organizations (as determined by the Chairman).

‘‘(4) The Secretary of Transportation and the
members of the Board shall serve as ex officio,
nonvoting members of the Council. The Council
shall not be subject to the Federal Advisory
Committee Act. A list of the members appointed
to the Council shall be forwarded to the Chair-
men and ranking members of the Committee on
Commerce, Science, and Transportation of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives.

‘‘(5) Each ex officio member of the Council
may designate an alternate, who shall serve as
a member of the Council whenever the ex officio
member is unable to attend a meeting of the
Council. Any such designated alternate shall be
selected from individuals who exercise signifi-
cant decision-making authority in the Federal
agency involved.

‘‘(b) TERM OF OFFICE.—The members of the
Council shall be appointed for a term of office of
3 years, except that of the members first ap-
pointed—

‘‘(1) 5 members shall be appointed for terms of
1 year; and

‘‘(2) 5 members shall be appointed for terms of
2 years,

as designated by the Chairman at the time of
appointment. Any member appointed to fill a
vacancy occurring before the expiration of the
term for which the member’s predecessor was ap-
pointed shall be appointed only for the remain-
der of such term. A member may serve after the
expiration of his term until his successor has
taken office. Vacancies on the Council shall be
filled in the same manner in which the original
appointments were made. No member of the
Council shall be eligible to serve in excess of two
consecutive terms.

‘‘(c) ELECTION AND DUTIES OF OFFICERS.—The
Council Chairman and Vice Chairman and
other appropriate officers of the Council shall be
elected by and from the voting members of the
Council. The Council Chairman shall serve as
the Council’s executive officer and shall direct
the administration of the Council, assign officer
and committee duties, and shall be responsible
for issuing and communicating the reports, pol-
icy positions and statements of the Council. In
the event that the Council Chairman is unable
to serve, the Vice Chairman shall act as Council
Chairman.

‘‘(d) EXPENSES.—(1) The members of the Coun-
cil shall receive no compensation for their serv-
ices as such, but upon request by the Council
Chairman, based on a showing of significant
economic burden, the Secretary of Transpor-
tation or the Chairman of the Board, to the ex-
tent provided in advance in appropriation Acts,
may provide reasonable and necessary travel ex-
penses for such individual Council members
from Department or Board funding sources in
order to foster balanced representation on the
Council.

‘‘(2) Upon request by the Council Chairman,
the Secretary or Chairman of the Board, to the
extent provided in advance in appropriations
Acts, may pay the reasonable and necessary ex-
penses incurred by the Council in connection
with the coordination of Council activities, an-
nouncement and reporting of meetings, and
preparation of such Council documents as are
required or permitted by this section.

‘‘(3) The Council may solicit and use private
funding for its activities, subject to this sub-
section.

‘‘(4) Prior to making any Federal funding re-
quests, the Council Chairman shall undertake
best efforts to fund such activities privately un-
less the Council Chairman determines that such

private funding would create a conflict of inter-
est, or the appearance thereof, or is otherwise
impractical. The Council Chairman shall not re-
quest funding from any Federal agency without
providing written justification as to why private
funding would create any such conflict or ap-
pearance, or is otherwise impractical.

‘‘(5) To enable the Council to carry out its
functions—

‘‘(A) the Council Chairman may request di-
rectly from any Federal agency such personnel,
information, services, or facilities, on a com-
pensated or uncompensated basis, as the Coun-
cil Chairman determines necessary to carry out
the functions of the Council;

‘‘(B) each Federal agency may, in its discre-
tion, furnish the Council with such information,
services, and facilities as the Council Chairman
may request to the extent permitted by law and
within the limits of available funds; and

‘‘(C) each Federal agency may, in its discre-
tion, detail to temporary duty with the Council,
such personnel as the Council Chairman may
request for carrying out the functions of the
Council, each such detail to be without loss of
seniority, pay, or other employee status.

‘‘(e) MEETINGS.—The Council shall meet at
least semi-annually and shall hold other meet-
ings at the call of the Council Chairman. Appro-
priate Federal facilities, where available, may
be used for such meetings. Whenever the Coun-
cil, or a committee of the Council, considers mat-
ters that affect the jurisdictional interests of
Federal agencies that are not represented on the
Council, the Council Chairman may invite the
heads of such agencies, or their designees, to
participate in the deliberations of the Council.

‘‘(f) FUNCTIONS AND DUTIES; ANNUAL RE-
PORT.—(1) The Council shall advise the Sec-
retary, the Chairman, the Committee on Com-
merce, Science, and Transportation of the Sen-
ate, and the Committee on Transportation and
Infrastructure of the House of Representatives
with respect to rail transportation policy issues
it considers significant, with particular atten-
tion to issues of importance to small shippers
and small railroads, including car supply, rates,
competition, and effective procedures for ad-
dressing legitimate shipper and other claims.

‘‘(2) To the extent the Council addresses spe-
cific grain car issues, it shall coordinate such
activities with the National Grain Car Council.
The Secretary and Chairman shall cooperate
with the Council to provide research, technical
and other reasonable support in developing any
reports and policy statements required or au-
thorized by this subsection.

‘‘(3) The Council shall endeavor to develop
within the private sector mechanisms to prevent,
or identify and effectively address, obstacles to
the most effective and efficient transportation
system practicable.

‘‘(4) The Council shall prepare an annual re-
port concerning its activities and the results of
Council efforts to resolve industry issues, and
propose whatever regulatory or legislative relief
it considers appropriate. The Council shall in-
clude in the annual report such recommenda-
tions as it considers appropriate with respect to
the performance of the Secretary and Chairman
under this chapter, and with respect to the op-
eration and effectiveness of meetings and indus-
try developments relating to the Council’s ef-
forts, and such other information as it considers
appropriate. Such annual reports shall be re-
viewed by the Secretary and Chairman, and
shall include the Secretary’s and Chairman’s
views or comments relating to—

‘‘(A) the accuracy of information therein;
‘‘(B) Council efforts and reasonableness of

Council positions and actions; and
‘‘(C) any other aspects of the Council’s work

as they may consider appropriate.

The Council may prepare other reports or de-
velop policy statements as the Council considers
appropriate. An annual report shall be submit-
ted for each fiscal year and shall be submitted
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to the Secretary and Chairman within 90 days
after the end of the fiscal year. Other such re-
ports and statements may be submitted as the
Council considers appropriate.
‘‘§ 727. Definitions

‘‘All terms used in this chapter that are de-
fined in subtitle IV shall have the meaning
given those terms in that subtitle.’’.

(b) TABLE OF CHAPTERS AMENDMENT.—The
table of chapters of subtitle I of title 49, United
States Code, is amended by adding at the end
the following new item:
‘‘7. SURFACE TRANSPORTATION

BOARD.... ........................................ 3701’’.
SEC. 202. REORGANIZATION.

The Chairman of the Surface Transportation
Board (in this Act referred to as the ‘‘Board’’)
may allocate or reallocate any function of the
Board, consistent with this title and subchapter
I of chapter 7, as amended by section 201 of this
title, among the members or employees of the
Board, and may establish, consolidate, alter, or
discontinue in the Board any organizational en-
tities that were entities of the Interstate Com-
merce Commission, as the Chairman considers
necessary or appropriate.
SEC. 203. TRANSFER OF ASSETS AND PERSONNEL.

(a) TO BOARD.—Except as otherwise provided
in this Act and the amendments made by this
Act, those personnel, property, and records em-
ployed, used, held, available, or to be made
available in connection with a function trans-
ferred to the Board by this Act shall be trans-
ferred to the Board for use in connection with
the functions transferred, and unexpended bal-
ances of appropriations, allocations, and other
funds of the Interstate Commerce Commission
shall also be transferred to the Board. Such un-
expended balances, allocations, and other
funds, together with any unobligated balances
from user fees collected by the Commission dur-
ing fiscal year 1996, may be used to pay for the
closedown of the Commission and severance
costs for Commission personnel, regardless of
whether those costs are incurred at the Commis-
sion or at the Board.

(b) TO SECRETARY.—Except as otherwise pro-
vided in this Act and the amendments made by
this Act, those personnel, property, and records
employed, used, held, available, or to be made
available in connection with a function trans-
ferred to the Secretary by this Act shall be
transferred to the Secretary for use in connec-
tion with the functions transferred.

(c) SEPARATED EMPLOYEES.—Notwithstanding
all other laws and regulations, the Department
of Transportation shall place all Interstate Com-
merce Commission employees separated from the
Commission as a result of this Act on the DOT
reemployment priority list (competitive service)
or the priority employment list (excepted serv-
ice).
SEC. 204. SAVING PROVISIONS.

(a) LEGAL DOCUMENTS.—All orders, deter-
minations, rules, regulations, permits, grants,
loans, contracts, agreements, certificates, li-
censes, and privileges—

(1) that have been issued, made, granted, or
allowed to become effective by the Interstate
Commerce Commission, any officer or employee
of the Interstate Commerce Commission, or any
other Government official, or by a court of com-
petent jurisdiction, in the performance of any
function that is transferred by this Act or the
amendments made by this Act; and

(2) that are in effect on the effective date of
such transfer (or become effective after such
date pursuant to their terms as in effect on such
effective date),
shall continue in effect according to their terms
until modified, terminated, superseded, set
aside, or revoked in accordance with law by the
Board, any other authorized official, a court of
competent jurisdiction, or operation of law. The
Board shall promptly rescind all regulations es-
tablished by the Interstate Commerce Commis-

sion that are based on provisions of law re-
pealed and not substantively reenacted by this
Act.

(b) PROCEEDINGS.—(1) The provisions of this
Act shall not affect any proceedings or any ap-
plication for any license pending before the
Interstate Commerce Commission at the time this
Act takes effect, insofar as those functions are
retained and transferred by this Act; but such
proceedings and applications, to the extent that
they relate to functions so transferred, shall be
continued. Orders shall be issued in such pro-
ceedings, appeals shall be taken therefrom, and
payments shall be made pursuant to such or-
ders, as if this Act had not been enacted; and
orders issued in any such proceedings shall con-
tinue in effect until modified, terminated, super-
seded, or revoked by a duly authorized official,
by a court of competent jurisdiction, or by oper-
ation of law. Nothing in this subsection shall be
deemed to prohibit the discontinuance or modi-
fication of any such proceeding under the same
terms and conditions and to the same extent
that such proceeding could have been discon-
tinued or modified if this Act had not been en-
acted.

(2) The Board and the Secretary are author-
ized to provide for the orderly transfer of pend-
ing proceedings from the Interstate Commerce
Commission.

(3)(A) Except as provided in subparagraphs
(B) and (C), in the case of a proceeding under
a provision of law repeal, and not reenacted, by
this Act such proceeding shall be terminated.

(B) Any proceeding involving a pipeline car-
rier under subtitle IV of title 49, United States
Code, shall be continued to be heard by the
Board under such subtitle, as in effect on the
day before the effective date of this section,
until completion of such proceeding.

(C) Any proceeding involving the merger of a
motor carrier property under subtitle IV of title
49, United States Code, shall continue to be
heard by the Board under such subtitle, as in
effect on the day before the effective date of this
section, until completion of such proceeding.

(4) Any proceeding with respect to any tariff,
rate charge, classification, rule, regulation, or
service that was pending under the Intercoastal
Shipping Act, 1933 or the Shipping Act, 1916 be-
fore the Federal Maritime Commission on No-
vember 1, 1995, shall continue to be heard until
completion or issuance of a final order thereon
under all applicable laws in effect as of Novem-
ber 1, 1995.

(c) SUITS.—(1) This Act shall not affect suits
commenced before the date of the enactment of
this Act, except as provided in paragraphs (2)
and (3). In all such suits, proceeding shall be
had, appeals taken, and judgments rendered in
the same manner and with the same effect as if
this Act had not been enacted.

(2) Any suit by or against the Interstate Com-
merce Commission begun before the effective
date of this Act shall be continued, insofar as it
involves a function retained and transferred
under this Act, with the Board (to the extent
the suit involves functions transferred to the
Board under this Act) or the Secretary (to the
extent the suit involves functions transferred to
the Secretary under this Act) substituted for the
Commission.

(3) If the court in a suit described in para-
graph (1) remands a case to the Board or the
Secretary, subsequent proceedings related to
such case shall proceed in accordance with ap-
plicable law and regulations as in effect at the
time of such subsequent proceedings.

(d) CONTINUANCE OF ACTIONS AGAINST OFFI-
CERS.—No suit, action, or other proceeding com-
menced by or against any officer in his official
capacity as an officer of the Interstate Com-
merce Commission shall abate by reason of the
enactment of this Act. No cause of action by or
against the Interstate Commerce Commission, or
by or against any officer thereof in his official
capacity, shall abate by reason of enactment of
this Act.

(e) EXERCISE OF AUTHORITIES.—Except as oth-
erwise provided by law, an officer or employee
of the Board may, for purposes of performing a
function transferred by this Act or the amend-
ments made by this Act, exercise all authorities
under any other provision of law that were
available with respect to the performance of
that function to the official responsible for the
performance of the function immediately before
the effective date of the transfer of the function
under this Act or the amendments made by this
Act.
SEC. 205. REFERENCES.

Any reference to the Interstate Commerce
Commission in any other Federal law, Executive
order, rule, regulation, or delegation of author-
ity, or any document of or pertaining to the
Interstate Commerce Commission or an officer or
employee of the Interstate Commerce Commis-
sion, is deemed to refer to the Board, a member
or employee of the Board, or the Secretary, as
appropriate.

TITLE III—CONFORMING AMENDMENTS
Subtitle A—Amendments to United States

Code
SEC. 301. TITLE 5 AMENDMENTS.

(a) COMPENSATION FOR POSITIONS AT LEVEL
III.—Section 5314 of title 5, United States Code,
is amended by striking ‘‘Chairman, Interstate
Commerce Commission.’’ and inserting in lieu
thereof ‘‘Chairman, Surface Transportation
Board.’’.

(b) COMPENSATION FOR POSITIONS AT LEVEL
IV.—Section 5315 of title 5, United States Code,
is amended by striking ‘‘Members, Interstate
Commerce Commission.’’ and inserting in lieu
thereof ‘‘Members, Surface Transportation
Board.’’.
SEC. 302. TITLE 11 AMENDMENTS.

Subchapter IV of chapter 11 of title 11, United
States Code, is amended—

(1) by striking section 1162 and inserting in
lieu thereof the following:
‘‘§ 1162. Definition

‘‘In this subchapter, ‘Board’ means the ‘Sur-
face Transportation Board’.’’; and

(2) by striking ‘‘Commission’’ each place it ap-
pears and inserting in lieu thereof ‘‘Board’’.
SEC. 303. TITLE 18 AMENDMENTS.

Title 18, United States Code, is amended—
(1) in section 921(a)(27) by striking ‘‘10102’’

and inserting in lieu thereof ‘‘13102’’; and
(2) in section 6001(1) by striking ‘‘Interstate

Commerce Commission’’ and inserting in lieu
thereof ‘‘Surface Transportation Board’’.
SEC. 304. INTERNAL REVENUE CODE OF 1986

AMENDMENTS.
(a) SECTION 168.—Section 168(g)(4)(B)(i) of the

Internal Revenue Code of 1986 is amended by
striking ‘‘domestic railroad corporation provid-
ing transportation subject to subchapter I of
chapter 105’’ and inserting in lieu thereof ‘‘rail
carrier subject to part A of subtitle IV’’.

(b) SECTION 281.—Subparagraphs (A) and (B)
of section 281(d)(1) of such Code are each
amended by striking ‘‘domestic railroad corpora-
tions providing transportation subject to sub-
chapter I of chapter 105’’ and inserting in lieu
thereof ‘‘rail carriers subject to part A of sub-
title IV’’.

(c) SECTION 354.—Section 354(c) of such Code
is amended by striking ‘‘or approved by the
Interstate Commerce Commission under sub-
chapter IV of chapter 113 of title 49,’’.

(d) SECTION 3231.—Section 3231 of such Code
is amended—

(1) in subsection (a) by striking ‘‘Interstate
Commerce Commission’’ and inserting in lieu
thereof ‘‘Surface Transportation Board’’; and

(2) in subsection (g) by striking ‘‘an express
carrier, sleeping car carrier, or rail carrier pro-
viding transportation subject to subchapter I of
chapter 105’’ and inserting in lieu thereof ‘‘a
rail carrier subject to part A of subtitle IV’’.

(e) SECTION 7701.—Section 7701(a) of such
Code is amended—
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(1) in paragraph (33)(B) by striking ‘‘Federal

Power Commission’’ and inserting in lieu there-
of ‘‘Federal Energy Regulatory Commission’’;

(2) in paragraph (33)(C)(i) by striking ‘‘Inter-
state Commerce Commission’’ and inserting in
lieu thereof ‘‘Surface Transportation Board’’;

(3) in paragraph (33)(C)(ii) by striking ‘‘Inter-
state Commerce Commission’’ and inserting in
lieu thereof ‘‘Federal Energy Regulatory Com-
mission’’;

(4) in paragraph (33)(F) by striking ‘‘common
carrier’’ and all that follows through ‘‘1933’’
and inserting in lieu thereof ‘‘a water carrier
subject to jurisdiction under subchapter II of
chapter 135 of title 49’’;

(5) in paragraph (33)(G) by striking ‘‘railroad
corporation subject to subchapter I of chapter
105’’ and inserting in lieu thereof ‘‘rail carrier
subject to part A of subtitle IV’’; and

(6) in paragraph (33)(H) by striking ‘‘sub-
chapter I of chapter 105’’ and inserting in lieu
thereof ‘‘part A of subtitle IV’’.
SEC. 305. TITLE 28 AMENDMENTS.

(a) CHAPTER 85.—Chapter 85 of title 28, United
States Code, is amended—

(1) in the section heading to section 1336 by
striking ‘‘Interstate Commerce Commission’s’’
and inserting in lieu thereof ‘‘Surface Trans-
portation Board’s’’;

(2) in section 1336 by striking ‘‘Interstate Com-
merce Commission’’ each place it appears and
inserting in lieu thereof ‘‘Surface Transpor-
tation Board’’;

(3) in section 1337 by striking ‘‘11707’’ each
place it appears and inserting in lieu thereof
‘‘11706 or 14706’’; and

(4) in the item relating to section 1336 of the
table of sections by striking ‘‘Interstate Com-
merce Commission’s’’ and inserting in lieu there-
of ‘‘Surface Transportation Board’s’’.

(b) SECTION 1445.—Section 1445(b) of such title
is amended—

(1) by striking ‘‘common’’; and
(2) by striking ‘‘11707’’ and inserting in lieu

thereof ‘‘11706 or 14706’’.
(c) CHAPTER 157 AMENDMENTS.—
(1) IN GENERAL.—Chapter 157 of such title is

amended—
(A) by striking ‘‘INTERSTATE COMMERCE

COMMISSION’’ in the chapter heading and in-
serting in lieu thereof ‘‘SURFACE TRANSPOR-
TATION BOARD’’;

(B) by striking ‘‘Commission’s’’ in the section
heading to section 2321 and inserting in lieu
thereof ‘‘Board’s’’;

(C) by striking ‘‘Interstate Commerce Commis-
sion’’ each place it appears and inserting in lieu
thereof ‘‘Surface Transportation Board’’;

(D) in section 2323 by striking ‘‘Commission’’
the second and third places it appears and in-
serting in lieu thereof ‘‘Board’’; and

(E) in the item relating to section 2321 of the
table of sections by striking ‘‘Commission’s’’ and
inserting in lieu thereof ‘‘Board’s’’.

(2) TABLE OF CHAPTERS.—The item relating to
chapter 157 in the table of chapters of such title
is amended by striking ‘‘Interstate Commerce
Commission’’ and inserting in lieu thereof ‘‘Sur-
face Transportation Board’’.

(d) CHAPTER 158 AMENDMENTS.—Chapter 158
of such title is amended—

(1) in section 2341(3)(A) by striking ‘‘the Inter-
state Commerce Commission,’’;

(2) by striking ‘‘and’’ at the end of section
2341(3)(C);

(3) by striking the period at the end of section
2341(3)(D) and inserting in lieu thereof ‘‘; and’’;

(4) by inserting at the end of section 2341(3)
the following new subparagraph:

‘‘(E) the Board, when the order was entered
by the Surface Transportation Board.’’;

(5) in section 2342(3)(A) by striking ‘‘41, or 43’’
and inserting in lieu thereof ‘‘or 41’’;

(6) by inserting ‘‘or pursuant to part B or (C)
of subtitle IV of title 49’’ before the semicolon at
the end of section 2342(3)(A);

(7) in section 2342(3)(B)—

(A) by striking clauses (i) and (iii); and
(B) by redesignating clauses (ii), (iv), and (v)

as clauses (i), (ii), and (iii), respectively; and
(8) by striking paragraph (5) of section 2342

and inserting in lieu thereof the following:
‘‘(5) all rules, regulations, or final orders of

the Surface Transportation Board made
reviewable by section 2321 of this title;’’.
SEC. 306. TITLE 31 AMENDMENTS.

Section 3726(b) of title 31, United States Code,
is amended—

(1) in paragraph (1) by striking ‘‘on file with
the Interstate Commerce Commission,’’ and in-
serting in lieu thereof ‘‘under title 49 or on file
with’’;

(2) in paragraph (1) by striking ‘‘or’’ at the
end;

(3) by redesignating paragraph (2) as para-
graph (3);

(4) by inserting after paragraph (1) the follow-
ing new paragraph:

‘‘(2) a lawfully quoted rate subject to the ju-
risdiction of the Surface Transportation Board;
or’’; and

(5) in paragraph (3), as redesignated by para-
graph (4) of this section, by striking ‘‘sections
10721–10724’’ and inserting in lieu thereof ‘‘sec-
tions 10721, 13712, and 15504’’.
SEC. 307. TITLE 39 AMENDMENTS.

Title 39, United States Code, is amended—
(1) in section 5005(a)(4) by striking ‘‘5201(7)’’

and inserting in lieu thereof ‘‘5201(6)’’;
(2) in section 5005(b)(3) by striking ‘‘Interstate

Commerce Commission’’ and inserting in lieu
thereof ‘‘Surface Transportation Board’’; and

(3) by striking paragraph (1) of section 5201
and inserting in lieu thereof the following:

‘‘(1) ‘Board’ means the Surface Transpor-
tation Board;’’;

(4) in section 5201(2) by striking ‘‘a motor com-
mon carrier, or express carrier’’ and inserting in
lieu thereof ‘‘or a motor carrier’’;

(5) in section 5201(4)—
(A) by striking ‘‘common’’; and
(B) by striking ‘‘permit’’ and inserting in lieu

thereof ‘‘registration’’;
(6) in section 5201(5)—
(A) by striking ‘‘common’’ each place it ap-

pears;
(B) by striking ‘‘10102(14)’’ and inserting in

lieu thereof ‘‘13102(12)’’; and
(C) by striking ‘‘certificate of public conven-

ience and necessity’’ and inserting in lieu there-
of ‘‘registration’’;

(7) by striking paragraph (6) of section 5201;
(8) in section 5201 by redesignating para-

graphs (7) and (8) as paragraphs (6) and (7), re-
spectively;

(9) in section 5201(6), as so redesignated, by
striking ‘‘certificate of public convenience and
necessity’’ and inserting in lieu thereof ‘‘certifi-
cate or registration’’;

(10) in section 5203(f) by striking ‘‘motor com-
mon carrier’’ each place it appears and inserting
in lieu thereof ‘‘motor carrier’’;

(11) in the section heading to section 5207 by
striking ‘‘Interstate Commerce Commission’’
and inserting in lieu thereof ‘‘Surface Trans-
portation Board’’;

(12) in sections 5208(a) and 5215(a) by striking
‘‘Commission’s’’ and inserting in lieu thereof
‘‘Board’s’’;

(13) in section 5215(a) by striking ‘‘motor com-
mon carrier’’ and inserting in lieu thereof
‘‘motor carrier’’;

(14) in chapter 52 by striking ‘‘Commission’’
each place it appears and inserting in lieu
thereof ‘‘Board’’; and

(15) in the item relating to section 5207 of the
table of sections of chapter 52, by striking
‘‘Interstate Commerce Commission’’ and insert-
ing in lieu thereof ‘‘Surface Transportation
Board’’.
SEC. 308. TITLE 49 AMENDMENTS.

(a) SECTION 302.—Section 302(a) of title 49,
United States Code, is amended by striking
‘‘10101a’’ and inserting in lieu thereof ‘‘13101’’.

(b) SECTION 333.—Section 333 of such title is
amended—

(1) in subsection (c)(2) by striking
‘‘11910(a)(1)’’ and inserting in lieu thereof
‘‘11904’’; and

(2) in subsection (e)—
(A) by striking ‘‘11343(a)’’ and inserting in

lieu thereof ‘‘11323(a)’’; and
(B) by striking ‘‘11344(b)’’ and inserting in

lieu thereof ‘‘11324(b)’’.
(c) CHAPTER 5.—Subchapter I of chapter 5 of

such title is amended—
(1) by striking ‘‘DUTIES’’ the first place it ap-

pears in the subchapter heading; and
(2) in section 501(a)(1) by striking ‘‘section

10102’’ and inserting in lieu thereof ‘‘sections
10102 and 13102’’.

(d) SECTION 5102.—Section 5102(7) of such title
is amended.—

(1) by striking ‘‘common’’;
(2) by striking ‘‘motor contract carrier,’’; and
(3) by striking ‘‘10102’’ and inserting in lieu

thereof ‘‘13102’’.
(e) SECTION 5333.—Section 5333(b)(3) of such

title is amended by striking ‘‘11347’’ and insert-
ing in lieu thereof ‘‘11326’’.

(f) CHAPTER 221.—Chapter 221 of such title is
amended—

(1) in section 22101(a) by striking ‘‘subchapter
I of chapter 105’’ and inserting in lieu thereof
‘‘part A of subtitle IV’’;

(2) in section 22101(a)(1) by striking ‘‘Inter-
state Commerce Commission’’ and inserting in
lieu thereof ‘‘Surface Transportation Board’’;

(3) in section 22103(b)(1) by striking ‘‘Inter-
state Commerce Commission’’ and inserting in
lieu thereof ‘‘Surface Transportation Board’’;

(4) in section 22107(c)—
(A) by striking ‘‘Interstate Commerce Commis-

sion’’ and inserting in lieu thereof ‘‘Surface
Transportation Board’’; and

(B) by striking ‘‘Commission’’ the second
place it appears and inserting in lieu thereof
‘‘Board’’; and

(5) in section 22107(d) by striking ‘‘subchapter
I of chapter 105’’ and inserting in lieu thereof
‘‘part A of subtitle IV’’.

(g) SECTION 24301.—Section 24301 of such title
is amended—

(1) in subsection (c)—
(A) by striking ‘‘Subtitle IV’’ in paragraph (1)

and inserting in lieu thereof ‘‘Part A of subtitle
IV’’;

(B) by striking ‘‘sections 10721–10724 of this
title apply’’ in paragraph (2)(A) and inserting
in lieu thereof ‘‘section 10721 of this title ap-
plies’’; and

(C) by striking ‘‘Interstate Commerce Commis-
sion under any provision of subtitle IV of this
title applicable to a carrier subject to subchapter
I of chapter 105’’ in paragraph (2)(B) and in-
serting in lieu thereof ‘‘Surface Transportation
Board under part A of subtitle IV’’; and

(2) in subsection (d) by striking ‘‘common car-
rier subject to subchapter I of chapter 105’’ and
inserting in lieu thereof ‘‘rail carrier subject to
part A of subtitle IV’’.

(h) SECTION 24501.—Section 24501(b) of such
title is amended by striking ‘‘subchapter I of
chapter 105’’ and inserting in lieu thereof ‘‘part
A of subtitle IV’’.

(i) SECTION 24705.—Section 24705 of such title
is amended by striking subsection (d).

(j) SECTIONS 30103 AND 30166.—Sections
30103(a) and 30106(d) of such title are each
amended by striking ‘‘subchapter II of chapter
105’’ each place it appears and inserting in lieu
thereof ‘‘subchapter I of chapter 135’’.

(k) CHAPTER 315.—Chapter 315 of such title is
amended—

(1) in section 31501(2) by striking ‘‘10102’’ and
inserting in lieu thereof ‘‘13102’’;

(2) in section 31501(3)(A) by striking
‘‘10521(a)’’ and inserting in lieu thereof ‘‘13501’’;

(3) in section 31502(a)(1) by striking ‘‘10521
and 10522’’ by inserting in lieu thereof ‘‘13501
and 13502’’; and

(4) in section 31503(a) by striking ‘‘subchapter
II of chapter 105’’ and inserting in lieu thereof
‘‘subchapter I of chapter 135’’.
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(l) SECTIONS 41309 AND 41502.—Sections

41309(b)(2)(A) and 41502 of such title are each
amended by striking ‘‘common’’ each place it
appears.

(m) SECTION 60115.—Section 60115(b)(4)(A) of
such title is amended by striking ‘‘(referred to in
section 10344(f) of this title)’’.

Subtitle B—Other Amendments
SEC. 311. AGRICULTURAL ADJUSTMENT ACT OF

1938 AMENDMENTS.
Section 201 of the Agricultural Adjustment Act

of 1938 (7 U.S.C. 1291) is amended—
(1) by striking ‘‘Interstate Commerce Commis-

sion’’ each place it appears and inserting in lieu
thereof ‘‘Surface Transportation Board’’;

(2) by striking ‘‘Commission’’ each place it ap-
pears (other than a place to which paragraph
(1) applies) and inserting in lieu thereof
‘‘Board’’; and

(3) by striking ‘‘Commission’s’’ in subsection
(b) and inserting in lieu thereof ‘‘Board’s’’.
SEC. 312. ANIMAL WELFARE ACT AMENDMENT.

Section 15(a) of the Animal Welfare Act (7
U.S.C. 2145(a)) is amended by striking ‘‘Inter-
state Commerce Commission’’ and inserting in
lieu thereof ‘‘Surface Transportation Board’’.
SEC. 313. FEDERAL ELECTION CAMPAIGN ACT OF

1971 AMENDMENTS.
Section 401 of the Federal Election Campaign

Act of 1971 is amended—
(1) by striking ‘‘Interstate Commerce Commis-

sion shall each promulgate, within ninety days
after the date of enactment of this Act’’ and in-
serting in lieu thereof ‘‘Surface Transportation
Board shall each maintain’’; and

(2) by inserting ‘‘or Board’’ after ‘‘or such
Commission’’.
SEC. 314. FAIR CREDIT REPORTING ACT AMEND-

MENT.
Section 621(b)(4) of the Fair Credit Reporting

Act (15 U.S.C. 1681s(b)(4)) is amended by strik-
ing ‘‘Interstate Commerce Commission with re-
spect to any common carrier subject to those
Acts’’ and inserting in lieu thereof ‘‘Secretary of
Transportation, with respect to all carriers sub-
ject to the jurisdiction of the Surface Transpor-
tation Board’’.
SEC. 315. EQUAL CREDIT OPPORTUNITY ACT

AMENDMENT.
Section 704(a)(4) of the Equal Credit Oppor-

tunity Act (15 U.S.C. 1691c(a)(4)) is amended by
striking ‘‘Interstate Commerce Commission with
respect to any common carrier subject to those
Acts’’ and inserting in lieu thereof ‘‘Secretary of
Transportation, with respect to all carriers sub-
ject to the jurisdiction of the Surface Transpor-
tation Board’’.
SEC. 316. FAIR DEBT COLLECTION PRACTICES

ACT AMENDMENT.
Section 814(b)(4) of the Fair Debt Collection

Practices Act (15 U.S.C. 1692l(b)(4)) is amended
by striking ‘‘Interstate Commerce Commission
with respect to any common carrier subject to
those Acts’’ and inserting in lieu thereof ‘‘Sec-
retary of Transportation, with respect to all car-
riers subject to the jurisdiction of the Surface
Transportation Board’’.
SEC. 317. NATIONAL TRAILS SYSTEM ACT AMEND-

MENTS.
The National Trails System Act is amended—
(1) in section 8(d)—
(A) by striking ‘‘Chairman of the Interstate

Commerce Commission’’ and inserting in lieu
thereof ‘‘Chairman of the Surface Transpor-
tation Board’’; and

(B) by striking ‘‘Commission’’ the second
place it appears and inserting in lieu thereof
‘‘Board’’; and

(2) in section 9(b) by striking ‘‘Interstate Com-
merce Commission’’ and inserting in lieu thereof
‘‘Surface Transportation Board’’.
SEC. 318. CLAYTON ACT AMENDMENTS.

The Clayton Act is amended—
(1) in section 7 (15 U.S.C. 18)—
(A) by striking ‘‘Interstate Commerce Commis-

sion’’ and inserting in lieu thereof ‘‘Surface
Transportation Board’’; and

(B) by inserting ‘‘, Board,’’ after ‘‘vesting
such power in such Commission’’;

(2) in section 11(a) (15 U.S.C. 21(a)) by strik-
ing ‘‘Interstate Commerce Commission where ap-
plicable to common carriers subject to the Inter-
state Commerce Act, as amended’’ and inserting
in lieu thereof ‘‘Surface Transportation Board
where applicable to common carriers subject to
jurisdiction under subtitle IV of title 49, United
States Code’’; and

(3) in section 16 (15 U.S.C. 22) by striking ‘‘in
equity for injunctive relief’’ and all that follows
through ‘‘Interstate Commerce Commission’’ and
inserting in lieu thereof ‘‘for injunctive relief
against any common carrier subject to the juris-
diction of the Surface Transportation Board
under subtitle IV of title 49, United States
Code’’.
SEC. 319. INSPECTOR GENERAL ACT OF 1978

AMENDMENT.
Section 8G(a)(2) of the Inspector General Act

of 1978 (5 U.S.C. App.) is amended by striking
‘‘the Interstate Commerce Commission,’’.
SEC. 320. ENERGY POLICY ACT OF 1992 AMEND-

MENTS.
Subsections (a) and (d) of section 1340 of the

Energy Policy Act of 1992 (42 U.S.C. 13369(a)
and (d)) are each amended by striking ‘‘Inter-
state Commerce Commission’’ and inserting in
lieu thereof ‘‘Surface Transportation Board’’.
SEC. 321. MERCHANT MARINE ACT, 1920, AMEND-

MENTS.
The Merchant Marine Act, 1920, is amended—
(1) in section 8 (46 U.S.C. App. 867)—
(A) by striking ‘‘Interstate Commerce Commis-

sion’’ both places it appears and inserting in
lieu thereof ‘‘Surface Transportation Board’’;
and

(B) by striking ‘‘commission’’ and inserting in
lieu thereof ‘‘Board’’;

(2) in section 27A (46 U.S.C. App. 883–1) by
striking ‘‘common or contract’’ and all that fol-
lows through ‘‘, which otherwise’’ and inserting
in lieu thereof ‘‘carrier subject to jurisdiction
under subchapter II of chapter 135 of title 49,
United States Code, which otherwise’’; and

(3) in section 28 (46 U.S.C. App. 884)—
(A) by striking ‘‘common’’;
(B) by striking ‘‘Interstate Commerce Commis-

sion’’ and inserting in lieu thereof ‘‘Surface
Transportation Board’’; and

(C) by striking ‘‘commission’’ each place it ap-
pears and inserting in lieu thereof ‘‘Board’’.
SEC. 322. RAILWAY LABOR ACT AMENDMENTS.

Section 1 of the Railway Labor Act (45 U.S.C.
151) is amended—

(1) in the first paragraph by striking ‘‘express
company, sleeping-car company, carrier by rail-
road, subject to the Interstate Commerce Act’’
and inserting in lieu thereof ‘‘railroad subject to
the jurisdiction of the Surface Transportation
Board’’;

(2) in the first and fifth paragraphs by strik-
ing ‘‘Interstate Commerce Commission’’ each
place it appears and inserting in lieu thereof
‘‘Surface Transportation Board’’; and

(3) in the fifth paragraph by striking ‘‘Com-
mission’’ the second and fourth places it ap-
pears and inserting in lieu thereof ‘‘Board’’.
SEC. 323. RAILROAD RETIREMENT ACT OF 1974

AMENDMENTS.
Section 1 of the Railroad Retirement Act of

1974 (45 U.S.C. 231) is amended—
(1) by striking subsection (a)(1)(i) and insert-

ing in lieu thereof the following:
‘‘(i) any carrier by railroad subject to the ju-

risdiction of the Surface Transportation Board
under part A of subtitle IV of title 49, United
States Code;’’;

(2) in subsection (a)(2)(ii) by striking ‘‘Inter-
state Commerce Commission is hereby author-
ized and directed upon request of the Board’’
and inserting in lieu thereof ‘‘Surface Transpor-
tation Board is hereby authorized and directed
upon request of the Railroad Retirement
Board’’; and

(3) in subsection (o) by inserting ‘‘the Surface
Transportation Board,’’ after ‘‘the Interstate
Commerce Commission,’’.

SEC. 324. RAILROAD UNEMPLOYMENT INSURANCE
ACT AMENDMENTS.

The Railroad Unemployment Insurance Act is
amended—

(1) in section 1(a) (45 U.S.C. 351(a)) by strik-
ing ‘‘Interstate Commerce Commission is hereby
authorized and directed upon request of the
Board’’ and inserting in lieu thereof ‘‘Surface
Transportation Board is hereby authorized and
directed upon request of the Railroad Retire-
ment Board’’;

(2) by striking paragraph (b) of such section 1
and inserting in lieu thereof the following:

‘‘(b) The term ‘carrier’ means a railroad sub-
ject to the jurisdiction of the Surface Transpor-
tation Board under part A of subtitle IV of title
49, United States Code.’’; and

(3) by striking ‘‘Interstate Commerce Commis-
sion, adjusted, as determined by the Board’’ in
section 2(h)(3) (45 U.S.C. 352(h)(3)) and insert-
ing in lieu thereof ‘‘Surface Transportation
Board, adjusted, as determined by the Railroad
Retirement Board’’.
SEC. 325. EMERGENCY RAIL SERVICES ACT OF

1970 AMENDMENTS.
The Emergency Rail Services Act of 1970 is

amended—
(1) in section 2 (45 U.S.C. 661)—
(A) by striking paragraph (2) and inserting in

lieu thereof the following:
‘‘(2) ‘Board’ means the Surface Transpor-

tation Board.’’; and
(B) in paragraph (3) by striking ‘‘common car-

rier by railroad subject to part I of the Inter-
state Commerce Act (49 U.S.C. 1–27)’’ and insert-
ing in lieu thereof ‘‘rail carrier subject to part A
of subtitle IV of title 49, United States Code’’;

(2) in section 3—
(A) by striking ‘‘the provisions of section 5 of

the Interstate Commerce Act’’ in subsection
(b)(4) and inserting in lieu thereof ‘‘subchapter
II of chapter 113 of title 49, United States
Code’’; and

(B) by striking ‘‘Commission’’ each place it
appears and inserting in lieu thereof ‘‘Board’’;
and

(3) in section 6(a) (45 U.S.C. 665(a)) by strik-
ing ‘‘Interstate Commerce Commission’’ and in-
serting in lieu thereof ‘‘Board’’.
SEC. 326. ALASKA RAILROAD TRANSFER ACT OF

1982 AMENDMENTS.
Section 608 of the Alaska Railroad Transfer

Act of 1982 (45 U.S.C. 1207) is amended—
(1) by striking ‘‘the jurisdiction of the Inter-

state Commerce Commission under chapter 105’’
in subsection (a)(1) and inserting in lieu thereof
‘‘part A’’; and

(2) by striking ‘‘the jurisdiction of the Inter-
state Commerce Commission under chapter 105’’
in subsection (c) and inserting in lieu thereof
‘‘part A’’.
SEC. 327. REGIONAL RAIL REORGANIZATION ACT

OF 1973 AMENDMENTS.
The Regional Rail Reorganization Act of 1973

is amended—
(1) in section 102(15) (45 U.S.C. 702(15)) by

striking ‘‘common carrier by railroad as defined
in section 1(3) of part I of the Interstate Com-
merce Act (49 U.S.C. 1(3))’’ and inserting in lieu
thereof ‘‘rail carrier subject to part A of subtitle
IV of title 49, United States Code’’;

(2) in section 301(b) (45 U.S.C. 741(b)) by strik-
ing ‘‘common carrier by railroad under section
1(3) of the Interstate Commerce Act (49 U.S.C.
1(3))’’ and inserting in lieu thereof ‘‘rail carrier
subject to part A of subtitle IV of title 49, United
States Code’’;

(3) in section 304 (45 U.S.C. 744)—
(A) by striking ‘‘205(d)(6) of this Act’’ in sub-

section (a)(2)(B) and inserting in lieu thereof
‘‘10362(b)(6) of title 49, United States Code’’;

(B) by striking ‘‘Interstate Commerce Act’’
and inserting in lieu thereof ‘‘part A of subtitle
IV of title 49, United States Code’’;

(C) in subsection (d)(3)—
(i) by striking ‘‘this title,’’ and all that follows

through ‘‘(A) shall take’’ and inserting in lieu
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thereof ‘‘this title, the Commission shall take’’;
and

(ii) by striking ‘‘this subsection; and’’ and all
that follows through ‘‘205(d)(6) of this Act’’ and
inserting in lieu thereof ‘‘this subsection’’;

(D) in subsection (e)(4)—
(i) by striking ‘‘and under regulations issued

by the Office pursuant to section 205(d)(5) of
this Act’’ in subparagraph (A); and

(ii) by striking ‘‘and regulations issued by the
Office pursuant to section 205(d)(5) of this Act’’
in subparagraph (C);

(E) in subsection (e)(5)—
(i) by striking ‘‘and under regulations issued

by the Office pursuant to section 205(d)(5) of
this Act’’ in subparagraph (A); and

(ii) by striking ‘‘and under regulations issued
by the Office pursuant to section 205(d)(5) of
this Act’’ in subparagraph (B);

(F) in subsection (e)(7)(A) by striking ‘‘and
under regulations issued by the Office pursuant
to section 205(d)(5) of this Act’’; and

(G) in subsection (g) by striking ‘‘the Inter-
state Commerce Act’’ and inserting in lieu there-
of ‘‘part A of subtitle IV of title 49, United
States Code’’;

(4) in section 308 (45 U.S.C. 748)—
(A) by striking ‘‘10905(d)–(f)’’ in subsection

(d)(1) and inserting in lieu thereof ‘‘10904’’; and
(B) by striking ‘‘10903(b)(2)’’ in subsection (f)

and inserting in lieu thereof ‘‘10903(b)(3)’’; and
(5) by inserting after section 712 the following

new section:
‘‘CLASS II RAILROADS RECEIVING FEDERAL

ASSISTANCE

‘‘SEC. 713. The Surface Transportation Board
shall impose no labor protection conditions in
approving an application under section 10902 of
title 49, United States Code, when the applica-
tion involves a Class II rail carrier which—

‘‘(1) is headquartered in a State, and operates
in at least one State, with a population of less
than 1,000,000 persons, as determined by the
1990 census; and

‘‘(2) has, as of January 1, 1996, been a recipi-
ent of repayable Federal Railroad Administra-
tion assistance in excess of $5,000,000.’’.
SEC. 328. MILWAUKEE RAILROAD RESTRUCTUR-

ING ACT AMENDMENT.
Section 18 of the Milwaukee Railroad Restruc-

turing Act (45 U.S.C. 916) is repealed.
SEC. 329. ROCK ISLAND RAILROAD TRANSITION

AND EMPLOYEE ASSISTANCE ACT
AMENDMENTS.

The Rock Island Railroad Transition and Em-
ployee Assistance Act is amended—

(1) in section 104(a) (45 U.S.C. 1003(a)) by
striking ‘‘section 11125 of title 49, United States
Code, or’’; and

(2) by striking section 120 (45 U.S.C. 1015).
SEC. 330. RAILROAD REVITALIZATION AND REGU-

LATORY REFORM ACT OF 1976
AMENDMENTS.

The Railroad Revitalization and Regulatory
Reform Act of 1976 is amended—

(1) in section 102(7) (45 U.S.C. 802(7)) by strik-
ing ‘‘common carrier by railroad or express, as
defined in section 1(3) of the Interstate Com-
merce Act (49 U.S.C. 1(3))’’ and inserting in lieu
thereof ‘‘rail carrier subject to part A of subtitle
IV of title 49, United States Code’’;

(2) in section 505(a)(3) (45 U.S.C. 825(a)(3))—
(A) by striking ‘‘A financially responsible per-

son (as defined in section 10910(a)(1) of title 49,
United States Code)’’ and inserting in lieu
thereof ‘‘(A) A financially responsible person’’;
and

(B) by inserting at the end the following new
subparagraph:

‘‘(B) For purposes of this paragraph, the term
‘financially responsible person’ means a person
who (i) is capable of paying the constitutional
minimum value of the railroad line proposed to
be acquired, and (ii) is able to assure that ade-
quate transportation will be provided over such
line for a period of not less than 3 years. Such
term includes a governmental authority but does
not include a class I or class II rail carrier.’’;

(3) in section 509(b) (45 U.S.C. 829(b)) by strik-
ing paragraph (2); and

(4) in section 510 (45 U.S.C. 830) by striking
‘‘the provisions of section 20a of the Interstate
Commerce Act (49 U.S.C. 20a), nor’’.
SEC. 331. NORTHEAST RAIL SERVICE ACT OF 1981

AMENDMENTS.
The Northeast Rail Service Act of 1981 is

amended in section 1164 (45 U.S.C. 1112) by
striking ‘‘11344 or 11345’’ each place it appears
and inserting in lieu thereof ‘‘11324 or 11325’’.
SEC. 332. CONRAIL PRIVATIZATION ACT AMEND-

MENT.
Section 4036 of the Conrail Privatization Act

(45 U.S.C. 1344) is amended by striking ‘‘(19)’’.
SEC. 333. MIGRANT AND SEASONAL AGRICUL-

TURAL WORKER PROTECTION ACT
AMENDMENTS.

Section 401(b)(2)(C) of the Migrant and Sea-
sonal Agricultural Worker Protection Act (29
U.S.C. 1841(b)(2)(C)) is amended by striking
‘‘part II of the Interstate Commerce Act (49
U.S.C. 301 et seq.), or any successor provision
of’’ and inserting in lieu thereof ‘‘part B of’’.
SEC. 334. FEDERAL AVIATION ADMINISTRATION

AUTHORIZATION ACT OF 1994.
Section 601(d) of the Federal Aviation Admin-

istration Authorization Act of 1994 (Public Law
103–305) is repealed.
SEC. 335. TERMINATION OF CERTAIN MARITIME

AUTHORITY.
(a) REPEAL OF INTERCOASTAL SHIPPING ACT,

1933.—The Intercoastal Shipping Act, 1933 (46
U.S.C. App. 843 et seq.) is repealed effective Sep-
tember 30, 1996.

(b) REPEAL OF PROVISIONS OF SHIPPING ACT,
1916.—The following provisions of the Shipping
Act, 1916 are repealed effective September 30,
1996:

(1) Section 3 (46 U.S.C. App. 804).
(2) Section 14 (46 U.S.C. App. 812).
(3) Section 15 (46 U.S.C. App. 814).
(4) Section 16 (46 U.S.C. App. 815).
(5) Section 17 (46 U.S.C. App. 816).
(6) Section 18 (46 U.S.C. App. 817).
(7) Section 19 (46 U.S.C. App. 818).
(8) Section 20 (46 U.S.C. App. 819).
(9) Section 21 (46 U.S.C. App. 820).
(10) Section 22 (46 U.S.C. App. 821).
(11) Section 23 (46 U.S.C. App. 822).
(12) Section 24 (46 U.S.C. App. 823).
(13) Section 25 (46 U.S.C. App. 824).
(14) Section 27 (46 U.S.C. App. 826).
(15) Section 29 (46 U.S.C. App. 828).
(16) Section 30 (46 U.S.C. App. 829).
(17) Section 31 (46 U.S.C. App. 830).
(18) Section 32 (46 U.S.C. App. 831).
(19) Section 33 (46 U.S.C. App. 832).
(20) Section 35 (46 U.S.C. App. 833a).
(21) Section 43 (46 U.S.C. App. 841a).
(22) Section 45 (46 U.S.C. App. 841c).
(c) CONFORMING AMENDMENTS.—
(1) MERCHANT MARINE ACT, 1936.—Section

204(a) of the Merchant Marine Act, 1936 (46
U.S.C. App. 1114(a)) is amended by striking ‘‘the
Intercoastal Shipping Act, 1933,’’.

(2) SHIPPING ACT OF 1984.—Section 5(e) of the
Shipping Act of 1984 (46 U.S.C. App. 1704(e)) is
amended—

(A) by striking ‘‘This Act, the Shipping Act,
1916, and the Intercoastal Shipping Act, 1933,’’
and inserting ‘‘This Act and the Shipping Act,
1916’’; and

(B) by striking ‘‘this Act, the Shipping Act,
1916, or the Intercoastal Shipping Act, 1933,’’
and inserting ‘‘this Act or the Shipping Act,
1916’’.
SEC. 336. ARMORED CAR INDUSTRY RECIPROCITY

ACT OF 1993 AMENDMENTS.
Section 5(2) of the Armored Car Industry Reci-

procity Act of 1993 (15 U.S.C. 5904) is amended—
(1) by striking ‘‘subchapter II of chapter 105’’

and inserting in lieu thereof ‘‘subchapter I of
chapter 135’’; and

(2) by striking ‘‘holding the appropriate cer-
tificate, permit, or license issued under sub-
chapter II of chapter 109’’ and inserting in lieu
thereof ‘‘is registered under chapter 139’’.

SEC. 337. LABOR MANAGEMENT RELATIONS ACT,
1947 AMENDMENT.

Section 302(b)(2) of the Labor Management
Relations Act, 1947 (29 U.S.C. 186(b)(2)) is
amended by striking the parenthetical phrase
and inserting in lieu thereof ‘‘(as defined in sec-
tion 13102 of title 49, United States Code)’’.
SEC. 338. INLANDS WATERWAY REVENUE ACT OF

1978 AMENDMENT.
Section 205(f)(1) of the Inlands Waterway

Revenue Act of 1978 (33 U.S.C. 1803(f)(1)) is
amended by striking ‘‘as set forth’’ and all that
follows through the period at the end and in-
serting in lieu thereof ‘‘as set forth in sections
10101 and 13101 of title 49, United States Code.’’.
SEC. 339. NOISE CONTROL ACT OF 1972 AMEND-

MENT.
Section 18(d) of the Noise Control Act of 1972

(42 U.S.C. 4917(d)) is amended to read as fol-
lows:

‘‘(d) For purposes of this section, the term
‘motor carrier’ includes a motor carrier and
motor private carrier as those terms are defined
in section 13102 of title 49, United States Code.’’.
SEC. 340. FAIR LABOR STANDARDS ACT OF 1938

AMENDMENT.
Section 13(b)(2) of the Fair Labor Standards

Act of 1938 (29 U.S.C. 213(b)(2)) is amended by
striking ‘‘common carrier by rail and subject to
the provisions of part I of the Interstate Com-
merce Act’’ and inserting in lieu thereof ‘‘rail
carrier subject to part A of subtitle IV of title 49,
United States Code’’.
TITLE IV—MISCELLANEOUS PROVISIONS

SEC. 401. CERTAIN COMMERCIAL SPACE LAUNCH
ACTIVITIES.

The licensing of a launch vehicle or launch
site operator (including any amendment, exten-
sion, or renewal of the license) under chapter
701 of title 49, United States Code, shall not be
considered a major Federal action for purposes
of section 102(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(C)) if—

(1) the Department of the Army has issued a
permit for the activity; and

(2) the Army Corps of Engineers has found
that the activity has no significant impact.
SEC. 402. DESTRUCTION OF MOTOR VEHICLES OR

MOTOR VEHICLE FACILITIES;
WRECKING TRAINS.

(a) DESTRUCTION OF MOTOR VEHICLES OR
MOTOR VEHICLE FACILITIES.—Section 33 of title
18, United States Code, is amended—

(1) by inserting ‘‘(a)’’ before ‘‘Whoever’’ the
first place it appears; and

(2) by adding at the end the following:
‘‘(b) Whoever is convicted of a violation of

subsection (a) involving a motor vehicle that, at
the time the violation occurred, carried high-
level radioactive waste (as that term is defined
in section 2(12) of the Nuclear Waste Policy Act
of 1982 (42 U.S.C. 10101(12))) or spent nuclear
fuel (as that term is defined in section 2(23) of
the Nuclear Waste Policy Act of 1982 (42 U.S.C.
10101(23))), shall be fined under this title and
imprisoned for any term of years not less than
30, or for life.’’.

(b) WRECKING TRAINS.—Section 1992 of such
title is amended—

(1) by inserting ‘‘(a)’’ before ‘‘Whoever’’ the
first place it appears;

(2) by inserting ‘‘(b)’’ before ‘‘Whoever is con-
victed’’;

(3) striking ‘‘any such crime, which’’ and in-
serting ‘‘a violation of subsection (a) that’’;

(4) by inserting after the paragraph beginning
‘‘Whoever is convicted’’ the following:

‘‘Whoever is convicted of any such violation
involving a train that, at the time the violation
occurred, carried high-level radioactive waste
(as that term is defined in section 2(12) of the
Nuclear Waste Policy Act of 1982 (42 U.S.C.
10101(12))) or spent nuclear fuel (as that term is
defined in section 2(23) of the Nuclear Waste
Policy Act of 1982 (42 U.S.C. 10101(23))), shall be
fined under this title and imprisoned for any
term or years not less than 30, or for life.’’; and
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(5) by inserting ‘‘(c)’’ before ‘‘A judgment’’.

SEC. 403. VIOLATION OF GRADE-CROSSING LAWS
AND REGULATIONS.

(a) FEDERAL REGULATIONS.—Section 31310 of
title 49, United States Code, is amended by add-
ing at the end thereof the following:

‘‘(h) GRADE-CROSSING VIOLATIONS.—
‘‘(1) SANCTIONS.—The Secretary shall issue

regulations establishing sanctions and penalties
relating to violations, by persons operating com-
mercial motor vehicles, of laws and regulations
pertaining to railroad-highway grade crossings.

‘‘(2) MINIMUM REQUIREMENTS.—The regula-
tions issued under paragraph (1) shall, at a
minimum, require that—

‘‘(A) the penalty for a single violation is not
less than a 60-day disqualification of the driv-
er’s commercial driver’s license; and

‘‘(B) any employer that knowingly allows,
permits, authorizes, or requires an employee to
operate a commercial motor vehicle in violation
of such a law or regulation shall be subject to a
civil penalty of not more than $10,000.’’.

(b) DEADLINE.—The initial regulations re-
quired under section 31310(h) of title 49, United
States Code, shall be issued not later than 1
year after the date of the enactment of this Act.

(c) STATE REGULATIONS.—Section 31311(a) of
title 49, Untied States Code, is amended by add-
ing at the end thereof the following:

‘‘(18) The State shall adopt and enforce regu-
lations prescribed by the Secretary under section
31310(h) of this title.’’.
SEC. 404. MISCELLANEOUS TITLE 23 AMEND-

MENTS.
Section 127 of title 23, United States Code, is

amended by adding at the end the following:
‘‘(g) OPERATION OF CERTAIN SPECIALIZED

HAULING VEHICLES ON CERTAIN PENNSYLVANIA
HIGHWAYS.—If the segment of United States
Route 220 between Bedford and Bald Eagle,
Pennsylvania, is designated as part of the Inter-
state System, the single axle weight, tandem
axle weight, gross vehicle weight, and bridge
formula limits set forth in subsection (a) shall
not apply to that segment with respect to the
operation of any vehicle which could have le-
gally operated on that segment before the date
of the enactment of this subsection.’’.
SEC. 405. TECHNICAL AMENDMENTS.

(a) NHS DESIGNATION ACT.—Effective Novem-
ber 28, 1995, the National Highway System Des-
ignation Act of 1995 (Public Law 104–59) is
amended—

(1) in section 312(b) (109 Stat. 584) by striking
‘‘of such title’’ and inserting in lieu thereof ‘‘of
title 23, United States Code’’;

(2) in section 319(b)(3) (109 Stat. 589) by strik-
ing ‘‘at the end’’ and inserting in lieu thereof
‘‘after paragraph (3)’’;

(3) in section 332(a)(1)(C)(iii) (109 Stat. 596) by
inserting closing quotation marks after ‘‘Mex-
ico’’;

(4) in section 336(1) (109 Stat. 602)—
(A) by striking ‘‘for’’ each place it appears;

and
(B) by inserting ‘‘for’’ after ‘‘million’’ each

place it appears; and
(5) by inserting closing quotation marks and a

period after the period at the end of section
337(c)(1)(B) (109 Stat. 603).

(b) TITLE 23.—Section 149(b) of title 23, United
States Code, is amended—

(1) by inserting ‘‘or’’ after the semicolon at
the end of paragraph (3); and

(2) by striking ‘‘; or’’ at the end of paragraph
(4) and inserting a period.

(c) ISTEA.—Section 1069(v) of the Inter-
national Surface Transportation Efficiency Act
of 1991 (105 Stat. 2010) is amended by striking
the period at the end of the first sentence.
SEC. 406. FIBER DRUM PACKAGING.

(a) IN GENERAL.—In the administration of
chapter 51 of title 49, United States Code, the
Secretary of Transportation shall issue a final
rule within 60 days after the date of the enact-
ment of this Act authorizing the continued use

of fiber drum packaging with a removable head
for the transportation of liquid hazardous mate-
rials with respect to those liquid hazardous ma-
terials transported by such drums pursuant to
regulations in effect on September 30, 1991, if—

(1) the packaging is in compliance with regu-
lations of the Secretary under the Hazardous
Materials Transportation Act as in effect on
September 30, 1991; and

(2) the packaging will not be used for the
transportation of hazardous materials that in-
clude materials which are poisonous by inhala-
tion or materials in Packing Groups I and II.

(b) EXPIRATION.—The regulation referred to in
subsection (a) shall expire on the later of Sep-
tember 30, 1997, or the date on which funds are
authorized to be appropriated to carry out chap-
ter 51 of title 49, United States Code (relating to
transportation of hazardous materials), for fis-
cal years beginning after September 30, 1997.

(c) STUDY.—
(1) IN GENERAL.—Within 90 days after the date

of the enactment of this Act, the Secretary shall
contract with the National Academy of Sciences
to conduct a study—

(A) to determine whether the requirements of
section 5103(b) of title 49, United States Code
(relating to regulations for safe transportation),
as they pertain to fiber drum packaging with a
removable head can be met for the transpor-
tation of liquid hazardous materials (with re-
spect to those liquid hazardous materials trans-
ported by such drums pursuant to regulations in
effect on September 30, 1991) with standards (in-
cluding fiber drum industry standards set forth
in a June 8, 1992, exemption application submit-
ted to the Department of Transportation), other
than the performance-oriented packaging stand-
ards adopted under docket number HM–181 con-
tained in part 178 of title 49, Code of Federal
Regulations; and

(B) to determine whether a packaging stand-
ard (including such fiber drum industry stand-
ards), other than such performance-oriented
packaging standards, will provide an equal or
greater level of safety for the transportation of
liquid hazardous materials than would be pro-
vided if such performance-oriented packaging
standards were in effect.

(2) COMPLETION.—The study shall be com-
pleted before March 1, 1997 and shall be trans-
mitted to the Committee on Commerce, Science,
and Transportation of the Senate and the
Transportation and Infrastructure Committee of
the House of Representatives.

(d) SECRETARIAL ACTION.—By September 30,
1997, the Secretary shall issue final regulations
to determine what standards should apply to
fiber drum packaging with a removable head for
transportation of liquid hazardous materials
(with respect to those liquid hazardous mate-
rials transported by such drums pursuant to
regulations in effect on September 30, 1991) after
September 30, 1997. In issuing such regulations,
the Secretary shall give full and substantial
consideration to the results of the study con-
ducted in subsection (c).
SEC. 407. NONCONTIGUOUS DOMESTIC TRADE

STUDY.
Within 6 months after the effective date of

this Act, the Secretary of Transportation shall
transmit to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives a
study that analyzes each of the noncontiguous
domestic trades, including analyzing—

(1) carrier competition in both regulated and
unregulated portions of those trades;

(2) rate structures in those trades;
(3) the impact of tariff filing on carrier pric-

ing;
(4) the problems of parallel pricing and its im-

pact on competition in the domestic trades;
(5) the impact on domestic cargo pricing of

foreign cargo services;
(6) whether additional protections are needed

to protect shippers from the abuse of market
power; and

(7) the extent to which statutory or regulatory
changes should be made to further the transpor-
tation policy of section 13101 of title 49, United
States Code.
SEC. 408. FEDERAL HIGHWAY ADMINISTRATION

RULEMAKING.
(a) ADVANCE NOTICE.—The Federal Highway

Administration shall issue an advance notice of
proposed rulemaking dealing with a variety of
fatigue-related issues pertaining to commercial
motor vehicle motor vehicle safety (including 8
hours of continuous sleep after 10 hours of driv-
ing, loading and unloading operations, auto-
mated and tamper-proof recording devices, rest
and recovery cycles, fatigue and stress in longer
combination vehicles, fitness for duty, and other
appropriate regulatory and enforcement coun-
termeasures for reducing fatigue-related inci-
dents and increasing driver alertness) not later
than March 1, 1996.

(b) RULEMAKING.—The Federal Highway Ad-
ministration shall issue a notice of proposed
rulemaking dealing with such issues within 1
year after issuance of the advance notice under
subsection (a) is published and shall issue a
final rule dealing with those issues within 2
years after the last day of such 1-year period.

And the Senate agree to the same.

From the Committee on Transportation and
Infrastructure, for consideration of the
House bill, and the Senate amendment, and
modifications committed to conference:

BUD SHUSTER,
BILL CLINGER,
TOM PETRI,
HOWARD COBLE,
SUSAN MOLINARI,
NICK RAHALL,

As additional conferees from the Committee
on the Judiciary, for consideration of the
House bill, and the Senate amendment, and
modifications committed to conference:

HENRY HYDE,
CARLOS J. MOORHEAD,

Managers on the Part of the House.

LARRY PRESSLER,
TED STEVENS,
CONRAD BURNS,
TRENT LOTT,
KAY BAILEY HUTCHISON,
JOHN ASHCROFT,
FRITZ HOLLINGS,
DANIEL K. INOUYE,
J.J. EXON,
JAY ROCKEFELLER,
JOHN BREAUX,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 2539) to
abolish the Interstate Commerce Commis-
sion, to amend subtitle IV of title 49, United
States Code, to reform economic regulation
of transportation, and for other purposes,
submit the following joint statement to the
House and the Senate in explanation of the
effect of the action agreed upon by the man-
agers and recommended in the accompany-
ing conference report:

The Senate amendment struck all of the
House bill after the enacting clause and in-
serted a substitute text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment that is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed to
in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and cleri-
cal changes.
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SECTION-BY-SECTION ANALYSIS OF H.R. 2539

TITLE I—ABOLITION OF INTERSTATE COMMERCE
COMMISSION

SECTION 101. ABOLITION.

House provision

This section abolishes the Interstate Com-
merce Commission upon enactment.
Senate amendment

This section would terminate the ICC upon
the transfer of its remaining functions to the
Board and the Secretary, on January 1, 1996.
It would terminate the FMC one year later,
on January 1, 1997 and transfer its remaining
functions to the new Board.
Conference amendment

The conference terminates the ICC and
transfers remaining functions to a new Sur-
face Transportation Board and the Secretary
effective January 1, 1996.
SEC. 102. RAIL PROVISIONS.

This section rewrites the rail portions of
subtitle IV of Title 49, United States Code
(Interstate Commerce Act) as follows:

SUBTITLE IV—INTERSTATE TRANSPORTATION

Part A—Rail

Chapter 101—General Provisions

SEC. 10101. RAIL TRANSPORTATION POLICY.

House provision

This provision integrates the relevant por-
tion of former Section 10101 (general na-
tional transportation policy) and former
Section 10101a (rail transportation policy).
The changes to the content of the rail trans-
portation policy are to conform to the aboli-
tion of minimum rate jurisdiction.

Senate amendment

Section 302 (Rail Transportation Policy)
amends 49 U.S.C. 10101a, which states the rail
transportation policy, to add an additional
national policy goal of providing for expedi-
tious handling and resolution of all proceed-
ings required or permitted to be brought
under the provisions of this subtitle. The
provision recognizes that timely action by
the Board is necessary, particularly when
providing remedies to protect captive ship-
pers against market abuse.

Conference substitute

The Conference provision integrates all
policy goals into a single rail transportation
policy. It retains relevant prior policy goals,
while adding the additional goal of providing
expeditious administrative remedies.
SEC. 10102. DEFINITIONS.

House provision

The amended definitions delete several
terms rendered redundant in light of the abo-
lition of regulatory jurisdiction over express
and sleeping car companies. Unlike the
former Section 10102, the definitions are con-
fined entirely to terms relevant to railroad
provisions.

Senate amendment

Section 303 (Definitions) amends 49 U.S.C.
10102, which defines terms used in rail provi-
sions to remove terms that are not perti-
nent, to update and clarify the term ‘‘rail
carrier’’, and to remove references to pas-
senger transportation.

Conference substitute

This provision integrates changes common
to both House and Senate provisions to re-
flect reductions in regulatory jurisdiction.
To reflect the reorganization of all rail pro-
visions into a separate part, non-rail defini-
tions have been deleted. To clarify that only
providers of rail transportation for com-
pensation are within the scope of the stat-
ute, the definition of ‘‘rail carrier’’ is limited
to persons providing common carrier rail
transportation.

Chapter 105—Jurisdiction

SEC. 10501. GENERAL JURISDICTION.

House provision

This provision (Section 10301) replaces the
railroad portion of former Section 10501. Con-
forming changes are made to reflect the di-
rect preemption of State economic regula-
tion of railroads.

Senate amendment

Section 304 (General Jurisdiction) amends
49 U.S.C. 10501, which establishes jurisdiction
over rail and pipeline transportation and
intermodal rail-water or pipeline-water
transportation in several respects. The ex-
clusive nature of the Board’s regulatory au-
thority would be clarified. The Board’s rail
jurisdiction would be limited to freight
transportation, because rail passenger trans-
portation today (other than service by Am-
trak, which is not regulated under the Inter-
state Commerce Act) is now purely local or
regional in nature and should be regulated (if
at all) at that level. Outdated references to
express and sleeping car carriers, which no
longer exist, would be removed. References
to the regulation of intrastate rail transpor-
tation would be updated.

Conference substitute

This provision adopted by the Conference
changes the statement of agency jurisdiction
to reflect curtailment of regulatory jurisdic-
tion in areas such as passenger transpor-
tation. In light of the exclusive Federal au-
thority over auxiliary tracks and facilities,
this subject in integrated into the statement
of general jurisdiction. This section also
clarifies that, although regulation of pas-
senger transportation is generally elimi-
nated, public transportation authorities that
meet the existing criteria for being rail car-
riers may invoke the terminal area and re-
ciprocal switching access remedies of section
11102 and 11103.

Also integrated into the statement of gen-
eral jurisdiction is the delineation of the ex-
clusivity of Federal remedies with respect to
the regulation of rail transportation. Former
section 10103 dealt with remedies in all
modes of transportation regulated by the
ICC, but since 1980, former section 10501(d)
and 11501(b), with respect to rail transpor-
tation, had already replaced the former
standard of cumulative remedies with an ex-
clusive Federal standard, in order to assure
uniform administration of the regulatory
standards of the Staggers Act. The Con-
ference provision retains this general rule,
while clarifying that the exclusivity is lim-
ited to remedies with respect to rail regula-
tion—not State and Federal law generally.
For example, criminal statutes governing
antitrust matters not pre-empted by this
Act, and laws defining such criminal offenses
as bribery and extortion, remain fully appli-
cable unless specifically displaced, because
they do not generally collide with the
scheme of economic regulation (and deregu-
lation) of rail transportation.
SEC. 10502. AUTHORITY TO EXEMPT RAIL CAR-

RIER TRANSPORTATION.

House provision

This provision replaces the railroad por-
tions of former section 10505. The basic cri-
teria for exemption—a crucially important
delegated power to expand existing statutory
deregulation through administrative ac-
tion—remain as in prior law. However, the
new provision sets a 90-day time limit on the
agency’s decision to initiate a requested ex-
emption proceeding, and a one-year statu-
tory limit on completion of any ensuring rail
exemption proceeding. The new provision
also eliminates former restrictions on use of
the exemption power in matters relating to
intermodal ownership. The new provision

also emphasizes in subsection (a) the Stag-
gers Act policy that the exemption power
should be utilized to the maximum extent
consistent with applicable law and policy.

Senate amendment

Section 306 (Authority to Exempt Rail Car-
rier and Motor Carrier Transportation)
amends 49 U.S.C. 10505, which authorizes dis-
cretionary exemptions from the application
of statutory provisions to comport with the
scope of this part, by excluding entities and
matters not regulated under Part A and by
embracing pipeline carriage. The exemption
authority is further modified to afford the
Board flexibility to change the way in which
a provision applies (and not simply whether
it applies) through exemption.

A 180-day time limit would be imposed for
decisions to grant or revoke an exemption,
in response to concerns that both exemption
applications and revocation applications
have not been processed with sufficient expe-
dition. The revocation provision is also clari-
fied, by directing the Board to revoke an ex-
emption to the extent that regulation is
needed and by directing the Board to con-
sider the availability of other economic
transportation alternatives, among other
factors. In considering monetary damages
upon revocation of an exemption, the Board
is directed to take into account any dilatory
railroad practices. Outdated restrictions
against intermodal ownership would be re-
moved.

Conference substitute

The Conference provision combines the
general standards and directives of the
House bill with the accountability and time
limit features of the House bill and Senate
amendment. In responding to either a re-
quest to issue an exemption or to revoke
one, the Board must determine within 90
days whether to conduct a proceeding as re-
quested. If a denied request involves a class
exemption, a public explanation of the denial
must be given in the Federal Register. Any
proceeding to grant or revoke an exemption
must be completed within 9 months of the
initiation of the proceeding.

The Conference recognizes that in the ex-
emption context, as well as in other areas of
the Board’s jurisdiction, situations may
arise in which irreparable harm is threat-
ened and immediate action therefore re-
quired. The agency’s previously established
implied power to grant administrative in-
junctive relief has now been codified in sec-
tion 721(b)(4). It is the Conference’s intent
that this power should be fully available to
address situations involving imminent
threats of irreparable harm in the exemption
context and elsewhere.

While the Conference supports the current
practice of granting exemptions from regula-
tion when regulation is not needed to carry
out the national transportation policy or
protect against market abuse, the Con-
ference is equally concerned that requests to
revoke exemptions by given careful consider-
ation by the Board. When considering a rev-
ocation request, the Board should continue
to require demonstrated abuse of market
power that can be remedied only by reim-
position of regulation or that regulation is
needed to carry out the national transpor-
tation policy. The Conference expects the
Board to examine all competitive transpor-
tation factors that restrain rail carriers’ ac-
tions and that affect the market for trans-
portation of the particular commodity or
type of service for which revocation has been
requested. The concern reflected in the Sen-
ate amendment regarding dilatory tactics is
addressed in section 10704.
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Chapter 107—Rates

SEC. 10701. STANDARDS FOR RATES, CLASSIFICA-
TIONS, THROUGH ROUTES, RULES,
AND PRACTICES.

House provision
This provision replaces the rail portions of

former section 10701. It retains the basic
Staggers Act standards for evaluating rea-
sonableness of rail rates, including criteria
related to market dominance and the need
for rail carriers to earn adequate revenues.
Subsection (d)(3) requires the agency to com-
plete within one year after enactment the
pending ICC proceeding to establish non-coal
rate guidelines aimed at providing simplified
evidentiary standards for rate-reasonable-
ness proceedings.
Senate amendment

Section 307 (Standards for Rates, Classi-
fications, Etc.) amends 49 U.S.C. 10701, which
requires that a carrier’s classifications,
rules, practices, through routes, and divi-
sions of joint rates be reasonable, that pipe-
line rates also be reasonable, and that rates
(of both rail and pipeline carriers) not unrea-
sonably discriminate against connecting car-
riers, to remove provisions addressed to enti-
ties not regulated under Part A.

Section 308 (Standards for Rates for Rail
Carriers) amends 49 U.S.C. 10701a, which re-
quires that rail rates be reasonable if the
carrier has market dominance over the
transportation involved, to impose time lim-
its on the Board’s handling of rate reason-
ableness cases (and to make other changes of
a conforming nature). It requires the Board
to complete the pending Non-Coal Rate
Guidelines proceeding to establish, within 1
year, a simplified method to be used where a
full stand-alone cost presentation is imprac-
tical. Within 6 months, the Board is required
to establish procedures for expenditiously
processing rate cases. It would be required to
decide individual rate complaints within 6
months after the close of the administrative
record in cases in which a stand-alone cost
presentation is made, and within 3 months
after the close of the record in cases using
the simplified methodology the bill directs
the Board to adopt.
Conference substitute

The Conference provision is confined to
rail transportation only, to reflect the reor-
ganization of the statute into separate parts
for each mode of transportation. It also inte-
grates into the general statement of the rule
of rate reasonableness the ‘‘Long-Cannon
amendment’’ decisional factors enacted as
part of the Staggers Act in former section
10707a.

The provision also retains the obligation
stated in the House bill and Senate amend-
ment for the agency to complete within one
year the long-pending non-coal rate guide-
lines proceeding, which is aimed at providing
simplified and more cost-effective evi-
dentiary standards for rate-reasonableness
cases. The decisional time limits and proce-
dural requirements reflected in the Senate
amendment are addressed in section 10704.
To replace the prior power to suspend and in-
vestigate rates under former section 10707,
the new Board is specifically empowered
under section 721(b)(4) to grant administra-
tive injunctive relief to address imminent
threats of irreparable harm.
SEC. 10702. AUTHORITY FOR RAIL CARRIERS TO

ESTABLISH RATES, CLASSIFICA-
TIONS, RULES, AND PRACTICES.

House provision
This provision (section 10502) replaces and

retains the rail portion of former section
10702 regarding the duty of rail carriers to
establish rates (including joint rates), classi-
fications, rules, and practices governing the
rail transportation they provide.

Senate amendment
Section 309 (Authority for Carriers to Es-

tablish Rates, Classifications, Etc.) amends
49 U.S.C. 10702, which states a carrier’s right
to establish its own rates, classifications,
rules, and practices to remove unnecessary
language and provisions regarding entities
not regulated under this part.
Conference substitute

The Conference provision retains the basic
standards from both House and Senate provi-
sions.
SEC. 10703. AUTHORITY FOR RAIL CARRIERS TO

ESTABLISH THROUGH ROUTES.
House provision

This section (10503) replaces rail portions
of former section 10703, retaining the duty of
rail carriers to establish through (connect-
ing) routes, and to provide reasonable facili-
ties and compensation for furnished facili-
ties.
Senate amendment

Section 310 (Authority for Carriers to Es-
tablish Through Routes) amends 49 U.S.C.
10703, which directs rail and pipeline carriers
to establish through routes with other such
carriers, and also directs rail carriers to es-
tablish through routes with water common
carriers, to remove provisions regarding en-
tities not regulated under Part A and to
make other conforming changes.
Conference substitute

The Conference provision retains the basic
obligation of rail carriers to maintain
through routes with other rail carriers, and
with water carriers. However, in light of re-
ductions in regulation of water carriers, the
rail carriers’ obligation toward water car-
riers is limited to water carriers subject to
chapter 137. In addition, the Conference pro-
vision replaces the detailed requirements of
former section 10503 with respect to rail-
water connections and rates with a general
obligation to maintain physical connections
between rail carriers and water carriers of
the type described above.
SEC. 10704. AUTHORITY AND CRITERIA: RATES,

CLASSIFICATIONS, RULES AND
PRACTICES ESTABLISHED BY THE
BOARD.

House provision
This section (10504) replaces the rail por-

tions of former section 10704. It retains for
the new agency the former ICC authority to
review and order changes in rates, classifica-
tions, rules, and practices and to prescribe
such matters.
Senate amendment

Section 311 (Authority and Criteria for
Prescribed Rates, Classifications, Etc.)
amends 49 U.S.C. 10704, under which rates,
classifications, rules, and practices can be
prescribed to correct violations of the stat-
ute in various respects. Most significantly,
the Board’s authority to review the reason-
ableness of a rate, classification, rule, or
practice is limited to instances where it re-
ceives a complaint. An unnecessary restate-
ment of requirements for a complaint is re-
moved. A provision to protect existing rate
relationships between commodities, ports, or
geographic areas is also removed.

A long-past initial deadline for establish-
ing railroad revenue adequacy standards and
an unnecessary statement of the Board’s au-
thority to revisit that standard is removed.
A similar initial deadline for annually deter-
mining which rail carriers are earning ade-
quate revenues is also removed. Finally, pro-
visions regarding entities not regulated
under this part, and other unnecessary lan-
guage are removed, and conforming changes
are also made.
Conference substitute

This provision retains the revisions and
limitations of the House and Senate provi-

sions. In addition, it includes the procedural
deadlines of section 308 of the Senate amend-
ment for rate-reasonableness proceedings,
but with certain modifications. In rate-rea-
sonableness proceedings using the stand-
alone cost evidentiary standards, the pro-
ceeding must be concluded within 9 months
after the close of the record; for proceedings
utilizing the simplified methodology to be
developed in non-coal rate guidelines pro-
ceeding, the agency’s decision would have to
be rendered within 6 months after the close
of the record.

This section also incorporates with modi-
fications portions of section 308 of the Sen-
ate amendment dealing with assurance of ex-
peditious procedures for the handling of rate-
reasonableness cases. Specifically, the agen-
cy is required within 9 months of the date of
enactment to establish procedures to ensure
expeditious handling of cases of this type.
The scope of the procedures has been en-
larged to include provision for sanctions to
be imposed for dilatory tactics in rate cases
and revocation proceedings.
SEC. 10705. AUTHORITY: THROUGH ROUTES,

JOINT CLASSIFICATIONS, RATES,
AND DIVISIONS PRESCRIBED BY THE
BOARD.

House provision

This section (10505) replaces rail portions
of former Section 10705 and maintains the ex-
isting regulatory authority over inter-car-
rier dealings consisting of joint rates, the di-
visions (revenue splitting) of such rates, and
classifications.

Senate amendment

Section 312 (Authority for Prescribed
Through Routes, Joint Classifications, Etc.)
amends 49 U.S.C. 10705, under which through
routes (and the conditions under which they
must be operated) and joint rates (and the
division of the joint rate received by each
participating carrier) can be prescribed in
several respects. A reference to tariffs is re-
placed with a reference to proposed rate
changes, given that tariff requirements are
eliminated for most transportation.

Provisions regarding carriers not regulated
under this part would be removed, as would
unnecessary language. Other conforming
changes reflect the removal of authority to
investigate a proposed rate on the agency’s
own initiative and the removal of Federal
regulatory authority over rail passenger
transportation.

Conference substitute

This provision retains the basic powers of
the agency to prescribe joint rates, divisions,
and related matters, with modifications and
conforming changes from the House bill and
the Senate amendment.
SEC. 10706. RATE AGREEMENT: EXEMPTION FROM

ANTITRUST LAWS.

House provision

In replacing the rail portions of former
Section 10706, this provision (10506) main-
tains the existing system of approval of
multi-carrier ratemaking agreements and
scope of immunity, once approved by the
agency, from challenge under the antitrust
laws.

Senate amendment

Section 313 (Antitrust Exemption for Rate
Agreements) amends 49 U.S.C. 10706, which
allows discretionary approval of certain col-
lective activity by carriers and confers anti-
trust immunity on such approved activity. It
removes as unnecessary a requirement for
periodic review of approvals granted for col-
lective activities. This change would not af-
fect the Board’s authority to reconsider an
approval at any time as the need arises.
Similarly, it removes a requirement for the
Federal Trade Commission, in consultation
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with the Antitrust Division of the Depart-
ment of Justice, to periodically assess (and
report to the Board on) collective activity
authorized by the Board. Such assessments
and reports may be made at any time.

Other changes remove expired provisions,
remove provisions regarding entities not reg-
ulated under Part A, correct a typographical
error, supply an actual date, and make con-
forming changes.
Conference substitute

The Conference provision incorporates
changes from House bill and the Senate
amendment. It retains the requirement for
monitoring by the Department of Justice
and the Federal Trade Commission.
SEC. 10707. DETERMINATION OF MARKET DOMI-

NANCE IN RAIL RATE PROCEEDINGS.

House provision
This provision (10507), which replaces

former section 10709, retains the Staggers
Act criteria for evaluating the market domi-
nance (absence of effective competition) of a
rail carrier when a rail rate is challenged as
unreasonably high. Language dealing with
minimum rate regulation is deleted as un-
necessary.
Senate amendment

Section 317 (Determination of Market
Dominance) amends 49 U.S.C. 10709 which
governs the determination of whether a car-
rier has market dominance over traffic and
thus whether the rates for that traffic are
subject to the maximum rate regulation in
several respects. To clarify Congressional in-
tent regarding market dominance, the Board
is directed to consider the availability of
other economic transportation alternatives.
The cost-recovery percentage, which was
meant to serve as an adjustable jurisdic-
tional floor, is removed because as a prac-
tical matter it has not been capable of cal-
culation due to data limitations. In addition,
the phase-in of the revenue-variable cost per-
centage floor for market dominance is de-
leted the phase-in has already served its pur-
pose of dampening the precipitousness of
rate increases prompted by the Staggers Rail
Act of 1980. Finally, conforming changes are
made.
Conference substitute

The Conference provision retains the
present jurisdictional market-dominance
standard. References to the ICC’s former
cost-accounting system are replaced with
references to the current Uniform Rail Cost-
ing System (URCS). Modernizing and con-
forming changes from the Senate amend-
ment are also incorporated.

Although the conference provision does not
disturb the existing statutory standard or
the current agency regulations implement-
ing the market-dominance standard, the
Conference recognizes that the agency has
broad discretion to consider additional fac-
tors such as the availability of other forms
of transportation and other economic alter-
natives, and to revise and supplement its ex-
isting standards and regulations as appro-
priate.
SEC. 10708. RAIL COST ADJUSTMENT FACTOR.

House provision
This provision (10508) retains the former

ICC authority under former section 10712 to
compute and publish a quarterly inflation
cost index to reflect rises in railroad costs.
The Committee is aware that, since the ad-
vent of the critically important Staggers Act
authority for rail carriers and shippers to
conduct their commercial relationships
under confidential rate contracts, the com-
mon carrier regulatory regime for railroad
rates has been relegated to a role as a back-
stop or safety net for use when commercial
negotiation cannot produce a satisfactory

carrier-shipper relationship. The cost index
information and the related rail cost adjust-
ment factor (RCAF) play an important role
in the contractual relationships between
shippers and carriers—particularly long-
term contracts—by establishing a neutral
and authoritative benchmark for inflation-
based escalation of rates during the life of
the contract.
Senate amendment

Section 315 (Zone of Rail Carrier Rate
Flexibility) amends 49 U.S.C. 10707a, which
establishes a zone of rate flexibility (ZORF)
that gives carriers limited freedom to in-
crease rates with immunity from suspension
or ICC–instituted investigations. The ZORF
itself would be removed, because it has out-
lived its usefulness. However, the so-called
Long-Cannon Factors to be considered when
evaluating the reasonableness of rates would
be retained, along with criteria for inves-
tigating a proposed rate increase. In addi-
tion, language would be clarified, a date that
has already been complied with would be re-
moved, and reference to a repealed provision
would be removed.
Conference substitute

The Conference provision retains the Rail
Cost Adjustment Factor with clarifying lan-
guage from the House bill, and eliminates
the Zone of Rate Flexibility as provided in
the Senate amendment. The Long-Cannon
factors bearing on rate-reasonableness deter-
minations have been relocated to new sec-
tion 10701.
SEC. 10709. CONTRACTS.
House provision

This provision (10509) replaces former sec-
tion 10713. It retains the Staggers Act’s very
successful encouragement and legal author-
ization of customized and confidential rate
contracts between shippers and carriers, in-
cluding the immunity of contracts from
challenge under common-carrier rate-reason-
ableness standards. This section eliminates
the very limited and seldom utilized com-
plaint procedures for certain types of rate
contracts, as well as the obligation to file
summaries of contracts with the regulatory
agency. The elimination of the filing re-
quirement is consistent with the bill’s elimi-
nation of common carrier tariff filing as the
single lawful means of quoting and dissemi-
nating rates (prices). This section also cor-
rects an oversight in the original Staggers
Act provision by clarifying that rate con-
tract information is not only confidential,
but is also protected against disclosure
under the Freedom of Information Act. The
provision replaces the administrative com-
plaint remedies formerly available by statu-
tory directive with equivalent agency regu-
lations.
Senate amendment

Section 318 (Contracts) amends 49 U.S.C.
10713, which authorizes rail carriers to enter
into contracts for transportation that are
thereby removed from regulation, to retain
the filing requirements for, and regulatory
restrictions upon, rail transportation con-
tracts only for agricultural products. Except
as to those commodities, the contract limi-
tations represent unneeded and unduly bur-
densome regulation, particularly given the
elimination of tariffs for other traffic. Any
egregious equipment and discrimination con-
cerns could be brought to the Board under
other remaining statutory provisions.

In the case of agricultural commodity con-
tracts, only a contract summary, and not the
contract itself, would be filed. In other re-
spects, jurisdiction over agricultural com-
modity contracts remain as under the Stag-
gers Act. The purpose for retaining this ju-
risdiction is primarily due to concerns
brought before the Committee about enforce-
ment of the common carrier obligation.

The amendments also clarify that, in the
absence of tariffs, a rate is immune from reg-
ulation only if the shipper had expressly
waived its regulatory rights and remedies.
The Railroad Contract Rate Advisory Serv-
ice is removed in light of the Board’s budg-
etary constraints. Unnecessary language is
eliminated and conforming language changes
are made.
Conference substitute

The conference provision repeals obsolete
provisions addressed by both the Senate
amendment and House bill. It also retains
the statutory provision for administrative
complaints as provided in the Senate amend-
ment. Filing requirements for agricultural
transportation contracts are limited to sum-
maries. The definition of agricultural com-
modities is clarified.

Current shipper-specific limitations on
commitment of rail cars to agricultural
transportation contracts are eliminated, but
the fleet-wide ceiling of 40 percent of a rail
carrier’s fleet by car type is retained for the
3-year authorization of this bill. One year be-
fore the expiration of the provision, the Rail-
road-Shipper Transportation Advisory Coun-
cil and the National Grain Car Council are to
make recommendations to Congress on
whether to retain or modify the car-commit-
ment ceiling.

Subchapter II—Special Circumstances
SEC. 10721. GOVERNMENT TRAFFIC.

House provision
This provision (10521), which replaces the

rail portions of former section 10721, retains
the legal permission for rail carriers, when
acting as common (as distinguished from
contract) carriers, to provide reduced charge
or free transportation for the United States
Government. Language dealing with pas-
senger rates is omitted as unnecessary in
light of the abolition of regulatory jurisdic-
tion over passenger rates.
Senate amendment

Section 319 (Government Traffic) amends
49 U.S.C. 10721, which provides special treat-
ment for rates paid by the United States
government, to reduce the language to what
would be needed in the absence of tariff
rates.
Conference substitute

The Conference provision includes the
House language, as well as the former lan-
guage retained by the Senate amendment
covering transportation of individuals. Al-
though passenger fare jurisdiction is elimi-
nated by the legislation, Federal agencies
have indicated that legal difficulties under
other statutes might result if the authority
to provide reduced rates did not also clearly
extend to passenger transportation provided
to the government.
SEC. 10722. CAR UTILIZATION.

House provision
This provision (10523) replaces former sec-

tion 10734, while retaining the authority for
rail carrier to establish premium charges for
special services outsides the normal struc-
ture of rates otherwise applicable to a par-
ticular rail movement.
Senate amendment

No provision.
Conference substitute

The Conference provision incorporates the
House provision.

Subchapter III—Limitations
SEC. 10741. PROHIBITIONS AGAINST DISCRIMINA-

TION BY RAIL CARRIERS.

House provision
This section (10541) contains the relevant

rail portions of former section 10741, and pro-
hibits unreasonable discrimination by rail
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carriers against a shipper or other entity
providing rail traffic to the carrier. Ref-
erences to provisions amended or repealed
elsewhere in the bill are also eliminated.

Senate amendment

Section 321 (Prohibitions Against Discrimi-
nation by Common Carriers) amends 49
U.S.C. 10741, which prohibits kickbacks and
unreasonable discrimination, by common
carriers.

Conference substitute

This Conference provision reflects the lan-
guage of the House bill.
SEC. 10742. FACILITIES FOR INTERCHANGE OF

TRAFFIC.

House provision

This replacement (10542) for former section
10742 maintains the obligation of rail car-
riers to provide reasonable means for the
interchange of traffic with other rail car-
riers. This provision is the cornerstone of the
integrity of the national rail system, be-
cause it precludes the balkanization of the
system through the possible refusal of one
carrier to deal with another connecting car-
rier.

Senate amendment

Section 322 (Facilities for Interchange of
Traffic) amends 49 U.S.C. 10742, which re-
quires a carrier to provide reasonable facili-
ties for interchange of traffic, only with con-
forming changes.

Conference substitute

The Conference provision incorporates por-
tions of both the House bill and Senate
amendment. To reflect the reduced scope of
regulation for water carriers, the obligation
of rail carriers to provide interchanges fa-
cilities to connecting water carriers is lim-
ited to such carriers as the subject to chap-
ter 137.
SEC. 10743. LIABILITY FOR PAYMENT OF RATES.

House provision

No provision.

Senate amendment

The Senate amendment retained former
section 10744 concerning rules of liability (in-
cluding statutes of limitation) for recovering
payment of rates owned to rail carriers.

Conference substitute

The Conference provision includes the rel-
evant portions of former section 10744 for rail
transportation, with conforming changes.
SEC. 10744. CONTINUOUS CARRIAGE OF FREIGHT.

House provision

In replacing former section 10745, this sec-
tion 10543 retains the legal obligation of rail
carrier to maintain continuous means for
the efficient handling of freight that travels
over more than one carrier’s lines.

Senate amendment

Section 324 (Continuous Carriage of
Freight) amends 49 U.S.C. 10745, which pro-
hibits carrier combinations or arrangements
that prevent the continuous movement of
freight, only with conforming changes.

Conference substitute

The Conference provision retain the lan-
guage of the House bill.
SEC. 10745. TRANSPORTATION SERVICES OR FA-

CILITIES FURNISHED BY SHIPPER.

House provision

This provision (10544), which replaces the
rail portions of former section 10747, main-
tains the agency’s regulatory authority to
address the treatment by railroads of ship-
per-furnished or other non-railroad-owned
cars, equipment, and services . The Commit-
tee is aware that certain segments of the na-
tional rail car fleet are already owned large-
ly or entirely by non-carriers, and that there

is a strong possibility in the future that even
more of the fleet will cease to be carrier-
owned. Therefore, this provision remains
highly relevant to future dealings of rail-
roads with the owners of non-railroad-owned
equipment.

Senate amendment

Section 325 (Transportation Services of Fa-
cilities Furnished by Shipper) amends 49
U.S.C 10747, under which carrier allowances
for shipper-furnished services and equipment
or facilities may be prescribed, to reflect the
elimination of most tariffs and to limit the
Board’s authority to instances in which a
complaint is filed.

Conference substitute

The Conference provision incorporates the
House and Senate changes to reflect the
elimination of tariff filing.
SEC. 10746. DEMURRAGE CHARGES.

House provision

In replacing former section 10750, this pro-
vision retains the agency’s authority over
demurrage charges and related rules. Demur-
rage is the charge paid to the owner of a rail
carrier for its delayed return to the owner.
The ICC’s existing rules on this subject and
on car supply generally represent a limited
and negotiation-based regulatory framework
for assuring timely and efficient use of the
rail car fleet. This section makes no changes
that would disturb that framework.

Senate amendment

The Senate amendment did not amend
former section 10750.

Conference substitute

The Conference provision includes the lan-
guage of the House bill.

Chapter 109—Licensing

SEC. 10901. AUTHORIZING CONSTRUCTION AND
OPERATION OF RAILROAD LINES.

House provision

1. Construction and operation cases

Subsections (a) through (c) of section 10701
retain the current Federal jurisdictional
under former Section 10901 over authority to
construct, acquire or operate lines. Non-con-
struction transactions of this type involving
smaller railroads are governed by a new sep-
arate provision, section 10702, discussed
below. The new Section 10701 also eliminates
the former optional authority to impose
labor protection (mandatory severance and
salary and benefit protection) to employees
affected by construction and operation cases.
This power has rarely been utilized since en-
actment of the Staggers Act.

2. Crossing cases

Subsection (d) replaces former Section
10901(d), which empowers the agency to order
one railroad whose tracks block the access of
another railroad’s tracks to provide crossing
arrangements. The Committee is aware that
in the past, some cases of this type, which
can involve significant issues of rail com-
petition, have not been adjudicated expedi-
tiously. Therefore, subsection (d)(2) estab-
lishes a new 90-day deadline for determina-
tion of a dispute of this type, once submitted
to the Panel for decision.

Senate amendment

The Senate amendment amends former
section 10901 to provide that acquisitions of
lines by noncarriers, Class II railroads, and
Class III railroads (with certain exceptions)
would be subject to a maximum of 1 year of
labor protection, at the agency’s discretion,
plus advance notice of the transaction.

Conference substitute

The Conference provision retains the
House language as new section 10901, with
line acquisitions by Class II and Class III

railroads addressed separately in section
10902. Although section 10901 has been
amended to conform to the reclassification
of certain line acquisition transactions
under other new provisions, the Conference
intends no change in existing law with re-
spect to the coverage of regulatory authority
over construction of rail lines. Specifically,
non-railroad companies who construct rail
lines to serve their own facilities, whether or
not such lines would be classified as a spur
or other auxiliary track exempt from agency
jurisdiction, are not required to obtain agen-
cy approval to engage in such construction.
The 90-day time limit in the House bill for
disposition of crossing cases is changed in
the provision to 120 days.
SEC. 10902. SHORT LINE TRANSACTIONS BY

CLASS II AND CLASS III RAIL CAR-
RIERS.

House provision

1. Construction and operation cases
This new provision (10702) includes the au-

thority of the agency to approve acquisition,
construction, and operation of rail lines by
class II and Class III railroads and by
noncarriers, previously governed by former
Section 10901. Section 10702 is intended to
avoid the protracted regulatory and court
litigation generated by the former dichot-
omy between ‘‘carrier’’ and ‘‘noncarrier’’
transactions and the consequent applicabil-
ity or inapplicability of mandatory ‘‘carrier’’
labor protection requirements. Instead, this
new provision, in combination with Section
10701, establishes a clear statutory division
between transactions involving large Class I
railroads on one hand and smaller railroads
on the other. This should promote clearer
and more expeditious handling of the af-
fected transactions, and avoid imposing ad-
ditional and sometimes potentially fatal
costs on start-up operations of smaller rail-
roads who often can keep rail lines in serv-
ice, even if not viable as part of a larger car-
rier’s system.

As to line acquisitions by Class II rail-
roads, the House provision requires 1 year of
mandatory labor protection in the form of
severance pay, computed under the stand-
ards of section 11126(b). No labor protection
requirement is imposed on acquisitions by
Class III railroads.
Senate amendment

Section 330 (Authorizing Construction and
Operation of Railroad Lines) amends 49
U.S.C. 10901, under which the construction of
new rail lines and the operations of new rail
carriers must be authorized to reduce the
level of employee protection that may be im-
posed by the Board on smaller carriers and
noncarriers. While employee protective con-
ditions have not often been required for such
new operations, the minimum level of pro-
tection available, if protection was imposed,
was inordinately high (up to 6 years of salary
protection). As amended, the maximum level
of protection that could be imposed on
smaller carriers and noncarrier entities is re-
duced to a more realistic level: advance no-
tice (the same requirement imposed on other
industries) and up to one year’s salary pro-
tection, unless the parties voluntarily agree
otherwise. In addition, labor protection ar-
rangements could only be imposed when con-
sistent with the public interest.
Conference substitute

The Conference provision includes the sub-
stantive provisions of the House bill. Class II
rail carriers acquiring a line under this sec-
tion are subject to a mandatory 1-year sever-
ance pay requirement for severed employees,
computed as provided in the House bill. No
protection is imposed on Class III rail carrier
line acquisitions.

By providing this clear delineation of re-
quirements for Class II and Class III rail car-
riers acquiring rail lines, the Conference
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does not intend to limit the availability of
section 10901 for non-carrier acquisitions. In
addition, Class II and Class III carriers re-
tain the existing option (as do Class I car-
riers) to obtain approval of inter-carrier
transactions under section 11323, such as
trackage rights agreements under section
11323(a)(6). The House references to defini-
tions of Class II and Class III rail carriers are
deleted as unnecessary. The Conference in-
tends to follow the prior practice in the
Staggers Act and elsewhere of employing the
Class II and Class III categories formerly es-
tablished by the ICC, and now to be the re-
sponsibility of the Surface Transportation
Board.
SEC. 10903. FILING AND PROCEDURE FOR APPLI-

CATION TO ABANDON OR DIS-
CONTINUE.

House provision

This provision (10703), which replaces
former Sections 10903 and 10904, converts ap-
plications for the abandonment or dis-
continuance of service on a rail line from a
‘‘public convenience and necessity’’ licensing
proceeding into a notification process to
maximize the opportunity for the line to be
acquired for continued operation by a small-
er railroad, even though the line is revenue-
deficient for a large trunk carrier.

Given the change from licensing to notifi-
cation, the agency’s powers are limited to
enforcing the notification requirements and,
if appropriate, specifying that the scope of
the proposed abandonment be amended to af-
ford the best opportunity for the line to be
sold and operated as a viable short-line rail-
road. Labor protection requirements now ap-
plicable to abandonments are unaffected.

Senate amendment

Section 333 (Filing and Procedure for Ap-
plications to Abandon or Discontinue)
amends 49 U.S.C. 10904, which contains the
procedural requirements for applications to
abandon a rail line, to remove outdated pro-
visions for rail restructuring plans sponsored
by the Secretary and to make conforming
changes.

Conference substitute

The Conference provision retains the Sen-
ate formulation of an application for aban-
donment or discontinuance under the public
convenience and necessity standard, making
other technical changes.
SEC. 10904. OFFERS TO PURCHASE TO AVOID

ABANDONMENT AND DISCONTINU-
ANCE.

House provision

This provision (10704), which replaces
former Section 10905, governs so-called
‘‘forced sales’’ of lines proposed for abandon-
ment. The new provision retains the proce-
dure under which the agency screens poten-
tial offerors for fitness and, if specified con-
ditions are met, sets the price for the sale of
the line proposed for abandonment. The new
provision eliminates the alternative (and
rarely utilized) process for forcing continued
operation of a line through use of a shipper
or other non-rail party’s subsidy of its oper-
ation.

Senate amendment

The Senate amendment retains the exist-
ing procedures of section 10905, including the
option for agency-supervised subsidy of a rail
line to keep it in service.

Conference substitute

The Conference provision includes the
House provision, with the addition of the
subsidy option, but specifies in subsection
(f)(4)(B) that any subsidy arrangement must
be limited to a maximum duration of 1 year,
unless otherwise mutually agreed by the par-
ties.

SEC. 10905. OFFERING ABANDONED RAIL PROP-
ERTIES FOR SALE FOR PUBLIC PUR-
POSES.

House provision
In replacing former Section 10906, this pro-

vision retains existing agency authority to
examine the possibility that a line proposed
for abandonment may be suitable for alter-
native public uses. Abandonment may be
postponed for up to 6 months to allow for the
pursuit of such alternatives.
Senate amendment

The Senate amendment retained former
section 10906.
Conference substitute

The Conference provision is the House pro-
vision, renumbered as section 10905.
SEC. 10906. EXCEPTION.

House provision
This section replaces former section

10907(a) as the source of rail carriers’ author-
ity to enter into joint ownership or use ar-
rangements for spur, industrial, team,
switching or side tracks without agency ap-
proval. The provision also clarifies that such
auxiliary tracks are not subject to the regu-
latory approval processes under chapter 109.
Former section 10907(b) is eliminated to con-
form to the general pre-emption of State
economic regulation of rail carriers.
Senate amendment

Section 334 (Exceptions) amends 49 U.S.C.
10907, which exempts spur, industrial, team,
switching, and side tracks from the approval
requirement for constructions and abandon-
ments, only for conforming changes.
Conference substitute

The Conference provision, renumbered as
section 10906, is the House provision.
SEC. 10907. RAILROAD DEVELOPMENT.

House provision

This provision (10707) retains the feeder
line development program of former section
10910, under which another party may ac-
quire ownership of a rail line over which
service is inadequate. No changes in the
former section, other than the deletion of
mandatory labor protection, is made.
Senate amendment

The Senate amendment retained former
section 10910 with repeals of obsolete and ex-
ecuted provisions.
Conference substitute

The Conference provision combines the
House and Senate changes to former section
10910.

Chapter 111—Operations
SEC. 11101. COMMON CARRIER TRANSPOR-

TATION, SERVICE, AND RATES.

House provision

This section (10901) replaces former section
11101, but retains the existing legal duty of a
rail carrier to provide transportation upon
reasonable request—the ‘‘common carrier
obligation.’’ In lieu of the former duty to
quote rates in the form of a tariff, the provi-
sion is changed to conform with the aboli-
tion of tariff filing by stating the duty of the
carrier to quote rates on reasonable request
in writing or electronically.
Senate amendment

Section 336 (Providing Transportation,
Service, and Rates) amends 49 U.S.C. 11101,
which sets forth a carrier’s obligation to pro-
vide service on reasonable request to require
that a rail carrier establish common car-
riage rates and other service terms (of the
type requested for specified service between
specified points) within 30 days of a reason-
able request. A carrier may not refuse to
provide a common carriage rate on grounds
that there is a transportation contract cov-

ering the traffic. The amended section also
requires a carrier to provide 20 days’ advance
notice of rate increases.
Conference substitute

The Conference provision modifies the
House provision to clarify the obligation of
the carrier to make its common carrier rates
and service terms available to any person on
request. It requires that 20 days’ advance no-
tification of any rate increases or changes in
service terms to given to parties who either
requested such quotations or have made ar-
rangements with the carrier during the pre-
ceding year. The provision also includes spe-
cific additional obligations of the carrier
with respect to transportation of agricul-
tural products, including making rate and
service terms, and any changes (actual and
proposed) publicly available.

The agency is to issue implementing regu-
lations under this section within 180 days of
enactment of the legislation. It is the Con-
ference’s intent that in fashioning the regu-
lations, the agency should accommodate
wherever possible the use of electronic media
in making the required information avail-
able.
SEC. 11102. USE OF TERMINAL FACILITIES.

House provision
This section (10902) replaces former section

11103, which empowers the agency to order
use of terminal facilities and to require ‘‘re-
ciprocal switching’’ arrangements between
rail carriers. A time limit of 180 days is im-
posed on processing of terminal facilities
cases.
Senate amendment

Section 337 (Use of Terminal Facilities)
amends 49 U.S.C. 11103, under which a carrier
may be compelled to provide competitive ac-
cess to terminal facilities or switching ar-
rangements, only with conforming changes.
Conference substitute

The Conference provision incorporates the
House time limit and other conforming
changes. As noted in connection with section
10501, local government authorities are to be
excluded from economic regulation (rates,
fares, entry, and exit) under the amended
statute. A specific exception is made in sec-
tion 10501(c) for matters arising under sec-
tions 11102 and 11103, which deal with access
to or use of railroad facilities and infrastruc-
ture. Under the amended section 11102, the
agency’s existing power to order access to
terminal facilities, including main-line
tracks a reasonable distance from the termi-
nal, would be retained. Thus local transpor-
tation authorities satisfying the jurisdic-
tional requirements of section 10501 could in-
voke the remedies of this section and section
11103 with respect to both freight and pas-
senger transportation uses of railroad facili-
ties, based on the existing public interest
standard. It is the Conference’s intent that,
subject to the foregoing limitations and the
operational and compensation requirements
stated in this section, a local transportation
authority’s request would virtually always
satisfy the public interest standard.
SEC. 11103. SWITCH CONNECTIONS AND TRACKS.

House provision
In replacing former section 11104, this sec-

tion (10904) maintains the agency’s authority
to require that switch connections be made
to branch lines or private side tracks, as well
as the authority for the line owner or shipper
to seek redress through an administrative
complaint to the agency.
Senate amendment

Section 338 (Switch Connections and
Tracks) amends 49 U.S.C. 11104, which re-
quires rail carriers to maintain switch con-
nections with other carriers, only with con-
forming changes.
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Conference substitute

The Conference provision retains existing
law as stated in the House bill.

Subchapter II—Car Service
SEC. 11121. CRITERIA.
House provision

This section (10921) replaces former section
11121, retaining existing authority to oversee
and require reasonable rules and practices
regarding car service. References to tariff re-
quirements are deleted.
Senate amendment

Section 339 (Criteria) amends 49 U.S.C.
11121, which provides regulatory oversight
over rail car service, to reflect the elimi-
nation of most tariffs, and to provide for the
Board to consult with the National Grain
Car Council as necessary. The National
Grain Car Council is an advisory group
formed by the ICC in 1994, composed of rep-
resentatives of railroads of varying size,
shippers, manufacturers, and government of-
ficials. Conforming changes are also made.
Conference substitute

The Conference provision incorporates
changes from both the House bill and the
Senate amendment.
SEC. 11122. COMPENSATION AND PRACTICE.
House provision

This section (10922) replaces former section
11122, as the source of agency authority over
arrangements for compensating the owners
of rail cars for use of the cars. No sub-
stantive change is made to the statute, and
no effect upon existing rules now in place is
intended.
Senate amendment

The Senate amendment made no change in
existing law.
Conference substitute

The Conference provision utilizes the
House provision. It is the Conference’s intent
not to disturb any rules or regulations now
in force regarding matters subject to this
section.
SEC. 11123. SITUATIONS REQUIRING IMMEDIATE

ACTION TO SERVE THE PUBLIC.
House provision

This section (10923), which replaces former
section 11124, retains present agency author-
ity to make arrangements, without a formal
regulatory proceeding, for rail service when
the carrier presently serving a particular
area is unable to provide adequate service.
Former section 11125 on directed rail trans-
portation was repealed.
Senate amendment

Section 340 (Rerouting Traffic on Failure
of Rail Carrier to Serve Public) amends 49
U.S.C. 11124, under which traffic can be or-
dered to be rerouted when a carrier cannot
provide service, only with conforming
changes. Former sections 11123 and 11125 are
also amended with conforming changes only.
Conference substitute

The Conference provision consolidates the
emergency powers contained in former sec-
tions 11123 (situations requiring immediate
action), 11124 (rerouting traffic on failure of
a carrier to serve the public), and 11125 (di-
rected rail transportation). In addition to
elimination of obsolete provisions, the con-
ference provision restricts directed rail
transportation to situations where no Fed-
eral funding is involved, and compensation
to the carrier providing the directed service
comes entirely from the revenues generated
by the service. The provision retains the ex-
isting overall 270-day limit on directed rail
service arrangements.
SEC. 11124. WAR EMERGENCIES; EMBARGOES IM-

POSED BY CARRIER.
House provision

This section (10924) replaces former section
11128, retaining existing powers of the agen-

cy to give preference or priority to military
or war-related traffic at Presidential re-
quest.
Senate amendment

Section 342 (War Emergencies; Embargoes)
amends 49 U.S.C. 11128, under which pref-
erences and priorities in traffic can be di-
rected in wartime, only with conforming
changes.
Conference substitute

The Conference provision retains the sub-
stantive content of existing law.

Subchapter III—Reports and Records
SEC. 11141. DEFINITIONS.

House provision
This section (10941) replaces the relevant

rail definitions of former section 11141.
Senate amendment

Section 343 (Definitions for Subchapter III)
amends 49 U.S.C. 11141, which provides defi-
nitions for subchapter III of chapter 111, title
49 (covering carrier reports and records) to
limit coverage to entities regulated under
this part.
Conference substitute

The Conference provision follows the
House bill in confining coverage of the defi-
nitions to rail matters.
SEC. 11142. UNIFORM ACCOUNTING SYSTEM.

House provision
This section (10942) retains the agency’s

power to prescribe standard accounting pro-
cedures for rail carriers. To conform to the
Staggers Act policy explicitly referenced in
other accounting provisions, the section in-
cludes a directive that the agency utilize, to
the maximum extent feasible, generally ac-
cepted accounting principles.
Senate amendment

No comparable provisions.
Conference substitute

The Conference provision utilizes the lan-
guage of the House bill.
SEC. 11143. DEPRECIATION CHARGES.

House provision.
This section (10943) retains the agency’s

authority over rail carrier depreciation pro-
cedures under former section 11143.
Senate amendment

Section 344 (Depreciation Charges ) amends
49 U.S.C. 11143, under which appropriate de-
preciation charges are prescribed, to remove
a reference to entities not regulated under
Part A and to make other conforming
changes.
Conference substitute

The Conference provision utilizes the lan-
guage of the House provision, to reflect the
structure of the bill in confining Part A to
rail matters only.
SEC. 11144. RECORDS: FORM; INSPECTION; PRES-

ERVATION.

House provision
This section (10944) replaces former section

11144, regarding the agency’s authority over
carrier and broker records. References to au-
thority over ‘‘protective services’’ (refrig-
erated car arrangements) are deleted to con-
form to the abolition of regulation over such
matters.
Senate amendment

Section 345 (Records, Etc.) amends 49
U.S.C. 11144, which provides for prescribing
and inspecting carrier records, to remove
references to entities not regulated under
Part A, to reflect an earlier repeal, and to
make other conforming changes.
Conference substitute

The Conference provision incorporates the
language of both provisions, limited to re-
flect the rail-only content of Part A.

SEC. 11145. REPORTS BY RAIL CARRIERS, LES-
SORS, AND BROKERS.

House provision

This section (10945) retains existing agency
authority to require annual and other re-
ports by regulated entities under former sec-
tion 11145.
Senate amendment

Section 346 (Reports by Carriers, Lessors,
and Associations) amends 49 U.S.C. 11145,
which addresses carrier reports, to remove
provisions regarding entities not regulated
under part A and to make conforming
changes.
Conference substitute

The Conference provision utilizes the
House provision, with the addition of lan-
guage from existing law concerning report-
ing authority over persons supplying cars to
rail carriers.

Subchapter IV—Railroad Cost Accounting

SEC. 11161. IMPLEMENTATION OF COST AC-
COUNTING PRINCIPLES.

House provision

This section (10961) retains existing agency
jurisdiction over railroad accounting prac-
tices under former section 11163. Former sec-
tions 11161 and 11162 are deleted as obsolete
references to actions taken by the now de-
funct Railroad Accounting Principles Board
temporarily established by the Staggers Rail
Act.

Senate amendment

No comparable provisions.

Conference substitute

The Conference provision contains the
House provision, but with the deletion of a
fixed 5-year maximum interval between peri-
odic agency reviews of cost accounting prin-
ciples. Instead, it relies on the general obli-
gation to review such principles periodically.
SEC. 11162. RAIL CARRIER COST ACCOUNTING

SYSTEM.

House provision

This section replaces former section 11164,
but retains the obligation of rail carriers to
maintain a cost accounting system consist-
ent with agency requirements. Obsolete ref-
erences to the activities of the Railroad Ac-
counting Principles Board are deleted.

Senate amendment

No comparable provision.

Conference substitute

The Conference provision utilizes the lan-
guage of the House provision.
SEC. 11163. COST AVAILABILITY.

House Provision

In replacing former section 11165, this pro-
vision retains the existing obligation of rail
carriers to make relevant cost data available
to other parties to agency proceedings.

Senate amendment

No amendment to existing law.

Conference substitute

The Conference provision utilizes the
House provision.
SEC. 11164. ACCOUNTING AND COST REPORTING.

House provision

This section replaces former section 11165,
and retains the existing agency authority to
promulgate accounting rules for rail car-
riers. Former section 11167, regarding the re-
port of the Railroad Accounting Principles
Board, is deleted as obsolete and executed.

Senate amendment

Section 347 (Accounting and Cost Report-
ing) amends 49 U.S.C. 11166, under which rail
carrier expense and revenue accounting and
reporting requirements may be prescribed, to
remove a reference to a repealed provision,
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make other conforming changes, and con-
dense the language.

Conference substitute

The Conference provision follows the lan-
guage of the Senate amendment, with con-
densed and streamlined language.

Chapter 113—Finance

Subchapter I—Equipment Trusts and Security
Interests

SEC. 11301. EQUIPMENT TRUSTS: RECORDATION;
EVIDENCE OF INDEBTEDNESS.

House provision

This section (11101) replaces former section
11303, governing recordation of security in-
terests and other financial instruments af-
fecting railroad rolling stock and loco-
motives. The new agency will assume the
former ICC’s function as a central point of
recordation for such financial instruments.
The filing of such instruments, already a vir-
tually universal practice requirement, is
made mandatory. Given the ministerial na-
ture of this function and its susceptibility to
computerization, new language is added di-
recting the agency to use private sector con-
tractors to the greatest extent practicable in
carrying out these duties. The agency is also
directed to collect user fees for services
under this section and is authorized to use
such fees to offset its costs, to the extent al-
lowed by applicable appropriations meas-
ures. The current railway equipment register
provision was retained.

Senate amendment

Section 349 (Equipment Trusts) amends 49
U.S.C. 11303, which provides for centralized
recordation of liens on railroad cars, loco-
motives, and other rolling stock, to require
continuation of the ICC’s current railway
equipment register and to give equal effect
to foreign registration of such equipment.

Conference substitute

The Conference provision is based on the
House provision, but includes from prior law
recordation of instruments affecting vessels
(other than mortgages under chapter 313 of
title 46). The provision also deletes the
House language regarding user fees.

Subchapter II—Combinations

SEC. 11321. SCOPE OF AUTHORITY.

House provision

This section (11121) retains the basic au-
thority of the ICC to approve inter-carrier
transactions among railroads, as well as
combinations and acquisitions of control in-
volving rail carriers.

Senate amendment

No change to existing law.

Conference substitute.

The Conference provision combines the
House provision with certain additional lan-
guage from former subsections 11341(a) and
11341(b), to clarify that—even though securi-
ties jurisdiction over rail carriers is abol-
ished by this legislation—the Federal statute
also establishes basic corporate-approval re-
quirements for transactions subject to this
subchapter. Although substantial changes
are made in this legislation to the line ac-
quisition provisions as to acquisitions by
noncarriers (section 10901) and acquisitions
by Class II and Class III railroads (section
10902), the option of using existing authority
to approve inter-carrier transactions under
this subchapter is not affected. Thus, where
a Class I railroad sells a line to another Class
I carrier, this subchapter would apply. Simi-
larly, in trackage rights or other inter-car-
rier transactions involving rail carriers of
any size, this subchapter remains available.

SEC. 11322. LIMITATION ON POOLING AND DIVI-
SION OF TRANSPORTATION OR
EARNINGS.

House provision
This provision replaces former section

11342. It retains agency authority over pool-
ing arrangements, most commonly used in
the railroad industry to arrange for joint
ownership of cars through joint ventures.
Senate amendment

Section 351 would amend 49 U.S.C. 11342—
under which carrier arrangements to pool
traffic, services, or earnings can be author-
ized and immunized from other laws—to re-
move provisions regarding entities not regu-
lated under Part A and to make conforming
changes.
Conference substitute

The Conference provision incorporates the
language of the House bill and the Senate
amendment.
SEC. 11323. CONSOLIDATION, MERGER, AND AC-

QUISITION OF CONTROL.

House provision
This section (11123) replaces former section

11343. The extent of agency jurisdiction over
intercarrier transactions involving mergers,
trackage rights, and similar transactions re-
mains essentially the same as under the
former provision, except for new procedures
limited to Class II and Class III railroads.
Senate amendment

Section 352 (Consolidation, Merger, and Ac-
quisition of Control) amends 49 U.S.C. 11343,
under which advance approval is required for
certain intercarrier mergers, control acquisi-
tion, or other forms of consolidations, to re-
move provisions regarding entities not regu-
lated under part A.
Conference substitute

The Conference provision utilizes the lan-
guage of the House provision.
SEC. 11324. CONSOLIDATION, MERGER, AND AC-

QUISITION OF CONTROL: CONDI-
TIONS OF APPROVAL.

House provision
This section (11124) replaces former section

11344, and lists the specific criteria to be
used in deciding whether and on what condi-
tions to approve proposed mergers and relat-
ed transactions involving Class I railroads.
The sole change to the criteria is broadening
subsection (b)(5) to include evaluation of ad-
verse competitive effects to include effects
on competition among rail carriers in the
national rail system, not just ‘‘in the af-
fected region.’’

A second change from present law elabo-
rates on the existing power to impose condi-
tions on the approval of a merger or other
regulated transaction. The bill explicitly au-
thorizes imposition of conditions requiring
divestiture of parallel tacks or requiring the
granting of trackage rights. It also requires
that, if trackage rights are required, the
agency must provide for compensation ar-
rangements that ensure the alleviation of
the underlying anticompetitive effects
sought to be avoided by imposing the track-
age rights conditions.

The principal procedure change is the ex-
press authorization for what would otherwise
be impermissible ex parte communications
between the decision makers and parties to
the proceeding, as long as the communica-
tions are preserved in the record. Any such
consultations are entirely at the decision
maker’s option. This is intended to address
complaints that the former ICC process did
not allow sufficient procedural flexibility to
allow informal consultation to identify areas
of concern at an early stage of the approval
process. Subsection (a) makes applicable to
Class II and Class III mergers the prohibi-
tions on avoiding collective bargaining

agreements and shifting work from union to
nonunion carriers.
Senate amendment

Section 353 (General Procedure and Condi-
tions of Approval for Consolidation) amends
49 U.S.C. 11344, which contains the adminis-
trative procedures, decisional criteria, and
conditioning authority for carrier consolida-
tion proposals, to remove unnecessary and
inappropriate limitations on railroad acqui-
sitions of motor carriers and on a railroad’s
ability to provide motor carrier transpor-
tation prior or subsequent to rail transpor-
tation. It would also remove outdated provi-
sions regarding restructurings that are spon-
sored by the Secretary or that involve only
passenger carriers. In addition, motor carrier
provisions would be removed and other con-
forming changes would be made.
Conference substitute

The Conference provisions follows the
House provision.
SEC. 11325. CONSOLIDATION, MERGER, AND AC-

QUISITION OF CONTROL: PROCE-
DURE.

House provision
The section (11125) replaces former section

11345 with respect to rail transactions. Cur-
rent law allows up to 31 months for reaching
an ICC decision on an application involving
control of a Class I rail carrier. The new sec-
tion reduces the deadline for processing of
Class I merger and related cases to 270 days.
This compares with the ICC’s administrative
compression of the schedule for the recently
completed Burlington Northern-Santa Fe
merger to 180 days and the ICC’s recent deci-
sion to establish a 255-day processing sched-
ule for the proposed Union Pacific-Southern
Pacific merger.
Senate amendment

Section 354 (Rail Carrier Procedure for
Consolidation, Etc.) amends 49 U.S.C. 11345,
which further specifies administrative proce-
dures for handling rail carrier consolidation
proposals, to provide for receiving the com-
ments of the Secretary and the Attorney
General at the same time as other parties
and to make conforming changes. The Sen-
ate provision made no change to the existing
31-month time limit for mergers of Class I
railroads.
Conference substitute

The Conference provision incorporates the
Senate changes in the timing of comments
and adopts an overall 15-month maximum
time limit for Class I mergers. It also in-
cludes the House language (paralleled by
Senate floor amendment changes) specifying
the agency’s powers regarding trackage
rights arrangements and related compensa-
tion issues. The provision also includes the
House formulation of the scope of the com-
petitive analysis to be conducted by the
agency.
SEC. 11326. EMPLOYEE PROTECTIVE ARRANGE-

MENTS IN TRANSACTIONS AMONG
RAIL CARRIERS.

House provision
This provision (11126), which replaces

former section 11347, continues the require-
ments for mandatory imposition of labor
protection benefits (severance and salary and
benefit protection) in subsection (a) for
transactions between Class I railroads and
between Class II railroads. These include
mergers, trackage rights transactions, and
abandonments.

Subsection (b) establishes a separate labor
protection standard for mergers between
Class II and Class III railroads. Instead of the
existing ICC standard of mandatory (‘‘New
York Dock’’) labor protection involving 1
year of salary and benefit protection for each
year of prior service up to a maximum of 6
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years (now applicable to all merger and re-
lated transactions among railroads of any
size), Class II-Class III mergers would be sub-
ject to a mandatory protection requirement
of 1 year of severance pay as defined in sub-
section (b). There would also be separate
limitations on Class II-Class III mergers and
acquisitions, including limitations contained
in section 11124(e) on the effect of the trans-
action on collective bargaining agreements
and on shifting of work between union and
nonunion carriers.
Senate amendment

Section 355 of the Senate amendment made
no changes to former section 11347 and re-
tained existing law on labor protection in
mergers and inter-transactions, with only
conforming changes.
Conference substitute

The Conference provision includes the re-
quirements from the House bill specifying a
separate labor protection regime for Class II-
Class III mergers. However, the Conference
provision also includes the option, at the ap-
plicant’s discretion, of seeking approval of a
Class II-Class III merger or similar trans-
action using existing law, which includes the
mandatory New York Dock labor protection
requirements of up to 6 years of pay. Thus,
as to this category of transactions, both the
House and Senate positions are embodied in
the Conference provision.
SEC. 11327. SUPPLEMENTAL ORDERS.
House provision

This section (11127) replaces without alter-
ation the existing agency power under
former section 11351 to exercise continuing
jurisdiction over the implementation of reg-
ulated mergers or other inter-carrier trans-
actions.
Senate amendment

The Senate bill amendment changes to
former section 11351.
Conference substitute

The Conference provision utilizes the
House language.

Chapter 115—Federal-State Relations
SEC. 11501. TAX DISCRIMINATION AGAINST RAIL

TRANSPORTATION PROPERTY.

House provision
This provision (11301) replaces without sub-

stantive change former section 11503, which
forbids discriminatory State taxation of rail
property as an unreasonable burden on inter-
state commerce.
Senate amendment

Section 358 of the Senate amendment made
only conforming changes to 49 U.S.C. 11503.
Conference substitute

The Conference provision utilizes the
House language.
SEC. 11502. WITHHOLDING STATE AND LOCAL IN-

COME TAX BY RAIL CARRIERS.

House provision
This section (11302) preserves without sub-

stantive change the existing protections in
former section 11504 against double State or
local taxation of the income of railroad em-
ployees whose work locations cover more
than one State.
Senate amendment

Section 359 of the Senate amendment re-
moved non-rail portions of 49 U.S.C. 11504
and made conforming changes.
Conference substitute

The Conference provision utilizes the
House language.

Chapter 117—Enforcement: Investigations,
Rights, and Remedies

SEC. 11701. GENERAL AUTHORITY.

House provision
This section (11501) replaces former section

11701 with respect to rail matters. It is the

source of the agency’s authority to inves-
tigate rail matters under its jurisdiction, but
is now limited to action on the basis of a
complaint, not on the agency’s own motion.
Senate amendment

Section 360 (General Authority for En-
forcement, Investigations, Etc.) amends 49
U.S.C. 11701, which contains general author-
ity to conduct administrative investigations
and hear complaints, to remove language
and provisions regarding entities not regu-
lated under Part A and to make conforming
changes.
Conference substitute

The Conference provision utilizes the
House language, with changes to reflect the
name of the Surface Transportation Board.
SEC. 11702. ENFORCEMENT BY THE BOARD.

House provision
This provision (11502) replaces former sec-

tion 11702 in rail matters. It preserves with-
out substantive change the agency’s author-
ity to enforce the statute and applicable reg-
ulations in the Federal courts.
Senate amendment

Section 361 (Enforcement) amends 49
U.S.C. 11702, which authorizes civil enforce-
ment actions by the regulatory agency, to
remove provisions regarding entities and
matters not regulated under Part A and to
make conforming changes.
Conference substitute

The Conference provision utilizes the
House language with conforming changes re-
garding the title of the Board.
SEC. 11703. ENFORCEMENT BY THE ATTORNEY

GENERAL.

House provision
This provision (11503), which replaces

former section 11703, authorizes the Attorney
General to prosecute violations of the agen-
cy’s statute and administrative require-
ments. The Attorney General is required, as
under current law, to undertake such action
upon request of the agency.
Senate amendment

Section 362 (Attorney General Enforce-
ment) amends 49 U.S.C. 11703, which author-
izes civil and criminal enforcement actions
by the Attorney General, to remove lan-
guage unrelated to Part A.
Conference substitute

The Conference provision incorporates the
House provision, as well as the relevant por-
tions of former subsection (b), regarding the
authority of the Attorney General to bring a
civil action to compel a rail carrier to fulfill
its common carrier obligation by providing
required transportation.
SEC. 11704. RIGHTS AND REMEDIES OF PERSONS

INJURED BY RAIL CARRIERS.

House bill
Section 11504 reenacts the applicable rail

portions of former section 11705. These in-
clude authority for injured persons to seek
judicial enforcement of agency orders and to
seek damages for a violation of the statute.
Senate amendment

Section 363 (Rights and Remedies) amends
49 U.S.C. 11705, which specifies the rights and
remedies of persons injured by carrier ac-
tions, to remove language regarding entities
not regulated under Part A and to make con-
forming changes.
Conference substitute

The Conference adopts the House language,
with modifications.
SEC. 11705. LIMITATIONS ON ACTIONS BY AND

AGAINST RAIL CARRIERS.

House bill
Section 11505 retains the current statutes

of limitation governing the timeliness of
court actions involving rail carriers.

Senate amendment
Section 364 (Limitation on Actions)

amends 49 U.S.C. 11706, which contains time
limits for bringing actions by and against
carriers, to remove provisions related to car-
riers not regulated under Part A.
Conference substitute

The Conference adopts the House language
with modifications.
SEC. 11706. LIABILITY OF RAIL CARRIERS UNDER

RECEIPTS AND BILL OF LADING.

House bill
Section 11506 replaces the rail portions of

former section 11707, which includes the rule
of carrier liability known as the Carmack
amendment. The new section makes no sub-
stantive change in the rules of liability for
loss or damage to rail shipment. Although
entry, exit, and rate regulation of passenger
rail transportation is terminated by other
provisions of the bill, this section retains the
Carmark amendment as the governing law
for shipment or baggage damage, retaining
the existing authority (new subsection (c)(3))
to limit liability as part of the rates charged
to rail passengers. Other new additions in
subsection (c) confirm the right of rail car-
riers and shippers to provide by mutual
agreement for declared-value limits on loss
and damage claims or to provide for specific
deductibles applicable to such claims, to re-
place the relevant provisions of former sec-
tion 10730.
Senate amendment

Section 365 (Liability of Common Carriers
under Receipts and Bills of Lading) amends
49 U.S.C. 11707 (commonly referred to as the
Carmack Amendment), governing cargo li-
ability, to remove provisions regarding enti-
ties not regulated under Part A, to reflect
the elimination of tariffs for most traffic,
and to remove provisions regarding pas-
senger transportation.
Conference substitute

The Conference adopts the House provision
with modifications.
SEC. 11707. LIABILITY WHEN PROPERTY IS DELIV-

ERED IN VIOLATION OF ROUTING IN-
STRUCTIONS.

House bill
No provision.

Senate amendment
Section 366 amends 49 U.S.C. 11710—which

makes rail carriers liable for violating ship-
per routing instructions—only for conform-
ing changes.
Conference substitute

The Conference adopts the Senate provi-
sion.

Chapter 119—Civil and Criminal Penalties
GENERAL CIVIL PENALTIES

SEC. 11901. GENERAL CIVIL PENALTIES.

House bill
Section 11701 reenacts without substantive

change the existing civil penalties applicable
to rail carriers under former section 11901.
Senate amendment

Section 367 (General Civil Penalties)
amends 49 U.S.C. 11901, which contains gen-
eral civil penalties for violating Part A, to
remove penalties related to provisions that
are repealed from Part A and to make con-
forming changes.
Conference substitute

The Conference adopts the House provision
with modifications. The Conference provi-
sion deletes the specific penalties provided
for in former sections 11903, 11904, and 11912
in view of the availability of the general pen-
alty under this section, which would cover
those situations. Deletion of penalties for ac-
cepting rebates under former section 11902 is
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not intended to sanction such conduct,
which would be actionable under other laws.
SEC. 11902. INTERFERENCE WITH RAILROAD CAR

SUPPLY.

House bill
Section 11702 replaces without substantive

change the criminal penalties specified in
former section 11907 regarding bribery-relat-
ed actions or inducements to interfere with
or alter the distribution of rail cars.
Senate amendment

Section 371 (Interference with Railroad Car
Supply) amends 49 U.S.C. 11907, which con-
tains penalties for interference with railroad
car supply, only for conforming changes.
Conference substitute

The Conference adopts the House provision
with modifications.
SEC. 11903. RECORD KEEPING AND REPORTING

VIOLATIONS.

House bill
Section 11703 replaces the rail portions of

former section 11909, regarding willful fal-
sification, destruction, or omissions of re-
quired records and reports.
Senate amendment

Section 372 (Record Keeping and Reporting
Violations) amends 49 U.S.C. 11909, which
contains penalties for record keeping and re-
porting violations, to remove provisions re-
garding entities not regulated under Part A
and to make conforming changes.
Conference substitute

The Conference adopts the House language
with modifications.
SEC. 11904. UNLAWFUL DISCLOSURE OF INFOR-

MATION.

House bill
In replacing the rail portions of former sec-

tion 11910, this section (11704) preserves ex-
isting criminal penalties for unauthorized
and unlawful disclosure of shipment-related
and cost-accounting confidential business in-
formation.
Senate amendment

Section 373 (Unlawful Disclosure of Infor-
mation) amends 49 U.S.C. 11910, which con-
tains penalties for unlawful carrier disclo-
sure of confidential shipper information, to
remove provisions regarding entities not reg-
ulated under Part A and to make conforming
changes.
Conference substitute

The Conference adopts the House language
with modifications.
SEC. 11905. DISOBEDIENCE TO SUBPOENAS.

House bill
Section 11705 retains existing criminal pen-

alties under former section 11913 regarding
noncompliance with agency subpoenas.
Senate amendment

The Senate amendment retains existing
law.
Conference substitute

The Conference adopts the House language
with modifications.
SEC. 11906. GENERAL CRIMINAL PENALTY WHEN

SPECIFIC CRIMINAL PENALTY NOT
PROVIDED.

House bill

Section 11706 retains the existing general
criminal penalty provisions with respect to
rail matters formerly contained in section
11914.
Senate amendment

Section 375 (General Criminal Penalty)
amends 49 U.S.C. 11914, which contains gen-
eral criminal penalties when specific pen-
alties are not provided, to remove provisions
regarding entities not regulated under part
A and to make conforming changes.

Conference substitute

The Conference adopts the House language
with modifications, but removes references
to specific sections of law.
SEC. 11907. PUNISHMENT OF CORPORATION FOR

VIOLATION COMMITTED BY CERTAIN
INDIVIDUALS.

House bill

Section 11707 retains the existing rules of
corporate criminal responsibility in former
section 11915 for actions by directors, offi-
cers, and other officials of the corporation.
This section also makes a conforming orga-
nizational amendment to reflect the separa-
tion of economic regulation of railroads from
other former ICC responsibilities.
Senate amendment

The Senate amendment retains existing
law.
Conference substitute

The Conference adopts the House language
with modifications.
SEC. 11908. OTHER FEDERAL CRIMINAL PEN-

ALTIES.

House bill

No provision.

Senate amendment

No provision.

Conference substitute

Section 11908 clarifies that specific crimi-
nal penalties are the exclusive criminal pen-
alties for violations of Part A, notwithstand-
ing 18 U.S.C. 3571.
SEC. 103. MOTOR CARRIER, WATER CARRIER,

BROKER, AND FREIGHT FORWARDER
PROVISIONS.

This section creates a new Motor Carrier
Act by amending Subtitle IV of title 49. It
inserts after chapter 117 a new Part B relat-
ing to motor carriers, water carriers, bro-
kers, and freight forwarders. Part B is ad-
ministered by the Secretary except for those
provisions which specifically provide for ad-
ministration by the Board.

Chapter 131—General Provisions

TRANSPORTATION POLICY

House bill

Sec. 13101. Transportation policy. This sec-
tion maintains the current national trans-
portation policy for the Motor Carrier Act.

Senate amendment

Sec. 13101 (Transportation policy) sets out
the national transportation policy from ex-
isting 49 U.S.C. 10101, and adds a water policy
for noncontiguous domestic trade.

Conference substitute

The Conference adopts the House provision
with the Senate addition and includes a pub-
lic interest consideration.

DEFINITIONS

House bill

Sec. 13102. Definitions. This section main-
tains existing motor and water carrier defi-
nitions that apply to part B. Revisions have
been made to the definition of household
goods to deregulate office and trade show
moves, and the definition of foreign motor
carriers is modified as requested by the De-
partment of Transportation to conform to
the NAFTA treaty.

Senate amendment

Sec. 13102. (Definitions) imports those defi-
nitions from existing 49 U.S.C. 10102 that
would be applicable to Part B. The defini-
tions of foreign motor carriers and foreign
motor private carriers, which are needed for
enforcement of the provisions of the North
American Free Trade Agreement (NAFTA),
are imported from existing 49 U.S.C. 10530.
The definition of residential household goods
is subdivided between those transported for

the individual householder (for which con-
tract rates are precluded) and those trans-
ported under an arrangement with a third
party (which are not so restricted). The defi-
nition of ‘‘transportation’’ was expanded to
include ‘‘arranging for’’, ‘‘packing’’, and
‘‘unpacking’’ passengers and property as part
of services related to transportation.

Conference substitute

The Conference adopts the House provision
modified by the broader Senate language,
with a technical clarification, regarding the
definition of ‘‘freight forwarder.’’ The Con-
ference adopts the Senate definition of
‘‘transportation’’ to clarify that services re-
lated to the movement of passengers or prop-
erty include all pre- and post-move services
directly related to that transportation. The
Conference believes that, with respect to
remedies, the transportation of passengers
and property includes the entire process
from arranging for the movement through
the final resolution of any claims disputes.
In place of the definition of the Panel, the
Conference provides for a definition of the
Surface Transportation Board.

REMEDIES

House bill

Sec. 13103. Remedies as cumulative. This
section maintains current law that remedies
under this part are in addition to remedies
existing under another law or common law.

Senate amendment

The Senate amendment contains an iden-
tical provision with a different section title.

Conference substitute

The Conference adopts the House provi-
sion.

Chapter 133—Administrative Provisions

POWERS

House bill

Sec. 13301. Powers. This section transfers
to the Secretary all of the existing general
regulatory powers of the ICC. Subsection (f)
also transfers existing ICC powers to the
Panel, insofar as they relate any functions
under the Motor Carrier Act transferred to
the Panel.

Senate amendment

The Senate amendment contains an iden-
tical provision.

Conference substitute

The Conference adopts the provision.

INTERVENTION

House bill

Sec. 13302. Intervention. This section main-
tains current law regarding the right of in-
terested persons to be afforded notice and an
opportunity to participate in proceedings
under part B.

Senate amendment

The Senate amendment contains an iden-
tical provision.

Conference substitute

The Conference adopts the provision.

SERVICE OF NOTICE

House bill

Sec. 13303. Service of notice in proceedings.
This section maintains current law requiring
entities regulated under part B to designate
an agent on whom service of notice of admin-
istrative proceedings can be made, and in-
cludes provisions requiring a motor carrier
to file with appropriate authorities in States
in which the carrier operates.

Senate amendment

Sec. 13303 (Service of notice in proceedings
under this part) imports from existing 49
U.S.C. 10329 the provisions requiring regu-
lated entities to designate agents on whom
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notice of administrative proceedings can be
served.
Conference substitute

The Conference adopts the House provi-
sion.

SERVICE OF PROCESS

House bill
Sec. 13304. Service of process in court pro-

ceedings. This section maintains current law
requiring motor carriers and brokers to des-
ignate an agent on whom service of process
in court proceedings can be made.
Senate amendment

Sec. 13304 (Service of process in court pro-
ceedings) would import from existing 49
U.S.C. 10330 the provisions requiring carriers
and brokers to designate an agent on whom
notice of court proceedings can be served,
and allows States in which carriers operate
to require such designation to be filed with
it.
Conference substitute

The Conference adopts the Senate provi-
sion.

Chapter 135—Jurisdiction
House bill

Sec. 13501. General jurisdiction. This sec-
tion transfers to the Secretary and the Panel
the current ICC jurisdiction over transpor-
tation by motor carriers.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
ALASKA

House bill
Sec. 13502. Exempt transportation between

Alaska and other States. This section pre-
serves the current exclusion from jurisdic-
tion for transportation conducted while in a
foreign country en route between Alaska and
another state.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
TERMINAL AREAS

House bill

Sec. 13503. Exempt motor vehicle transpor-
tation in terminal areas. This section pre-
serves the current jurisdictional exemptions
for operations conducted in a terminal area.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
TRANSPORTATION IN ONE STATE

House bill

Sec. 13504. Exempt motor carrier transpor-
tation entirely in one State. This section
preserves the current exemption from juris-
diction for transportation (other than of
household goods) and terminal operations
within the State of Hawaii.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
PRIMARY BUSINESS

House bill

Sec. 13505. Transportation furthering a pri-
mary business. This section preserves the
current exemption from jurisdiction for
transportation, by a person engaged in a

business other than transportation, which
furthers a primary business.
Senate amendment

The Senate amendment contains no com-
parable provision.
Conference substitute

The Conference adopts the House provi-
sion.

MISCELLANEOUS EXEMPTIONS

House bill

Sec. 13506. Miscellaneous motor carrier
transportation exemptions. This section pre-
serves the current exemption from jurisdic-
tion for several types of transportation and
transportation of certain commodities.
Senate amendment

The Senate amendment contains no com-
parable provision.
Conference substitute

The Conference adopts the House provi-
sion.

MIXED LOADS

House bill

Sec. 13507. Mixed loads of regulated and un-
regulated property. This section preserves
current law regarding the transportation of
regulated and unregulated property in the
same vehicle at the same time.
Senate amendment

The Senate amendment contains no com-
parable provision.
Conference substitute

The Conference adopts the House provi-
sion.

COOPERATIVE ASSOCIATIONS

House bill

Sec. 13508. Limited authority over coopera-
tive associations. This section preserves cur-
rent law regarding authority over coopera-
tive associations.
Senate amendment

The Senate amendment contains no com-
parable provision.
Conference substitute

The Conference adopts the House provi-
sion.

Subchapter II—Water Carrier Transportation

JURISDICTION

House bill

Sec. 13521. General jurisdiction. This sec-
tion transfers to the Secretary and the Panel
the current jurisdiction of the ICC over
water carrier transportation. The jurisdic-
tion has been expanded to include port-to-
port water carrier transportation and trans-
portation to the U.S. territories.
Senate amendment

Sec. 13521 (General jurisdiction) imports
the basic jurisdictional statement of existing
49 U.S.C. 10541(a) (except for the introduc-
tory clause that allowed regulation through
other laws) to the Board.
Conference substitute

The Conference adopts the House provi-
sions modified by moving subsection (b), re-
lating to exemptions of water carriers from
the requirements of sections 13701 or 13702, to
section 13541(e)(2).

Subchapter III—Freight Forwarder Service

JURISDICTION

House bill

Sec. 13531. General jurisdiction. This sec-
tion transfers to the Secretary jurisdiction
over all freight forwarders and certain
household goods freight forwarders.
Senate amendment

The Senate amendment contains an iden-
tical provision.

Conference substitute
The Conference adopts the provision.

Subchapter IV—Authority to Exempt
EXEMPTION AUTHORITY

House bill
Sec. 13541. Authority to exempt transpor-

tation or services. This section broadens the
ICC’s current exemption authority and
grants the Secretary and the Panel broad
regulatory exemption authority over the en-
tire Motor Carrier Act. However, it provides
that this exemption authority may not be
used to relieve an entity from the cargo li-
ability, insurance, safety fitness require-
ments or antitrust immunity authorities
under sections 13703 and 14302 or activities
not terminated under 13907(d)(2).
Senate amendment

Sec. 13541 (Authority to exempt transpor-
tation or service) gives broad exemption au-
thority, comparable to that of the Board
under 49 U.S.C. 10505, to both the Secretary
and the Board, for each to apply to the por-
tions of Part B that it is charged with ad-
ministering. This exemption authority could
not be used to relieve an entity from the
cargo liability, insurance, or safety fitness
requirements of Part B, however, unless that
entity would have been eligible for a statu-
tory exemption available prior to this bill.
The Secretary or Board may not exempt a
water carrier from sections 13701 or 13702.
Conference substitute

The Conference adopts the House provision
from section 13521(b), modified by the Senate
language prohibiting the Secretary or the
Board from exempting a water carrier from
the requirements of sections 13701 or 13702.

Chapter 137—Rates and Through Routes
REASONABLE RATES

House bill
Sec. 13701. Requirements for rates, classi-

fications, through routes, rules, and prac-
tices for certain transportation. This section
virtually eliminates existing ICC motor car-
rier rate regulation by limiting the rate rea-
sonableness requirements only to household
goods movements, a movement by or with a
water carrier in non-contiguous domestic
trade and collective rates, rules and classi-
fication under an agreement pursuant to sec-
tion 13709. The section maintains the current
basic rate reasonableness requirements for
these three limited areas and transfers the
regulatory authority to the Panel to pre-
scribe a rate when the carrier’s rate is not
reasonable. Zone of reasonableness provi-
sions for water carriers are included.
Senate amendment

Sec. 13701 (Requirements for rates, classi-
fications, through routes, rules, and prac-
tices for certain transportation) retains rate
regulation for two categories of traffic under
Part B: (1) residential households goods
movements and (2) joint-rate water-motor
movements in non-contiguous domestic
trade. For the two categories of traffic for
which rates would be regulated, subsection
(a) would import the basic rate reasonable-
ness requirement from existing 49 U.S.C.
10701, while subsection (b) would import from
existing 49 U.S.C. 10704 and section 10705 the
regulatory authority to prescribe a rate
when the carrier’s rate is unreasonable. The
responsibility for administering these provi-
sions would be placed with the Board. Sub-
section (d) set forth the requirements for
reasonable rate determination for noncontig-
uous domestic trade.
Conference substitute

The Conference adopts the House provision
modified by the Senate language in sub-
section (d) establishing a ‘‘zone of reason-
ableness’’ of 7.5 percent (adjusted by the
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change in the Consumer Price Index) above
or 10 percent below the rate in effect one
year prior to the proposed rate for motor
carriers and port-to-port movements by
water carriers in the noncontiguous domes-
tic trades.

TARIFF REQUIREMENTS

House bill
Sec. 13702. Tariff requirement for certain

transportation. This section narrows the re-
quirements to maintain tariffs to two cat-
egories of traffic: noncontiguous domestic
trade and movements of household goods
paid for by the householder. Tariff filings
with the Panel are required only for non-
contiguous domestic trade and certain re-
quirements for the composition of tariffs are
streamlined and clarified. Carries providing
transportation of household goods must pub-
lish tariffs and maintain such tariffs for in-
spection, are bound by the terms of the tar-
iffs, and transportation without a tariff is
prohibited. This section also precludes the
possibility of any future undercharges.
Senate amendment

Sec. 13702 (Tariff requirement for certain
transportation) retains a tariff requirement
only for the same two limited categories of
traffic: (1) joint rates for motor-water move-
ments in noncontiguous domestic trade and
(2) residential movements of household
goods. Subsection(a) imports from existing
49 U.S.C. 10761 the requirement for a tariff
and the prohibition against charging an
amount different from that contained in the
tariff. Subsections (b) through (e) imports
the applicable tariff filing requirements of
existing 49 U.S.C. 10762 for joint-rate move-
ments in the non-contiguous domestic trade.
The tariffs for such movements would be
filed with the Board. Subsection (f) requires
household goods carriers to maintain tariffs
applicable to those residential moves, but
does not require that those tariffs be filed
with the Board. Rather, those tariffs are re-
quired to be published and kept open and
available for inspection. The carrier is bound
by the terms of its tariffs, and is prohibited
from transporting residential household
goods movements for individual house-
holders without a tariff. The Board is
charged with administering and enforcing
these requirements.
Conference substitute

The Conference adopts the House provi-
sion, modified in subsection (a) to exempt
transportation for charitable purposes with-
out charge. Subsection (b) of this section al-
lows the Board to prescribe the form and
manner of publishing and filing tariffs. In
prescribing the methods for making tariffs
available for public inspection, the Board is
urged to continue the FMC’s practice of al-
lowing carriers to file their tariffs electroni-
cally.

COLLECTIVE ACTIVITIES

House bill
Sec. 13703. Certain collective activities; ex-

emption from antitrust laws. This section
streamlines and reforms the current author-
ity to exempt carriers from the antitrust
law. The section authorizes the Panel to ap-
prove agreements between motor carriers
and confer antitrust immunity for establish-
ing through routes and joint rates, rates for
the movement of household goods, classifica-
tions and mileage guides and certain other
activities. Agreements may be approved only
if the Panel finds it is in the public interest
and the approval would expire three years
after the approval date. Approvals may be
renewed unless renewal is not in the public
interest.
Senate amendment

Sec. 13703 (Certain collective activities: ex-
emption from antitrust laws), imported from

existing 49 U.S.C. 10706, provides for Board
approval of, and concomitant antitrust im-
munity for, certain motor carrier collective
activities. Subsection (d) would make Board
approval effective only for a 3-year period;
an approval would expire at the end of the 3-
year period if not reapproved at the request
of the carriers. Subsection (e) would contain
a ‘‘grandfather’’ provision allowing existing
approved agreements to continue in effect
(unless earlier withdrawn or revoked) for an
initial 3 years (at the end of which the re-
newal requirement would apply). Subsection
(f) would preclude the approval of collective
activity from providing a basis for an under-
charge claim and it would provide that an
undercharge claim could not be based solely
on a commodity classification established
pursuant to that section. Subsection (g)
would codify the existing ICC requirement,
upheld by the courts, that a carrier must
participate in a mileage guide established
under an approved collective-action agree-
ment in order to enforce mileage rates using
such a guide.
Conference substitute

The conference adopts the House provision
with a modification to subsection (g)(2) to
clarify that carriers may use mileage guides
formulated under an agreement approved
under this section or any other published
mileage guide that can be examined by any
interested person upon reasonable request.

HOUSEHOLD GOODS RATES

House bill

Sec. 13704. Household goods rates—esti-
mates; guarantees of service. This section in-
corporates current law allowing household
goods carriers to use binding estimates and
guaranteed pick-up and delivery times. Over-
sight is transferred to the Secretary.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
THROUGH ROUTES AMONG BUS CARRIERS

House bill

Sec. 13705. Requirements for through
routes among motor carriers of passengers.
This section preserves current law providing
that intercity but companies may establish
through routes with each other and such
through routes must be reasonable. It au-
thorizes the Panel to prescribe through
routes and the conditions under which they
are operated when necessary to enforce the
requirement for rate reasonableness. This
section permits the Panel to resolve disputes
between but carriers involving their oper-
ations.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provisions.
LIABIALITY FOR PAYMENT

House bill

Sec. 13706. Liability for payment of rates.
This section preserves current law regarding
the liability, as between a consignor or con-
signee, for payment for transportation.
Senate amendment

The Senate amendment contains an iden-
tical provision.

Conference substitute

The Conference adopts the provisions.

PAYMENT OF RATES

House bill

Sec. 13707. Payment of Rates. This section
retains current law regarding payment for

transportation and services and allows the
extension of credit.
Senate amendment

The Senate amendment contains no com-
parable provision.
Conference substitute

The Conference adopts the House provi-
sions.

BILLING AND COLLECTING PRACTICES

House bill
Sec. 13708. Billing and collecting practices.

This section preserves current law regarding
the truth-in-billing requirement, enacted for
motor carriers in the Negotiated Rates Act
of 1993 and requires a carrier to disclose
whether and to whom an allowance or reduc-
tion is made.
Senate amendment

Sec. 13707 (Billing and collecting practices)
preserves the truth-in-billing requirement of
existing 49 U.S.C. 10767(b), enacted for motor
carriers in the Negotiated Rates Act of 1993.
It also retains the prohibition against rate
reductions to someone other than the person
ultimately responsible for paying the trans-
portation charges.
Conference substitute

The Conference adopts the provisions.
UNDERCHARGE SETTLEMENTS

House bill
Sec. 13709. Procedures for resolving claims

involving unfiled, negotiated transportation
rates. This section preserves, and places
under the Panel’s administration, the under-
charge resolution provisions, as enacted in
the Negotiated Rates Act of 1993, for trans-
portation conducted prior to the effective
date of this Act.
Senate amendment

Sec. 13708. (Procedures for resolving claims
involving unfiled, negotiated transportation
rates) contains an identical provision with
only a technical change.
Conference substitute

The Conference adopts the Senate provi-
sions.

ADDITIONAL UNDERCHARGE PROVISIONS

House bill
Sec. 13710. Additional motor carrier under-

charge provisions. This section preserves,
and places under the Panel’s administration,
further undercharge procedures enacted in
the transportation Regulatory Reform Act of
1994 (TIRRA).
Senate amendment

Section 13709 (Additional motor carrier un-
dercharge provisions) would import and
place under the Board’s administration, the
further billing and undercharge procedures
of existing 49 U.S.C. 10762(a)93)–(5), enacted
in the Transportation Regulatory Reform
Act of 1994 (TIRRA).
Conference substitute

The Conference adopts the House provi-
sions with a modification to subsection (a)(2)
relating to rate applicability or reasonable-
ness disputes.

ALTERNATIVE UNDERCHARGE PROCEDURE

House bill
Sec. 13711. Alternative procedure for re-

solving undercharge disputes. This section
expands and codifies the undercharge relief
provided in section 2(e) of the Negotiated
Rates Act of 1993 (NRA). Specifically, it ex-
pands the unreasonable practice relief by re-
moving the September 30, 1990 cut-off date.
The section applies to all cases and proceed-
ings pending on the effective date of the sec-
tion.
Senate amendment

Sec. 13710 (Alternative procedure for re-
solving undercharge disputes) codifies the
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under5charge relief provided in section 2(e)
of the Negotiated Rates Act of 1993 (NRA). It
expands that unreasonable practice relief by
removing the September 30, 1990, cut-off
date.

Conference substitute

The Conference adopts the House provi-
sions.

GOVERNMENT TRAFFIC

House bill

Sec. 1712. Government traffic. This section
preserves current law that transportation
may be provided for the U.S. Government at
discounted rates.

Senate amendment

Sec. 13711. (Government traffic) contains
an identical provision.

Conference substitute

The Conference adopts the provisions.

FOOD AND GROCERY TRANSPORTATION

House bill

Sec. 13713. Food and grocery transpor-
tation. This section preserves current law re-
garding compensation to a customer picking
up food and grocery products at the shipping
point of a seller using a uniform zone deliv-
ered pricing system.

Senate amendment

Sec. 13712 (Food and grocery transpor-
tation) contains an identical provision.

Conference substitute

The Conference adopts the provision.

Chapter 139—Registration

REGISTRATION REQUIREMENT

House bill

Sec. 13901. Requirement for registration.
This section conforms current law to provide
that carriers register, rather than be granted
a certificate of operating authority. This
section preserves the concept from current
law that a person may operate as a motor
carrier, broker, or freight forwarder only if
registered with the Secretary under chapter
139.

Senate amendment

The Senate contains nearly identical pro-
vision with one minor technical difference.

Conference substitute

The Conference adopts the House provi-
sion.

MOTOR CARRIER REGISTRATION

House bill

Sec. 13902. Registration of motor carriers.
This section transfers the responsibility and
current requirements for registration of for-
hire motor carriers to the Secretary. Reg-
istration is based on safety fitness and finan-
cial responsibility and shall be withheld if
the carrier does not meet these require-
ments. This section also covers small pack-
age carriers and provides for intrastate bus
service in conjunction with interstate bus
operations. This section contains special reg-
istration provisions for foreign carriers,
amended as requested by the Department of
Transportation to reflect requirements
under the NAFTA treaty.

Senate amendment

Sec. 13902 (Registration of motor carriers),
distilled from existing 49 U.S.C. 10922, con-
tains the registration provisions for motor
carriers (in subsection (a)). With respect to
intercity bus operations, it retains the cur-
rent restrictions on subsidized operations to
prevent them from competing unfairly with
unsubsidized operations (in subsections
(b)(1)–(2), (8)). It retains the current provi-
sions authorizing intrastate service to be
provided in conjunction with interstate bus
operations (in subsections (b)(3)–(6)). It re-

tains the existing preemption for intercity
bus operations providing pickup and delivery
of express packages, newspapers or mail (in
subsection (b)(7)). Finally, it contains special
registration provisions for foreign carriers,
drawn from existing 49 U.S.C. 10530 and
10922(m), to reflect the special foreign policy
implications in that area (in subsection (c)).
Conference substitute

The Conference adopts the House provision
with Senate modifications to clarify that the
registration requirements do not affect the
requirement for foreign motor private car-
riers operating to the United States to com-
ply with laws and regulations relating to fit-
ness, safety, financial responsibility, and
taxes. In addition, the Conference adopts a
new subsection (d) which authorizes the Sec-
retary, pending implementation of the new
registration system under section 13908, to
continue to register persons separately as
motor common carriers and motor contract
carriers and the Secretary is authorized to
continue to collect fees for registering as
both common and contract carriers.

FREIGHT FORWARDER REGISTRATION

House bill
Sec. 13903. Registration of freight for-

warders. This section transfers the respon-
sibility for registration and current require-
ments of freight forwarders to the Secretary.
Registration is based on whether the reg-
istrant is willing and able to provide the
service and comply with requirements im-
posed by the Secretary and Panel. When a
freight forwarder acts in the capacity of a
carrier for the entire move, it must be reg-
istered as a carrier as well.
Senate amendment

Sec. 13903 (Registration of freight for-
warders), drawn from existing 49 U.S.C.
10923(a), contains the registration provisions
for freight forwarders and provides a freight
forwarder must be fit, willing and able to
provide the service and comply with regula-
tions of the Secretary and the Board. The
registration requirement is extended to all
freight forwarders (not just those handling
household goods). Freight forwarders of com-
modities other than household goods are not
subjected to any further regulation of their
activities beyond the registration require-
ment. It continues the current requirement
that, when a freight forwarder acts in the ca-
pacity of a carrier for the entire move, it
must be registered as a carrier as well.
Conference substitute

The Conference adopts the Senate provi-
sion.

BROKER REGISTRATION

House bill
Sec. 13904. Registration of brokers. This

section transfers the responsibility for reg-
istration of brokers to the Secretary. Reg-
istration is based on whether the registrant
is willing and able to provide the service and
comply with requirements imposed by the
Secretary and Panel.
Senate amendment

Sec. 13904 (Registration of motor carrier
brokers), drawn from existing 49 U.S.C. 10924,
would contain the registration provisions for
brokers that require a broker to be fit, will-
ing and able to be a broker and to comply
with laws and regulations. A broker may
provide transportation itself only if the
broker also has been registered to provide
transportation under the chapter.
Conference substitute

The Conference adopts the Senate provi-
sion with a technical modification.

PERIODS OF REGISTRATION

House bill
Sec. 13905. Effective periods of registration.

This section transfers to the Secretary the

requirement that a registration generally re-
main in effect for so long as the registrant
maintains its insurance coverage. However,
the Secretary may amend or revoke a reg-
istration on request of the registrant or sus-
pend or revoke a registration on complaint
or on the Secretary’s initiative for cause.
Cause for suspension or revocation may be
unsafe operations, lack of the required insur-
ance coverage, or failure to comply with reg-
ulatory requirements. This section also pro-
vides that any person currently have author-
ity to provide transportation is deemed to be
registered to provide transportation or serv-
ice under this part.
Senate amendment

Sec. 13905 (Effective periods of registra-
tion), drawn from existing 49 U.S.C. 10925,
provides for a registration generally to re-
main in effect for five years so long as the
registrant maintains its insurance coverage
(subsection a). However, the Secretary could
amend or revoke a registration on request of
the holder (subsection (b)), or suspend or re-
voke a registration on complaint or on the
Secretary’s own initiative for cause (sub-
sections (b)-(d)). Cause for suspension or rev-
ocation could be unsafe operations, lack of
the required insurance coverage, or failure to
comply with regulatory requirements. The
new section eliminates any advance notice
requirement for the Secretary to address im-
minent safety hazards, given the nature of
the hazards in such situations.
Conference substitute

The Conference adopts the House provision
with a modification that the effective period
of registration shall be for such periods as
the Secretary determines appropriate, up to
5 years.

SECURITY REQUIREMENTS

House bill
Sec. 13906. Security of motor carriers, bro-

kers, and freight forwarders. This section
transfers to the Secretary the insurance or
bonding requirements for a motor carrier,
broker, and freight forwarder needed to ob-
tain and keep a registration to operate. Reg-
istration remains in effect only as long as
the registrant continues to satisfy these se-
curity requirements. The provision also
transfers the current authority for a motor
carrier to qualify as a self-insurer under
standards set by the Secretary. The section
requires insurance carriers to notify the Sec-
retary in advance of any cancellation of in-
surance, and directs that the insurance pol-
icy or surety bond provide for full coverage
to the stated amount.
Senate amendment

Sec. 13906 (Security of motor carriers, bro-
kers, and freight forwarders), drawn from ex-
isting 49 U.S.C. 10927, contains the minimum
insurance or bonding requirements needed
for a motor carrier, broker, or freight for-
warder to obtain and keep a registration to
operate. It would specify that a registration
would remain in effect only as long as the
registrant continues to satisfy these security
requirements. The Secretary would deter-
mine the type and amount of security re-
quired, and under what circumstances a car-
rier could self-insure. It would maintain the
ICC’s current requirements that insurance
carriers provide advance notice of any can-
cellation of insurance, and that full (‘‘first-
dollar’’) coverage be provided.
Conference substitute

The Conference adopts the House provi-
sion.

HOUSEHOLD GOODS AGENTS

House bill
Sec. 13907. Household goods agents. This

section preserves the current law that per-
mits agent-van line arrangements to receive
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antitrust immunity. It retains a household
goods carrier’s responsibility for its agents
and their actions. It also retains federal reg-
ulatory oversight over the agents used by
such carriers and continues the antitrust im-
munity for discussions and agreements be-
tween such carriers and their agents but pro-
vides that the Panel may modify or termi-
nate activities afforded antitrust immunity
if not in the public interest. For purposes of
this section, the term ‘‘household goods’’ has
the meaning such term had under section
10102(11) on the day before the date of enact-
ment.

Senate amendment

Sec. 13907 (Household goods agents), incor-
porating existing 49 U.S.C. 10934, retains a
household goods carrier’s responsibility for
its agents and their actions. It would also re-
tain federal regulatory oversight over the
agents used by such carriers, and continue
the antitrust immunity for discussions and
agreements between such carriers and their
agents.

Conference substitute

The Conference adopts the House provi-
sion.

REFORM OF REGISTRATION

House bill

Sec. 13908. Registration and other reforms.
This section directs the Secretary, in co-
operation with the States and within 24
months, to issue regulations to consolidate
the current Department of Transportation
registration system, the Single State Reg-
istration System and the current DOT insur-
ance registration system into one unified,
computerized system to be administered by
the Secretary. The Secretary may establish
fees to fully support the system. If the Sec-
retary determines that no States should re-
quire insurance filing or collect fees for such
filings, the Secretary may prevent any State
or political subdivision from imposing filing
requirements or fees that are for the same
purposes as the new registration system
under this section.

Senate amendment

Sec. 13908 (Registration and other reforms)
directs the Secretary to conduct a study of
whether, and to what extent, the various ex-
isting overlapping motor carrier registration
provisions should be modified or replaced
with a single, on-line federal system. The ex-
isting system to be studied include the DOT
identification number system, the single-
State registration system under section
14505, the system for administering the reg-
istration requirements of sections 13901–
13095, and the system for administering the
insurance provisions of section 13906. Section
13908 would enumerate some of the factors to
be considered by the Secretary. It would also
permit the Secretary to impose user fees
that cover the full cost of maintaining these
systems. Finally, it directs the Secretary to
conclude the study within 18 months and re-
port to Congress on the findings and any ap-
propriate legislation change needed

Conference substitute

The Conference adopts the House provision
with a modified subsection (d) concerning
the single state registration program. The
modified subsection (d) provides that the
Secretary can prevent States from requiring
insurance filings and collecting fees only if
the Secretary could ensure that fees col-
lected by the Secretary under the new reg-
istration system and distributed to the
States will provide each State with at least
as much revenue as that State received in
fiscal year 1995 under the single state reg-
istration system.

Chapter 141—Operations of Carriers
Subchapter I—General Requirements

PROVIDING TRANSPORTATION

House bill
Sec. 14101. Providing transportation and

service. This section preserves current law
regarding the common carrier obligation—a
carrier’s obligation to provide transpor-
tation or service on reasonable request and
to provide safe and adequate service, equip-
ment, and facilities. Carriers are allowed to
enter into contracts and shippers may, in
writing, waive all rights and remedies under
this part for transportation covered by the
contract.
Senate amendment

Sec. 14101 (Providing transportation and
service), taken from existing 49 U.S.C. 11101,
continues the basic common carrier obliga-
tion to provide transportation or service on
reasonable request and to provide safe and
adequate service, equipment, and facilities.
It would expressly allow carriers to enter
contracts for specific shipments (other than
for residential household goods movements
arranged and paid for directly by the house-
holder) under which both parties may waive
their rights and remedies (except for reg-
istration, insurance, or safety fitness re-
quirements).
Conference substitute

The Conference adopts the Senate provi-
sion. Confidential contracts are currently al-
lowed by water carriers in the
noncontinuous domestic trade with Alaska.
This subsection expands the trades in which
confidential contracts may be used to in-
clude all of the noncontiguous domestic
trades. This section does not prohibit the use
of confidential contracts for the transpor-
tation by water of military household goods.

LEASED VEHICLES

House bill
Sec. 14102. Leased motor vehicles. This sec-

tion transfers to the Secretary and preserves
the current leasing provisions, regulating
the relationship between registered carriers
and the owner-operators that they may use
for providing service.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
LOADING AND UNLOADING

House bill
Sec. 14103. Loading and unloading motor

vehicles. This section preserved current law
regarding ‘‘lumping’’ (the utilization of
other persons to load or unload freight from
a truck) in the trucking industry, whether or
not the carriers involved are subject to juris-
diction under the act.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
HOUSEHOLD GOODS OPERATIONS

House bill
Sec. 14104. Household goods carrier oper-

ations. This section preserves the perform-
ance standards for household goods carriers.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
Subchapter II—Reports and Records

DEFINITIONS

House bill
Sec. 14121. Definitions. This section pro-

vides that requirements under this sub-

chapter extend to receivers, trustees, and as-
sociations of carriers or brokers.

Senate amendment

The Senate amendment contains an iden-
tical provision.

Conference substitute

The Conference adopts the provision.

RECORDS

House bill

Sec. 14122. Records: Form; inspection; pres-
ervation. This section preserves current law
and allows the Secretary or the Panel, as ap-
plicable to prescribe the form of records to
be kept by carriers and brokers, to inspect
those records, and to set how long those
records must be retained by carriers and bro-
kers.

Senate amendment

Sec. 14122 (Records; Form; inspection; pres-
ervation), imported from existing 49 U.S.C.
11144, allows the Secretary and the Board, as
appropriate, to prescribe the form of records
to be kept by carriers and brokers, to inspect
those records, and to set how long those
records must be retained by the carrier.

Conference substitute

The Conference adopts the House provi-
sion.

FINANCIAL REPORTING

House bill

Sec. 14123. Financial reporting. Section
14123 provides that the Secretary shall re-
quire annual financial reporting from Class I
carriers and may require financial reporting
from Class II carriers. Factors that the Sec-
retary must consider in determining what
matters must be covered by the reports are
set forth. The Secretary may grant a three-
year exemption from publication of reports
for privately held carriers which do not re-
port to the Securities and Exchange Com-
mission if necessary to avoid competitive
harm and to avoid the disclosure of trade se-
crets or privileged or confidential informa-
tion. The Secretary is directed to streamline
and simplify reporting requirements.

Senate amendment

Sec. 14123 (Reports by carriers, brokers,
and associations), drawn from existing 49
U.S.C. 11145, requires Class I and Class II car-
riers to file annual reports with the Sec-
retary, but allows the Secretary to waive
that requirement for one-year periods for in-
dividual carriers where necessary to avoid
competitive harm and preserve confidential
business information that is not otherwise
publicly available.

Conference substitute

The Conference adopts a modified provi-
sion. The Secretary is directed to require an-
nual financial reporting from Class I and
Class II carriers. The Secretary may grant
an exemption from the filing requirement for
any party which can demonstrate an exemp-
tion is necessary to avoid competitive harm
and preserve confidential business informa-
tion not available elsewhere. Alternatively,
the Secretary may grant an exemption from
publication of reports (filing could still be
required) for privately-held companies which
do not file with the Securities and Exchange
Commission in order to avoid competitive
harm and avoid disclosure of trade secrets or
privileged or confidential information. Ex-
emptions shall be granted for three years.
The Secretary may require quarterly reports
from other parties and is directed to stream-
line and simplify reporting requirements.
The Board may require carriers to file spe-
cial reports.
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Chapter 143—Finance
SECURITY INTERESTS

House bill
Sec. 14301. Security interests in certain

motor vehicles. This section preserves cur-
rent law governing the recordation of secu-
rity interests in trucks, tractors, and trail-
ers.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
POOLING

House bill
Sec. 14302. Pooling and division of trans-

portation or earnings. This section preserves
current law providing for Panel supervision
and approval of pooling arrangements among
motor carriers. Approval confers immunity
from antitrust and other laws for approved
pooling arrangements as current law pro-
vides. In this section, the term ‘household
goods’ has the meaning of the term in sec-
tion 10102(11), as in effect the day before the
date of enactment.
Senate amendment

Sec. 14302 (Pooling and division of trans-
portation or earnings), drawn from existing
49 U.S.C. 11342, provides for Board super-
vision of pooling arrangements among motor
carriers. It retains the immunity from anti-
trust and other laws currently in 49 U.S.C.
11341. It also includes a grandfather provi-
sion for existing approved arrangements.
Conference substitute

The Conference adopts the House provi-
sion, modified to include the Senate grand-
father clause concerning existing agree-
ments in subsection(g).

BUS MERGERS

House bill
Sec. 14303. Consolidation, Merger and Ac-

quisition of Control of Motor carriers of Pas-
sengers. This section retains current law
providing for Panel approval of mergers or
other consolidation of intercity bus carriers
with aggregate gross operating revenues
greater than $2 million. A transaction ap-
proved under this section in exempt from
antitrust laws as necessary to carry out the
transaction.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision, modi-
fied to add three subsections to preserve cur-
rent law regarding the applicability of cer-
tain requirements when a person who is not
a carrier acquires control of at least one car-
rier (subsection (h)), temporary approval
(subsection (i)), and continuing jurisdiction
to issue supplemental orders (subsection (j)).

Chapter 145—Federal-State Relations
PREEMPTION OF STATE REGULATION

House bill
Sec. 14501. Federal authority over intra-

state transportation. This section preserves
existing prohibitions against intrastate reg-
ulation of intercity bus rates, scheduling,
and discontinuances or reductions in service;
the rates, routes, or services of freight for-
warders and transportation brokers; and
trucking prices, routes, or services. The sec-
tion provides a new exemption (from the pre-
emption of State regulation of intrastate
regulation) relating to the price of transpor-
tation provided by tow trucks when the
transportation is performed without the
prior consent or authorization of the owner
or operator of the vehicle.

Senate amendment
Sec. 14501 (Federal authority over intra-

state transportation) incorporates existing
prohibitions against intrastate regulation.
The preemption would be narrowed, however,
to allow State and local governments to reg-
ulate the price and related conditions of
transportation provided by tow trucks if the
transportation is performed at the request of
a law enforcement agency or without the
prior consent or authorization of the owner
or operator of the vehicle.
Conference substitute

The Conference adopts the House provi-
sion, modified to allow States to continue to
provide antitrust immunity for pooling and
agent-van line operations under subsection
(c)(3)(A), and to remove the effective date for
the preemption as to the State of Hawaii.

Non-consent tows occur when vehicle own-
ers/operators are unable to give their vol-
untary consent to the tow. Non-consent tows
typically occur in emergency situations and
when tows are made from private property.
The tow truck provision in this section is de-
signed to allow States and local governments
to regulate the price of tows in non-consent
cases.

The Conference is concerned about restric-
tive State entry requiremetns for household
goods carriers and encourages States to re-
view their entry requiremetns to ensure that
they are consistent with efficiency and
consumer protection.

TAX DISCRIMINATION

House bill
Sec. 14502. Tax discrimination against

motor carrier transportation property. This
section preserves current restrictions on the
authority to State and local authorities to
tax property used to provide interstate
trucking service.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
WITHHOLDING OF STATE AND LOCAL TAX

House bill

Sec. 14503. Withholding State and local in-
come tax by certain carriers. This section
preserves the restrictions on the authority of
State and local authorities to tax the earn-
ings of employees of motor carriers and
water carriers.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
STATE REGISTRATION

House bill

Sec. 14504. Registration of motor carriers
by a State. This section transfers the cur-
rent Single State Registration System for
evidencing motor carrier insurance coverage
to the Secretary until DOT develops a re-
placement under section 13908.
Senate amendment

Sec. 14505 (Single State Registration Sys-
tems) preserves the existing single state reg-
istration system for evidencing motor car-
rier insurance coverage.
Conference substitute

The Conference adopts the House provision
with a technical modification in section
(c)(2)(B)(v).

STATE TAX

House bill

Sec. 14505. State tax. This section prohibits
a State or political subdivision of a State

from levying a tax on bus tickets for inter-
state travel. This reverses a recent Supreme
Court decision permitting States to do so
and conforms taxation of bus tickets to that
of airline tickets.

Senate amendment

The Senate amendment contains an iden-
tical provision in section 14504.

Conference substitute

The Conference adopts the House provi-
sion.

Chapter 147—Enforcement; Investigations;
Rights; Remedies

AUTHORITY

House bill

Sec. 14701. General authority. This section
gives the Secretary and the Panel the gen-
eral authority to conduct investigations and
hear complaints, with respect to the func-
tions assigned to each, as the ICC has under
current law.

Senate amendment

Sec. 14701 (General authority) gives the
Secretary and the Board the same general
authority to conduct investigations and hear
complaints, with respect to the functions as-
signed to each, as the ICC has had under 49
U.S.C. 11701.

Conference substitute

The Conference adopts the Senate provi-
sion.

ENFORCEMENT BY REGULATORY AUTHORITY

House bill

Sec. 14702. Enforcement by the regulatory
authority. This section preserves for the Sec-
retary and the Panel, as to those regulatory
functions transferred to each, the ICC’s au-
thority to bring civil enforcement actions in
court.

Senate amendment

Sec. 14702 (Enforcement by the regulatory
authority) preserves for the Secretary and
the Board, as to those functions transferred
to each under Part B, the ICC’s authority in
49 U.S.C. 11702 to bring civil enforcement ac-
tions in court and, through its own attor-
neys, to bring or participate in civil actions
involving undercharge claims.

Conference substitute

The Conference adopts the Senate provi-
sion.

ENFORCEMENT BY ATTORNEY GENERAL

House bill

Sec. 14703. Enforcement by the Attorney
General. This section preserves the Attorney
General’s authority to bring civil or criminal
enforcement actions relating to this part, in-
cluding orders or regulations of the Sec-
retary or the Panel.

Senate amendment

The Senate amendment contains an iden-
tical provision.

Conference substitute

The Conference adopts the provision.

RIGHTS AND REMEDIES

House bill

Sec. 14704. Rights and remedies of persons
injured by carriers or brokers. This section
provides for private enforcement of the pro-
visions of the Motor Carrier Act in court.
This expands the current law, which only
permits complaints brought under the Act to
be brought before the ICC. This section pro-
vides that an injured person may bring a
civil action to enforce an order of the Sec-
retary or the Board under this part. This sec-
tion also provides that complaints brought
to enforce the motor carrier leasing and
lumping rules may also seek injunctive re-
lief.
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Senate amendment

Sec. 14704 (Rights and remedies of persons
injured by carriers or brokers) incorporates
from 49 U.S.C. 11705 the right of an injured
person to bring a civil action to enforce an
order of the Secretary or the Board under
Part B. It would remove any requirement
that an injured person bring the complaint
to the agency first.

Conference substitute

The Conference adopts the House provi-
sion. The ability to seek injunctive relief for
motor carrier leasing and lumping violations
is in addition to and does not in any way pre-
clude the right to bring civil actions for
damages for such violations.

LIMITATIONS ON ACTIONS

House bill

Sec. 14705. Limitation on actions by and
against carriers. This section preserves the
current relevant statutes of limitations for
bringing court suits by or against carriers
and makes the time limits uniform for all
types of traffic.

Senate amendment

The Senate amendment contains an iden-
tical provision.

Conference substitute

The Conference adopts the provision.

LIABILITY

House bill

Sec. 14706. Liability of carriers under re-
ceipts and bills of lading. This section pre-
serves the current liability provisions, which
makes carriers and freight forwarders fully
liable for loss or damage except to the extent
there is a prior agreement between the car-
rier and shipper limiting the carrier’s liabil-
ity or if the carrier maintains a schedule of
rules and rates which is provided to the ship-
per upon request. The Secretary is directed
to submit to Congress within 18 months a re-
port on whether any modifications or re-
forms should be made to the loss and damage
provisions of this section.

Senate amendment

Sec. 14706 (Liability of carriers under re-
ceipts and bills of lading) preserves in Part B
the ‘‘Carmack Amendment’’ contained in 49
U.S.C. 11707, which makes carriers and
freight forwarders fully liable for loss or
damage except to the extent the parties
agreed in advance to limit the carrier’s li-
ability.

Conference substitute

The Conference adopts the House provision
with modifications. The language in sub-
section (c)(1) has been revised to clarify that
carriers may, subject to the provision of this
chapter (including the requirements of sec-
tion 13710(a)), establish rates under which
the liability of the carrier is limited to a
value established by written or electronic
declaration of the shipper or by written
agreement between the carrier and shipper if
that value would be reasonable. If the motor
carrier does not file a tariff with the Board,
it shall provide under section 13710(a) to the
shipper, upon request, the rate, classifica-
tion, rules, and practices upon which any
rate applicable to a shipment, or agreed to,
is based. The new subsection also prohibits
discussion, consideration or approval as to
rules to limit liability on the part of carriers
acting under an agreement approved pursu-
ant to section 13703. The conference agree-
ment includes the Senate provision that the
review by the Secretary on whether modi-
fications or reforms should be made to the
cargo loss and damage provision should be
completed within 12 months.

The intention of this conference agreement
is to replicate, as closely as possible, the

practical situation which occurred prior to
the enactment of the Trucking Industry Reg-
ulatory Reform Act of 1994 (TIRRA), which
repealed the requirement that tariffs be filed
with the ICC for individually determined
rates. Prior to the enactment of TIRRA, car-
riers had the ability to limit liability as a
part of the terms contained in the tariff. By
signing a bill of lading which incorporated
by reference the tariff, the shipper was
deemed to have agreed to the tariff and its
conditions and terms. However, the carrier
was under no obligation to specifically no-
tify the shipper of the conditions or terms of
the tariff. It was the responsibility of the
shipper to take an affirmative step to deter-
mine what was contained in the tariff—usu-
ally through the retaining of a tariff watch-
ing service. An unintended and unconsidered
consequence of TIRRA was that, when the
tariff filing requirement was repealed, car-
riers lost this particular avenue as a way of
limiting liability. This provision is intended
to return to the pre-TIRRA situation where
shippers were responsible for determining
the conditions imposed on the transpor-
tation of a shipment.

The provision continues an existing provi-
sion from section 10730, but substitutes a ref-
erence to new section 13710 for the old law’s
reference to section 10702. In the TIRRA, the
Congress eliminated most individual tariff
filings (provided for under 10702) and sub-
stituted a regime (contained in section 13710)
where carriers would maintain schedules of
rates, classifications, rules and practices and
make such schedules available to shippers
upon request.

PRIVATE ENFORCEMENT OF REGISTRATION

House bill
Sec. 14707. Private enforcement of registra-

tion requirement. This section preserves the
current private enforcement of licensing
(now registration) requirement by persons
injured by unlicensed (unregistered) trans-
portation or service.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
HOUSEHOLD GOODS DISPUTE SETTLEMENT

House bill

Sec. 14708. Dispute settlement program for
household goods carriers. This section modi-
fies the current arbitration provisions by re-
quiring all household goods carriers to offer
shippers the option of neutral arbitration as
a means of settling disputes over household
goods transportation involving individual
householders. If a shipper requests arbitra-
tion, and the dispute involves a claim for
$1,000 or less, it shall be binding on both par-
ties. If the dispute involves a claim for more
than $1,000, the arbitration shall be binding
only if the carrier agrees to arbitration. The
arbitrator may determine which party shall
pay the cost or portion of the arbitration
proceedings. Certain other procedures and
requirements are set forth in this section, as
well as Secretarial review within 36 months.
Senate amendment

Sec. 14708 (Dispute settlement program for
household goods carriers) modifies the exist-
ing arbitration provisions of 49 U.S.C. 11711,
by requiring all household goods carriers to
offer shippers the option of neutral arbitra-
tion as a means of settling disputes over
household goods transportation.
Conference substitute

The Conference adopts the House provision
with modifications. Subsection (b)(5) is re-
vised to provide that no shipper may be
charged more than half the cost of institut-

ing an arbitration proceeding. In addition,
the arbitrator may determine which party
shall pay the cost or a portion of the total
costs of the arbitration proceeding. This may
include reimbursement of the shared costs
initially paid by the parties in order to se-
cure the arbitrator. The Secretary shall
complete a review of the dispute settlement
program within 18 months.

TARIFF RECONCILIATION RULES

House bill

Sec. 14709. Tariff reconciliation rules for
motor carriers of property. This section pre-
serves the right of the Panel to authorize de-
partures by mutual consent of the carrier
and shipper from the tariff rate for past ship-
ments so as to avoid or resolve under- or
overcharge claims.

Senate amendment

The Senate amendment contains a nearly
identical provision, with one technical dif-
ference.

Conference substitute

The Conference adopts the House provi-
sion.

Chapter 149—Civil and Criminal Penalties

GENERAL CIVIL PENALTIES

House bill

Sec. 14901. General civil penalties. This sec-
tion retains civil penalties for violating re-
porting and registration requirements or
household goods consumer-protection re-
quirements and updates some penalty
amounts.

Senate amendment

Sec. 14901 (General civil penalties), im-
ported from existing 49 U.S.C. 11901, contains
civil penalties for violating reporting and
registration requirements, household goods
consumer-protection requirements, and the
prohibitions against rate reduction to third
parties.

Conference substitute

The Conference adopts the House provi-
sion, modified by the addition of a new sub-
section (g) to allow water carriers to engage
in customary business entertainment prac-
tices and to provide that such expenses are
not to be included in determining the car-
riers rate base under section 13702.

CIVIL PENALTIES FOR REBATES

House bill

Sec. 14902. Civil penalty for accepting re-
bates from carriers. This section retains
civil penalties for accepting rebates from a
carrier and updates some penalty amounts.

Senate amendment

The Senate amendment contains an iden-
tical provision.

Conference substitute

The Conference adopts the provision.

TARIFF VIOLATIONS

House bill

Sec. 14903. Tariff violations. This section
retains current penalties for tariff violations
and updates some penalty amounts.

Senate amendment

The Senate amendment contains an iden-
tical provision.

Conference substitute

The Conference adopts the provision, modi-
fied to establish a civil penalty for a person
that offers, grants, gives, solicits, accepts, or
receives transportation by a carrier subject
to chapter 135 at a rate different than the
rate in effect under section 13702. Section
14903(b) is also modified to conform the
criminal penalty to the requirements of sec-
tion 3571 of title 18, United States Code.
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ADDITIONAL RATE VIOLATIONS

House bill
Sec. 14904. Additional rate violations. This

section retains penalties for violations re-
garding rebates by agent and undercharging
and updates the penalty amounts.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
PENALTIES FOR LOADING AND UNLOADING

VIOLATIONS

House bill
Sec. 14905. Penalties for violations of rules

relating to loading and unloading motor ve-
hicles. This section retains current specific
civil and criminal penalties for violating the
lumping provisions of section 14103 and up-
dates the penalty amounts.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
EVASION OF REGULATION

House bill
Sec. 14906. Evasion of regulation of motor

carriers and brokers. This section retains
current penalties for evading regulations
under part B and updates the penalty
amounts.
Senate amendment

The Senate amendment contains an iden-
tical provision.

RECORD KEEPING, REPORTING VIOLATIONS

House bill
Sec. 14907. Record keeping and reporting

violations. This section retains current spe-
cific penalties for withholding or falsifying
records or reports that the Secretary or
Panel requires and updates the penalty
amounts.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
UNLAWFUL DISCLOSURE

House bill
Sec. 14908. Unlawful disclosure of informa-

tion. This section preserves current law pro-
hibiting entities covered by part B (or any-
one receiving information from entities cov-
ered by part B) from disclosing confidential
shipper information and updates the penalty
amounts.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
DISOBEDIENCE TO SUBPOENAS

House bill
Sec. 14909. Disobedience to subpoenas. This

section preserves current penalties for dis-
obeying a subpoena issued by the Secretary
or the Panel under part B and updates the
penalty amounts.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
GENERAL CRIMINAL PENALTY

House bill
Sec. 14910. General criminal penalty when

specific penalty not provided. This section

preserves current general criminal penalties
when specific penalties are not provided for
violations under part B, including a condi-
tion of a registration of a foreign motor car-
rier or foreign motor private carrier under
section 13902, and updates the penalty
amounts.
Senate amendment

Sec. 14910 (General criminal penalty when
specific penalty not provided), imported
from existing 49 U.S.C. 11914, contains gen-
eral criminal penalties when specific pen-
alties are not provided for violations under
Part B.
Conference substitute

The Conference adopts the House provi-
sion.

PUNISHMENT OF CORPORATION

House bill
Sec. 14911. Punishment of corporation for

violations committed by certain individuals.
This section preserves current law which ex-
tends the penalties of this chapter to cor-
porate officials, agents, and successors in in-
terest and updates the penalty amounts.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
WEIGHT-BUMPING

House bill
Sec. 14912. Weight-bumping in household

goods transportation. This section preserves
the penalties for weight-bumping and up-
dates the penalty amounts.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
CONCLUSIVENESS OF RATES

House bill
Sec. 14913. Conclusiveness of rates in cer-

tain prosecutions. This section preserves
current law regarding the conclusive proof of
published or filed rates in certain proceeding
and updates the penalty amounts.
Senate amendment

The Senate amendment contains an iden-
tical provision.
Conference substitute

The Conference adopts the provision.
SEC. 104. MISCELLANEOUS MOTOR CARRIER PRO-

VISIONS.

House bill
Sec. 104. Miscellaneous Motor Carrier Pro-

visions. This section makes several amend-
ments to other motor carrier provisions con-
cerning the authority of a motor carrier to
obtain insurance from more than one source,
minimum financial responsibility require-
ments with respect to certain mass transpor-
tation service in rural areas near state bor-
ders, the definition of commercial motor ve-
hicle relating to taxicabs and smaller pas-
senger vehicles, and the continued enforce-
ment of ICC self-insurance rules by the Sec-
retary, and it requires the Secretary to issue
a regulation amending the definition of auto-
mobile transporters under part 658 of title 23,
Code of Federal Regulations, concerning race
car transporters or specialty trailers de-
signed for the racing industry.
Senate amendment

Section 451 amends 49 U.S.C. 31102(b)(1) to
provide that States receiving Federal grants
under the Commercial Motor Vehicle Safety
program cooperate in the enforcement of the
registration and insurance requirements of
49 U.S.C. 31140 and 31146.

Section 452 (Amendment of Section 31138),
amends 49 U.S.C. 31138 to incorporate the ex-
isting ICC practice of allowing carriers to
use multiple sources for satisfying the re-
quired level of insurance coverage (identical
to House provision), and, in 452(b), to exclude
from the Federal minimum insurance re-
quirements certain subsidized mass transpor-
tation services, including specialized trans-
portation for the elderly and disabled, in
rural and urbanized areas.

Section 452 (Safety Fitness of Owners and
Operators), amends 49 U.S.C. 31144 for con-
forming changes.

Section 453 (Self-Insurance Rules), directs
the Secretary to continue the existing ICC
practice of allowing carriers to meet the in-
surance requirements through self-insurance
where appropriate (identical to House provi-
sion).

Section 217 (Transport vehicles for off-
road, competition vehicles), amends section
31111(b)(1) of title 49 to provide that a State
may not impose a limitation of less than 46
feet from the kingpin to the center of the
rear axle on trailers used exclusively or pri-
marily in connection with motor sports com-
petition events.

Conference substitute

The Conference adopts the Senate lan-
guage in Section 451 regarding the Commer-
cial Motor Vehicle Safety program, Section
452 regarding safety fitness of owners, and
the identical provisions regarding multiple
sources for satisfying insurance coverage and
self-insurance rules. The Conference adopts
the House provision in section 104(d) regard-
ing the definition of commercial motor vehi-
cle. The new definition includes those vehi-
cles that transport passengers for compensa-
tion, except for vehicles that have a capacity
to transport 6 or fewer passengers and pro-
vide taxicab services not on a regular route,
and includes those vehicles that are designed
or used to transport more than 15 passengers
and are not used to transport passengers for
compensation. By changing this definition,
the Conference does not intend for the De-
partment of Transportation to amend the
regulations which require States to maintain
motor carrier safety regulations for intra-
state transportation within a zone of toler-
ance of Federal regulations to require States
to regulate passenger vehicles less than 15
passengers in intrastate transportation to
comply with the MCSAP program. The con-
ference intends that the States not be re-
quired to regulate any additional passenger
vehicles as a result of this change.

The Conference adopts the Senate provi-
sions in section 452(b) regarding insurance
levels for certain transit providers and the
Senate provision in section 217 regarding
transport vehicles for off-road, competition
vehicles.
SEC. 105. CREDITABILITY OF ANNUAL LEAVE.

House bill

Sec. 105. Creditability of Annual Leave for
Purposes of Meeting Minimum Eligibility
Requirements for an Immediate Annuity.
This section provides that an ICC employee
who is separated from the government with
the abolishment of the ICC may be given
credit, for purposes of determining eligi-
bility for and computing the amount of any
annuity under subchapter III of chapter 83 or
chapter 84 of title 5, U.S. Code, for accrued
annual leave credited to such employee at
the time of separation.

Senate amendment

The Senate amendment contains no com-
parable provision.

Conference substitute

The Conference adopts the House provi-
sion.
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SEC. 106. PIPELINE CARRIERS.

House bill

The House bill contains no comparable pro-
visions.
Senate amendment

The Senate amendment retains current
law regarding the regulation of pipelines.
Conference substitute

The Conference adopts the Senate provi-
sion with modifications to streamline pipe-
line regulation. The Conference is commit-
ted to the elimination of unnecessary regula-
tion but does not wish to interfere with regu-
lation that is based on sound principles and
aids in regulatory aims, e.g., consumer pro-
tection. The Conference amendment also re-
quires the General Accounting Office (GAO)
to report within three years on the impact of
regulations on the competitiveness of the
pipeline industry. The GAO report should in-
clude recommendations on whether to con-
tinue, revise or sunset pipeline regulations.
The Conference is particularly concerned
about the impact of regulations on the trans-
portation of anhydrous ammonia, which is a
primary component of nitrogen fertilizers.
Therefore, the Conference expects the GAO
to consult with the U.S. Department of Agri-
culture, shippers, consumers, farmers and
ranchers, and other interested parties. The
report is due within three years after the en-
actment date.
TITLE II—SURFACE TRANSPORTATION BOARD

Section 201 of the bill creates a new chap-
ter 7 of Subtitle I of Title 49, specifying the
organization and responsibilities of the Sur-
face Transportation Board. The individual
provisions of this new Chapter 7 are dis-
cussed below.

Subchapter I—Establishment

SEC. 701. ESTABLISHMENT OF THE BOARD.

House bill

Section 701 delineates the organizational
powers of the Transportation Adjudication
Panel, including legal representation and
budget matters.

Senate amendment

Section 201 amends 49 U.S.C. 10301 to estab-
lish the Intermodal Surface Transportation
Board. The Board is placed within the De-
partment of Transportation for administra-
tive support.

The Board will start out as a 3-member
body, but will increase to a 5-member body
in 1997, when it inherits the remaining FMC
functions. The Board will be bipartisan, with
members appointed by the President, con-
firmed by the Senate, and removable by the
President only for neglect of duty or malfea-
sance in office. At least 2 members are re-
quired to have a background in rail or motor
transportation, transportation regulation, or
agriculture. At least 1 member is required to
have private-sector professional or business
experience. Starting in 1997, at least 2 mem-
bers are required to have professional stand-
ing and demonstrated knowledge in the
fields of maritime transportation or its regu-
lation. Board members could not have an in-
terest in, or official relation with, any car-
rier, and could not engage in any outside
business.

Seats on the Board are for 5-year fixed
terms. A member is not allowed to serve
more than two terms, nor remain in office
for more than one year after the term ex-
pires. Board seats will initially be filled by
the current sitting ICC Commissioners. On
January 1, 1997, the 2 new seats will be filled
by 2 sitting FMC Commissioners of different
political parties, in order of the length of
term remaining.

The President could appoint one of the
Board members as the Chairman, with the

administrative and supervisory powers for
managing the Board. Significantly, the
Board retains the ICC’s longstanding inde-
pendent litigating authority and the Board
could submit appropriations requests to Con-
gress independently.
Conference substitute

The Conference adopts a compromise pro-
vision. A three-member Surface Transpor-
tation Board is established within the De-
partment of Transportation. The President
will appoint a Chairman of the Board. Sec-
tion 701 includes the qualifications of Board
members and the appointment process for
new Board members, as well as the powers of
the Chairman. The FMC is not included.
SEC. 702. FUNCTIONS.

House bill
Section 702 specifies that, except as pro-

vided elsewhere in this Act, all functions of
the former Interstate Commerce Commission
are assumed as of the date of enactment.
Senate amendment

Section 201 allows the Board to perform all
the functions of the ICC, except those re-
pealed or transferred to the Secretary by
this Act, and to perform the transferred
functions of the FMC as of January 1, 1997.
Conference substitute

The Conference adopts the House language
with modifications. The FMC is not included.
SEC. 703. ADMINISTRATIVE PROVISIONS.

House bill
Section 703 outlines the administrative

status of the new Transportation Adjudica-
tion Panel within the Department of Trans-
portation. In general, the Panel will be
decisionally independent from the Depart-
ment and will be authorized to represent it-
self in legal matters and budget requests.
Senate amendment

Section 201 would make the Board an inde-
pendent agency, free from supervision or di-
rection by DOT. The open meeting require-
ments of the Sunshine Act would apply to
the Board. The Board would be authorized to
appear in its own right, and be represented
by its own attorneys and any civil suits re-
lated to a function vested in the Board. It
would regulate the admission of individuals
to practice before it. Its budget request
would be sent to Congress, and the Board
could communicate with Congress and make
legislative requests without interference.
Conference substitute

The Conference adopts a compromise pro-
vision as section 703 which includes the basic
elements of the House and Senate provisions.
SEC. 704. ANNUAL REPORT.

House bill
Section 704 requires an annual report by

the Transportation Adjudication Panel to
Congress.
Senate amendment

Section 201 requires the Board to submit
an annual report to Congress on the Board’s
activities.
Conference substitute

The Conference adopts a compromise pro-
vision, which includes the basic elements of
the House and Senate provisions.
SEC. 705. AUTHORIZATION OF APPROPRIATIONS.

House bill
Section 705 places the Transportation Ad-

judication Panel on a limited, cyclical reau-
thorization basis. This will ensure regular
Congressional oversight and evaluation of
the functioning of the TAP. (The ICC had a
permanent authorization.) The bill provides
for a 3-year authorization as follows:

[In millions of dollars]

Fiscal year: 1 8.421
1997 .................................................. 12.0

1998 .................................................. 12.0
1 This equals the FY 1996 DOT appropriations for

transferred ICC functions. Funds for the first quar-
ter of FY 1996 were separately appropriated for the
ICC, which will terminate on December 31, 1995.

Senate amendment
Section 601 authorizes equivalent funding

for (1) the closedown of the ICC and sever-
ance costs for its personnel, (2) the Board for
fiscal year 1996, and (3) the Board for fiscal
year 1997 and 1998 for the functions trans-
ferred from the ICC.
Conference substitute

The Conference combines the House and
Senate language with modifications. The
Conference intends that the funds authorized
are to fund the Board. The Conference in-
tends that 60 persons should be transferred
from the ICC to DOT to carry out the motor
carrier functions assigned to the Secretary.
The Conference intends that these positions
are to be funded through user fees collected
by the Secretary from registrations (includ-
ing the collection of fees for registering as
both common and contract carriers), insur-
ance filings and tariff filings, among other
fees.
SEC. 706. REPORTING OFFICIAL ACTION.

House bill
Section 706 retains existing procedures for

making a record of official actions by the
agency. It replaces former section 10310.
Senate amendment

The Senate amendment contains no com-
parable provision.
Conference substitute

The Conference adopts the House provision
with modifications.

Subchapter II—Administrative
SEC. 721. POWERS.

House bill
Section 721 enumerates the general admin-

istrative powers of the Panel.
Senate amendment

Section 211 (Powers) would amend 49 U.S.C.
10321, enumerating the ICC’s powers, in order
to apply to the Board, to condense the lan-
guage, and to remove references to entities
and matters not related under Part A.
Conference substitute

The Conference adopts a compromise pro-
vision, which includes the basic elements of
the House and Senate provisions.
SEC. 722. BOARD ACTION.

House bill
Section 722 specifies rules of finality re-

garding agency decisions, including the
agency’s power to reopen or reconsider com-
pleted proceedings or decisions, as well as
the standards for finality of an agency deci-
sion for subsequent judicial review. The sec-
tion replaces former section 10324.
Senate amendment

The Senate amendment contains com-
parable provisions.
Conference substitute

The Conference adopts the House language
with modifications.
SEC. 723. SERVICE OF NOTICE IN BOARD PRO-

CEEDINGS.

House bill
Section 723 specifies the means of giving

legal notice in agency proceedings.
Senate amendment

Section 213 (Service of Notice in Commis-
sion Proceedings) amends 49 U.S.C. 10329,
governing service of notice in ICC proceed-
ings, to apply to the Board, to remove provi-
sions regarding entities not regulated under
Part A, and to make other conforming
changes.
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Conference substitute

The Conference adopts a compromise pro-
vision, which includes the basic elements of
the House and Senate provisions.
SEC. 724. SERVICE OF PROCESS IN COURT PRO-

CEEDINGS.

House bill

Section 724 enumerates the proper means
of serving process in court proceedings gov-
erning by the agency’s statute.
Senate amendment

Section 214 (Service of Process in Court
Proceedings) amends 49 U.S.C. 10330, govern-
ing service of process on regulated carriers
in court proceedings, to apply to the Board,
to remove provisions regarding entities not
regulated under Part A, and to make other
conforming changes.
Conference substitute

The Conference adopts the House language
with modifications.
SEC. 725. ADMINISTRATIVE SUPPORT.

House bill

Section 725 requires the Secretary of
Transportation to provide all administrative
support for the Transportation Adjudication
Panel. The Committee intends to minimize
the cost of retained regulation by eliminat-
ing the separate and duplicative general ad-
ministrative functions formerly performed
by the ICC. Instead, although the Panel will
be decisionally independent from the Sec-
retary of Transportation and his subordi-
nates, the Panel’s general administrative
functions (e.g., personnel and payroll records
and processing, equal employment oppor-
tunity matters, the administration of the
Freedom of Information Act) can be readily
performed by the Department without the
need for a separate bureaucracy unique to
the Panel.

Senate amendment

Section 202 directs the Secretary to pro-
vide administrative support to the Board.
While the Board is authorized to receive a
separate appropriation and the Board’s
Chairman has discretion as to how those re-
sources are allocated, the Committee intends
that the goal of minimizing administrative
bureaucracy should be advanced. For exam-
ple, once established within DOT, the Board
should not be required to maintain separate
payroll, facilities and supplies, or equal em-
ployment opportunity offices. The Commit-
tee expects the administrative functions as-
sumed by the Secretary to be covered by
DOT’s current funding authorization.

Conference substitute

The Conference adopts the Senate provi-
sion, which is substantively equivalent to
the House provision. The Conference expects
DOT to fund administrative functions per-
formed by the Secretary from its own au-
thorizations.
SEC. 726. RAILROAD-SHIPPER TRANSPORTATION

ADVISORY COUNCIL.

House bill

No comparable provision.

Senate amendment

Section 378 establishes a Rail-Shipper
Transportation Advisory Council, in 49
U.S.C. 10391, to advise the government on
significant rail transportation policy issues
of concern to small shippers and small rail-
roads, including car supply, rates, competi-
tion, trackage rights, and effective proce-
dures for addressing legitimate shipper and
other claims. The Council would be directed
to prevent or address obstacles to effective
and efficient transportation through private-
sector mechanisms, where possible, and,
where unsuccessful, to suggest appropriate
regulatory or legislative relief.

The Council would be composed of 15 mem-
bers outside of the Federal government, to
be appointed by the Board’s Chairman within
60 days. The 9 voting members would include
at least 4 representatives of small shippers
and at least 4 representatives of small (Class
II or III) railroads. The 6 nonvoting members
would include 3 from Class I railroads and 3
from large shipper organizations. In addi-
tion, the Secretary and the Board members
would serve as ex officio members. The
Council would meet at least-annually and
would be required to prepare an annual re-
port of its activities.
Conference substitute

The Conference adopts the Senate provi-
sion with technical modifications.
SEC. 726. DEFINITIONS.

House bill

Section 726 provides that terms used in the
chapter describing the Panel and its oper-
ations have the same meaning as defined
elsewhere in subtitle IV.
Senate amendment

No comparable provision.
Conference substitute

The Conference adopts the House provision
with modifications.
SEC. 202. REORGANIZATION.

House bill

Section 202 provides that the Panel retains
the legal powers and organizational preroga-
tives of the ICC to the extent not altered by
amendments made elsewhere in the bill.
Senate amendment

Section 203 (Reorganization) authorizes the
Board’s Chairman to change the organiza-
tional structure of the Board from that of
the ICC or the FMC.
Conference substitute

The Conference adopts the House language
with modifications.
SEC. 203. TRANSFER OF ASSETS AND PERSON-

NEL.

House bill

Section 203 provides that, unless specified
elsewhere, the Panel shall assume control of
all assets, personnel, and funds of the former
Interstate Commerce Commission.
Senate amendment

Section 104 transfers ICC personnel and
property to the Board or Secretary, as appli-
cable, and unexpended ICC funds to the
Board. The Committee intends that the func-
tions are assumed in accordance with Con-
gressional intent.
Conference substitute

The Conference adopts a compromise pro-
vision, which includes the basic elements de-
scribed in the House and Senate provisions.
The Conference intends that the Board
should receive all library assets that are of
continuing usefulness, and make suitable ar-
rangements for materials of historical inter-
est to be placed in the custody of an institu-
tion or institutions where the materials
would be available for use by the public.
SEC. 204. SAVINGS PROVISION.

House bill

1. Legal documents

Subsection (a) is intended to ensure that
existing orders and regulations issued by the
ICC remain in force unless superseded by ad-
ministrative action or operation of law.

2. Proceedings

Subsection (b) provides that the Transpor-
tation Adjudication Panel shall assume re-
sponsibility for all pending ICC proceedings,
except for matters with respect to which the
applicable statute is repealed by the bill.
Pending cases transferred under this section

are to be decided under the statute prior to
the enactment of this bill.

3. Suits
Subsection (c) specifies that enactment of

the bill does not affect court proceedings
begun before the date of enactment, which
are to be concluded under the applicable
prior law. However, if a court remands a
matter to the Transportation Adjudication
Panel as the successor of the ICC, any fur-
ther administrative proceedings shall be con-
ducted under the law as amended by the bill.

4. Exercise of authorities
Subsection (d) clarifies that all legal au-

thorities and functions of the ICC, other
than those repealed or amended elsewhere,
are to be assumed by the Transportation Ad-
judication Panel.
Senate amendment

Section 102(a) would preserve all orders de-
terminations, rules, regulations, licenses,
and privileges currently in effect until
changed by the Board or the Secretary, with-
in their respective jurisdictions. Subsection
(b) would preserve proceedings, pending be-
fore the ICC, insofar as they relate to func-
tions that are retained, and would provide
for their transfer to the Board or the Sec-
retary. Subsection (c) would preserve pend-
ing suits and subsection (d) would preserve
actions by or against the ICC or its officials.
Subsection (e) would substitute the Board or
the Secretary, as applicable, for the ICC in
suits involving a transferred function.
Conference substitute

The Conference adopts a compromise pro-
vision, which includes the basic elements de-
scribed in the House and Senate provisions.
SEC. 205. REFERENCES.
House bill

This provision specifies that all former
statutory references to the Interstate Com-
merce Commission in other Federal laws or
documents are deemed to refer to the Panel.
Senate amendment

Section 103 would treat references to the
ICC in other Federal laws as references to
the Board or Secretary, as applicable, and
would treat references to the ICC as a gov-
ernment agency as references to the Board.
Conference substitute

The Conference adopts a compromise pro-
vision, which includes the basic elements de-
scribed in the House and Senate provisions.

TITLE III—CONFORMING AMENDMENTS

Title III makes numerous conforming
amendments to provisions of the United
States Code containing references to the
Interstate Commerce Commission.

TITLE IV—MISCELLANEOUS PROVISIONS

SEC. 401. COMMERCIAL SPACE LAUNCHES.

House bill
This House bill contains no comparable

provision.
Senate amendment

Sec. 527 (Certain Commercial Space
Launch Activities) provides that the licens-
ing of a launch vehicle or launch site opera-
tor under chapter 701 of title 49 shall not be
considered a major Federal action for pur-
poses of section 102(C) of the National Envi-
ronmental Policy Act of 1969 if the Depart-
ment of the Army has issued a permit and if
the Corps of Engineers determines the activ-
ity has no significant impact.
Conference substitute

The Conference adopts the Senate provi-
sion in section 401 of the conference report.
SEC. 402. DESTRUCTION OF MOTOR VEHICLES,

TRAINS.

House bill
This House bill contains no comparable

provision.
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Senate amendment

Sec. 218 (Destruction of Motor Vehicles or
Motor Vehicle Facilities; Wrecking Trains)
amends section 33 of title 18 to provide that
persons convicted of committing crimes in-
volving a motor vehicle or a train carrying
high-level radioactive waste or spent nuclear
fuel shall be imprisoned for not less than 30
years.
Conference substitute

The Conference adopts the Senate provi-
sion in section 402 of the conference report.
SEC. 403. GRADE CROSSING VIOLATIONS.

House bill
This House bill contains no comparable

provision.
Senate amendment

Sec. 529 (Violation of Grade-Crossing Laws
and Regulations) directs the Secretary to
issue regulations establishing sanctions and
fines for operators of commercial motor ve-
hicles who violate railroad-highway crossing
laws and regulations. The penalty for a sin-
gle grade cross violation is not less than a
60-day disqualification of the driver’s com-
mercial driver’s license. An employer that
knowingly allows, authorizes or requires an
employee to violate grade crossing laws shall
be fined not more than $10,000.
Conference substitute

The Conference adopts the Senate provi-
sion in section 403 of the conference report.
SEC. 404. MISCELLANEOUS TITLE 23 AMEND-

MENT.

House bill
This House bill contains no provision.

Senate amendment
The Senate amendment contains no provi-

sion.
Conference substitute

The Conference adopts a provision in sec-
tion 404 of the conference report to provide
that if a certain segment of U.S. Route 220
between Bedford and Bald Eagle, Pennsylva-
nia, is designated as part of the Interstate
System, the various weight limitations in
section 127 of title 23 shall not apply with re-
spect to currently operating vehicles.
SEC. 405. TECHNICAL AMENDMENTS.

House bill
The House bill contains no provision.

Senate amendment
The Senate amendment contains no provi-

sion.
Conference substitute

The Conference adopts a provision in sec-
tion 405 of the conference report to provide

for a series of technical changes to the Na-
tional Highway System Designation Act of
1995 (Public Law 104-59).
SEC. 406. FIBER DRUM PACKAGING.

House bill
The House bill contains no comparable pro-

vision.
Senate amendment

Sec. 525 (Fiber Drum Packaging) directs
the Secretary to issue a rule within 60 days
authorizing the continued use of fiber drums
with removable heads for the transportation
of liquid hazardous materials if the transpor-
tation is in compliance with regulations in
place before October 1, 1991, will not be used
for the transportation of materials that are
poisonous by inhalation, and are used in do-
mestic transportation only. Section 122 of
the Hazardous Materials Transportation Au-
thorization Act of 1994 is repealed.
Conference substitute

The Conference adopts a modification to
the Senate provision in section 406 of the
conference report. Section 406 directs the
Secretary to issue a final rule within 60 days
authorizing the continued use of fiber drum
packaging with removable heads for the
transportation of liquid hazardous materials
with respect to those liquid materials trans-
ported by such drums pursuant to regula-
tions in effect on September 30, 1991, if the
packaging is in compliance with regulations
in effect on September 30, 1991, and the pack-
aging will not be used for the transportation
of hazardous materials that include mate-
rials which are poisonous by inhalation or
materials in Packaging Groups I and II. This
regulation will expire on September 30, 1997,
or the date upon which funds are authorized
to carry out Chapter 51 of Title 49 U.S.C. for
any fiscal year beginning after September 30,
1997.

Section 406 also directs DOT to contract
with the National Academy of Sciences with-
in 90 days after enactment to conduct a
study to determine whether the require-
ments relating to safe transportation of haz-
ardous materials for fiber drum packaging
with a removable head can be met with
standards other than performance-oriented
packaging standards adopted under docket
HM–181 and whether a packaging standard
for such drums other than the standards
adopted under HM–181 will provide an equal
or greater level of safety for transportation
of liquid hazardous materials than would be
provided if HM–181 were in effect.

In determining whether there are stand-
ards that will provide an equal or greater
level of safety for the transport of liquid haz-

ardous materials than would be provided if
HM–181 packaging standards were in effect,
the study shall rely, in part, upon the De-
partment of Transportation’s Hazardous Ma-
terials Incident Reporting System pertain-
ing to open-head fiber drums used for liquids
and the fiber drum industry’s shipping safety
record for such drums from January 1, 1974,
until the date the National Academy of
Science’s study begins.

The Conferees expect that the Department
of Transportation will expend approximately
$200,000 for this study. The study shall be
completed before March 1, 1997.

By September 30, 1997, the Secretary is di-
rected to issue final regulations to deter-
mine which standards should apply to fiber
drum packaging with a removable head for
transportation of liquid hazardous materials
after September 30, 1997. In issuing the regu-
lations, the Secretary shall give full and sub-
stantial consideration to the results of the
study.
SEC. 407. STUDY OF NONCONTIGUOUS DOMESTIC

TRADE.

House bill

The House bill contains no comparable pro-
vision.

Senate amendment

The Senate amendment contains no com-
parable provision.

Conference substitute

The Conference adopts a provision in sec-
tion 407 of the conference report to require
the Secretary of Transportation to conduct a
study of the competitiveness of the non-
contiguous domestic trades and to submit
the report to Congress within 6 months after
the date of enactment of this Act.
SEC. 408. RULEMAKING.

House bill

The House bill contains no comparable pro-
vision.

Senate amendment

Sec. 216 (Federal Highway Administration
Rulemaking) directs the Federal Highway
Administration to issue by not later than
March 1, 1996, an advance notice of proposed
rulemaking dealing with a variety of fa-
tigue-related issues. The Administration
shall issue a notice of proposed rulemaking
relating to such issues within one year after
the advance notice and issue a final rule 2
years later.

Conference substitute

The Conference adopts the Senate provi-
sion in section 408 of the conference report.
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DEPARTMENT OF THE INTERIOR

AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1996—VETO MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 104–147)

The SPEAKER pro tempore laid be-
fore the House the following veto mes-
sage from the President of the United
States:

To the House of Representatives:
I am returning herewith without my

approval H.R. 1977, the ‘‘Department of
the Interior and Related Agencies Ap-
propriations Act, 1996.’’

This bill is unacceptable because it
would unduly restrict our ability to
protect America’s natural resources
and cultural heritage, promote the
technology we need for long-term en-
ergy conservation and economic
growth, and provide adequate health,
educational, and other services to Na-
tive Americans.

First, the bill makes wrong-headed
choices with regard to the management
and preservation of some of our most
precious assets. In the Tongass Na-
tional Forest in Alaska, it would allow
harmful clear-cutting, require the sale
of timber at unsustainable levels, and
dictate the use of an outdated forest
plan for the next 2 fiscal years.

In the Columbia River basin in the
Pacific Northwest, the bill would im-
pede implementation of our com-
prehensive plan for managing public
lands—the Columbia River Basin Eco-
system Management Project. It would
do this by prohibiting publication of a
final Environmental Impact Statement
or Record of Decision and requiring the
exclusion of information on fisheries
and watersheds. The result: A potential
return to legal gridlock on timber har-
vesting, grazing, mining, and other
economically important activities.

And in the California desert, the bill
undermines our designation of the Mo-
jave National Preserve by cutting fund-
ing for the Preserve and shifting re-
sponsibility for its management from
the National Park Service to the Bu-
reau of Land Management. The Mojave
is our newest national park and part of
the 1994 California Desert Protection
Act—the largest addition to our park
system in the lower 48 States. It de-
serves our support.

Moreover, the bill would impose a
misguided moratorium on future list-
ings and critical habitat designations
under the Endangered Species Act. And
in the case of one endangered species,
the marbled murrelet, it would elimi-
nate the normal flexibility for both the
Departments of the Interior and Agri-
culture to use new scientific informa-
tion in managing our forests.

Second, the bill slashes funding for
the Department of Energy’s energy
conservation programs. This is short-
sighted and unwise. Investment in the
technology of energy conservation is
important for our Nation’s long-term
economic strength and environmental
health. We should be doing all we can

to maintain and sharpen our competi-
tive edge, not back off.

Third, this bill fails to honor our his-
toric obligations toward Native Ameri-
cans. It provides inadequate funding
for the Indian Health Service and our
Indian Education programs. And the
cuts targeted at key programs in the
Bureau of Indian Affairs’ are crip-
pling—including programs that support
child welfare; adult vocational train-
ing; law enforcement and detention
services; community fire protection;
and general assistance to low-income
Indian individuals and families. More-
over, the bill would unfairly single out
certain self-governance tribes in Wash-
ington State for punitive treatment.
Specifically, it would penalize these
tribes financially for using legal rem-
edies in disputes with non-tribal own-
ers of land within reservations.

Finally, the bill represents a dra-
matic departure from our commitment
to support for the arts and the human-
ities. It cuts funding of the National
Endowments for the Arts and Human-
ities so deeply as to jeopardize their
capacity to keep providing the cul-
tural, educational, and artistic pro-
grams that enrich America’s commu-
nities large and small.

For these reasons and others my Ad-
ministration has conveyed to the Con-
gress in earlier communications, I can-
not accept this bill. It does not reflect
my priorities or the values of the
American people. I urge the Congress
to send me a bill that truly serves the
interests of our Nation and our citi-
zens.

WILLIAM J. CLINTON.
THE WHITE HOUSE, December 18, 1995.

The SPEAKER pro tempore. The ob-
jections of the President will be spread
at large upon the Journal, and the mes-
sage and bill will be printed as a House
document.

MOTION OFFERED BY MR. REGULA

Mr. REGULA. Mr. Speaker, I offer a
motion.

The SPEAKER pro tempore. The
Clerk will report the motion.

The Clerk read as follows:
Mr. REGULA moves to refer the veto mes-

sage and bill to the Committee on Appropria-
tions.

The SPEAKER pro tempore. The gen-
tleman from Ohio [Mr. REGULA] is rec-
ognized for 1 hour.

Mr. REGULA. Mr. Speaker, I yield 15
minutes to the gentleman from Wis-
consin [Mr. OBEY] for purposes of de-
bate only, and yield back 30 minutes.

b 1800

Mr. OBEY. Mr. Speaker, I did not un-
derstand the motion of the gentleman
from Ohio [Mr. REGULA]. Is the gen-
tleman trying to yield back half of the
debate time?

Mr. REGULA. Mr. Speaker, that is
correct. There will be 15 minutes on
our side and 15 on the side of the gen-
tleman from Wisconsin.

Mr. OBEY. So is the gentleman ask-
ing unanimous consent to yield back
half the time?

Mr. REGULA. Mr. Speaker, I do not
think we have to do that. I think I con-
trol the entire hour, and therefore, I
can yield back 30 minutes and yield 15
to the gentleman from Wisconsin and
retain 15 on our side.

The SPEAKER pro tempore. (Mr.
HASTINGS of Washington). The gen-
tleman from Ohio is correct; the gen-
tleman from Ohio controls the time.

Mr. OBEY. I understand that, Mr.
Speaker, but he will have 15 and we
will have 15?

The SPEAKER pro tempore. That is
correct.

The gentleman from Ohio [Mr. REG-
ULA] is recognized.

GENERAL LEAVE

Mr. REGULA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
veto message of the President to the
bill, H.R. 1977, and that I may include
tabular and extraneous material.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.
Mr. REGULA. Mr. Speaker, I yield

myself such time as I may consume.
Mr. Speaker and my colleagues, I

think the President’s last sentence is
the one that I would quote. President
Clinton said: ‘‘I urge the Congress to
send me a bill that truly serves the in-
terests of our Nation and our citizens.’’

Well, I want to say, Mr. President, we
have already done that. For reasons
that I do not quite understand, the
President has chosen to not accept this
bill.

I think it really boils down to this:
That if you listen carefully to the veto
message, it clearly says we must spend
more money, more for arts, more for
various other programs, and I would
like to go through the veto message
and point out some of the facts that
are not quite accurate in this message.

Perhaps the best answer on this is
the truth. It says that we need to pro-
tect America’s natural resources—well,
the bill, 1977, does that very well—our
cultural heritage, and promote the
technology we need for long-term en-
ergy conservation and economic
growth.

I would point out that this bill pro-
vides 80 percent more money than we
did in 1988 for energy conservation. A
lot of this is corporate welfare, the
very thing the President is opposed to,
and yet here he is vetoing a bill on the
strength of what we are saying to the
private sector that many of these pro-
grams should be funded.

The President mentions other serv-
ices to Native Americans. I would point
out that in our negotiations with the
White House, we put $27 million more,
more than they requested. Here he is
vetoing this on the basis that there is
not enough for the Native American
programs. Then we see about clear-cut-
ting in the Tongass National Forest. I
have looked at the bill and I do not
find the words ‘‘clear-cutting.’’ I do not
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know where that idea came from. Ap-
parently we had an imaginative veto
message-writer.

Then: Require the sale of timber at
an unsustainable level. Again, there is
no detail. Dictate the use of an out-
dated forest plan for the next 2 fiscal
years.

Let me point out that our bill re-
duces the cut as provided in that forest
plan from 450 million board-feet to
about 420 million board-feet, and actu-
ally, we only put in enough money for
320 million board-feet in fiscal year
1996. The Columbia River Basin was de-
signed to move forward so that people
in that area would know what was
going to happen in terms of land-use
planning, and I think it is only fair
that they have that opportunity.

The California Desert is mentioned in
here. Well, under the present program
operated by the Park Service, we had
38 big horn sheep that died as a result
of mismanagement. All we said to the
Park Service in the bill is, give us a
plan. We put the money in for the plan.
We say, in the meantime, let BLM op-
erate it. They have been doing it very
well; we did not have 38 big horn sheep
dying when BLM was in charge.

So Park Service, come out with a
plan and we will be glad to look at it
and see if we can put it in the right
place.

Then we talk about the Endangered
Species Act. Let me point out that the
Endangered Species Act has not been
authorized, and that has been true for
the last couple of years. When the
present minority was the majority,
they did not choose to reauthorize the
Endangered Species Act, and under the
Rules of the House, we cannot appro-
priate for bills that are not authorized.

This is the reason. We put the money
there subject to an authorization. So I
think it is incumbent on the Members
of this House to get an authorization
bill, and if so, the money is there to
manage the endangered species.

I mentioned the energy conservation
program, 80 percent more than in 1988,
a very large growth over the last sev-
eral years. We finally took a look be-
cause we want to manage these pro-
grams better to see what works and
what does not and what should be done
in the private sector, and we found
that, clearly, many of these programs
should have a responsibility in the pri-
vate sector.

Then we talked about historic obliga-
tions toward Native Americans with
$27 million over what the negotiators
requested. I would point out that In-
dian health services are ahead, more
than last year. In every instance, we
have attempted to put in responsible
amounts for the various programs.

To veto this bill on the basis of we
just do not spend enough money, that
is the essence of the message, I think
clearly that is not what the American
people want as far as more spending.

Mr. LIVINGSTON. Mr. Speaker, will
the gentleman yield?

Mr. REGULA. I yield to the gen-
tleman from Louisiana.

Mr. LIVINGSTON. Mr. Speaker, I ap-
preciate the gentleman yielding.

Mr. Speaker, I am absolutely incred-
ulous that after all of the effort the
gentleman from Ohio has undertaken
with all of the members of the sub-
committee and all of the members of
the Committee on Appropriations and
all of the Members of this House, to un-
dertake this bill and carefully craft it
in conjunction with the Senate, put it
through three times in the House of
Representatives, because the Senate
had trouble, and we had difficulty mak-
ing sure that there was a compromise
between the Western States and the en-
vironmentalists and those concerned
about Native Americans, that after all
of this difficulty, the President sees fit
to veto the bill, from what I can under-
stand, for totally specious reasons.

I have heard the veto message, and
the President is constitutionally capa-
ble of vetoing this bill; and because of
this message, we will send it back to
committee. But I cannot assure the
President that he is going to get a bill
that is any better than the one that
left this House. In fact, I dare say it
could be worse, because as I understand
the gentleman’s comments, we have
given more money than he even asked
for for Native Americans, and yet he
says it was not enough.

We have tackled the Tongass forest
timber cut, and answered many of his
problems, as pointed out by the gen-
tleman from New York [Mr. BOEH-
LERT], the last time the bill came
through.

In the energy conservation effort,
there is more money in it than there
was in 1988, as the gentleman pointed
out. That is corporate welfare. I hap-
pen to believe that that is wasted
money, it is corporate pork, but it is
the President’s priorities. We put the
money in for the President.

Now, he has vetoed this bill, for Lord
knows what reason, and we are going
to have to send it back; and evidently,
the President is content to tell the
133,000 people who work for the Interior
Department or work under the jurisdic-
tion of this bill, have a good Christmas,
but do not worry about going to work,
because I don’t care. I live in the White
House, and I am going to a very nice
Christmas with my family.

I just have to say that I am indeed
incredulous. I think that this is a mis-
erable way to govern, and I hope that
the American people understand. We
put a good, decent, well-organized, wel-
come, promised bill on the table, on
the desk of the President of the United
States, and he chose to veto it for spe-
cious reasons and put all of these peo-
ple out of work.

I thank the gentleman for yielding to
me.

Mr. REGULA. Mr. Speaker, I thank
the gentleman for his contribution. He
is absolutely right. As we see visitors
being turned away from national
parks, from the Smithsonian, from the
National Gallery, what in fact the
President is doing is holding the Amer-

ican people hostage for his own politi-
cal purposes. The people who pay for
these facilities, the people who enjoy
these national treasures are being de-
nied access simply because the Presi-
dent hopes to gain some political ad-
vantage.

It is clear that if you look at the
numbers, we have responded to these
programs as effectively as possible,
given the budget and numbers, and this
message is, loud and clear, just spend
more money, do not worry about
whether it is managed well. The answer
to all of the problems is simply to pile
on the debt for future generations,
spend it today, let them pay for it to-
morrow.

We vote here with a voting card; as I
have said to people, it is the world’s
greatest credit card because we vote
now and we send the bill to future gen-
erations. This is a classic example of
doing that.

Mr. Speaker, I reserve the balance of
my time.

Mr. OBEY. Mr. Speaker, I yield my-
self 6 minutes.

Mr. Speaker, I think we ought to
make very clear what is happening
here tonight. Last week the Congress
adjourned without passing the continu-
ing resolution that would have kept
the Government open, and if you took
a look at what happened around this
town over the weekend, you saw that
both the Republicans and the Demo-
crats in the Senate stayed in town and
talked with each other about the budg-
et. You saw the House Democrats stay
in town and in fact we were in meet-
ings for some 11 hours over the week-
end, trying to find ways that we can
help resolve the problem.

However, my understanding is that
our good friends on the Republican side
of the aisle in the House were told they
could leave town: There would be no
votes until late Monday. That is fact
No. 1.

Fact No. 2 is that because there is no
continuing resolution now in effect,
you do have significant portions of the
Government shut down. Now, what is
going on is that evidently the Repub-
lican message team in their caucus has
decided that there ought to be 15 min-
utes or half an hour debate on this bill
on the next bill so that people can play
pin the tail on the President in terms
of having another cat-and-dog fight
about who is to blame for the shutdown
of Government. That is what is going
on. So we have an artificial debate here
that we do not even need to have.

Under normal processes, this bill
would simply be referred to the com-
mittee with no debate and no vote, un-
less the majority party decided they
wanted to try to override the veto. So
what is going on here is another one of
those little debates that further, I
think, discredits the Congress in the
eyes of the American people; and I
think that is regrettable, but since we
are here, I have no choice but to try to
expose what is going on.

Now, what is happening, and what
you will hear for the next 20 minutes



CONGRESSIONAL RECORD — HOUSE H 15059December 18, 1995
is, our Republican friends will be try-
ing to tell the country, through the TV
cameras focused here on this floor,
that somehow the President is to
blame for the shutdown of Govern-
ment, even though the reason the Gov-
ernment is shut down is because they
would not allow a continuing resolu-
tion to come to the floor to keep it
open. So they are trying to shift atten-
tion from their lack of performance on
the CR to this bill.

The President had every right to veto
this bill. He told the Congress ahead of
time if they sent it to him in this form,
he would veto the bill. He gave them
forewarning of that. In his veto mes-
sage he points out that, among other
things, his reason for doing so is be-
cause what this bill does for clear-cut-
ting in the Tongass. That is an impor-
tant policy issue.

We do not just serve as accountants
in the Congress, believe it or not. We
and the President also have to make an
occasional decision, believe it or not,
on policy; and the President chose to
stand on principle and veto this bill
for, among other reasons, because of
what it does to clear-cutting in the
Tongass.

I am not going to debate that here
tonight because there is no reason for
us to debate that. What we should be
doing tonight, rather than having a
meaningless half-hour debate on this
vote, is simply passing a continuing
resolution so that people who work for
the Government for a living can do
their jobs.

That is what we should be doing. But
instead, we will get this sham debate
which substitutes a motion for move-
ment. It is not going to do anybody any
good.

I would simply make one additional
point. The reason we are stuck here to-
night is because the policy arguments
that are going to be worked out after
the President’s veto should have been
worked out 4 months ago. However, be-
cause the majority party felt that they
had to first pass their contract items,
and then because they chose to load up
the Interior bill and the HUD bill with
a bunch of extraneous measures that
had no business in an appropriation
bill, we spent the last 4 months in a de-
bate between Republicans in the House
and Republicans in the Senate on a lot
of these policy matters.

b 1815

The Interior bill was brought down a
number of times because people on
both sides of the aisle said that it was
not the right bill to present to the
President.

All I will say tonight, and I would
prefer that we not be saying anything
at all, because as I said, this is a mean-
ingless debate on a bill that is going
nowhere except to committee.

What ought to happen tonight is that
instead of having this meaninglessss
‘‘who shot John’’ debate, we should
simply have a motion on this floor to
pass a continuing resolution to keep

the Government open while these dif-
ferences between the President and the
Congress are resolved. That is the ra-
tional thing to do. It is the nonpoliti-
cal thing to do. But evidently we are
not going to do it.

About the only other thing I can see
that would make any sense in the
Christmas season is at this point to
take up a collection in the House so
that we could buy a toy train for the
folks who are running the House these
days, because they certainly cannot
run a real one.

Mr. REGULA. Mr. Speaker, I yield 2
minutes to the gentleman from Wash-
ington [Mr. NETHERCUTT], a member of
the subcommittee.

Mr. NETHERCUTT. Mr. Speaker, I
was interested to listen to the previous
speaker’s comments about not wanting
to have this debate or not needing to
have this discussion tonight. But to
the contrary, as a freshman member of
this subcommittee I can certainly at-
test to the hard work that was engaged
in to try to reach a reasonable com-
promise on this massive Interior bill
that has to deal with the Nation’s pub-
lic lands. What has to be said here is
that after a great deal of debate and
discussion and grave consideration
given to the good and the bad of this
bill, we came to the President with a
darn good bill.

And talk about pinning the tail on
the donkey, I think precisely where the
tail needs to be pinned is downtown.
The President vetoed a very good bill
for some specious reasons, in my judge-
ment, not the least of which was one
affecting my area of the country, the
eastern side of the State of Washington
in the Pacific Northwest.

The East Side Ecosystem Manage-
ment Study was a reason that the
President identified as part of the veto
message. This astounds me, simply
becuase this is a study that the tax-
payers have paid $24 million on and
really have not seen any reports of its
results or any scientific findings that
are to be presented.

What we did, in the analysis of the
subcommittee and the full committee,
in the House as well as the Senate, was
to say to the Bureau of Land Manage-
ment and the Forest Service, give us
your science, let us see what we spent
$24 million on in this Congress. We
have even given them another $4 mil-
lion to give more time for public input
and more publication of the scientific
findings.

So for the President to stoop as low
as he did in using a study as the reason
for a veto is astounding. I think it em-
phasizes the fact that this bill should
not have been vetoed, it should not
have been vetoed for this reason, and it
was an improper act on the part of the
President.

Mr. OBEY. Mr. Speaker, I yield 2
minutes to the gentleman from Colo-
rado [Mr. SKAGGS].

Mr. SKAGGS. I thank the gentleman
for yielding me the time.

Mr. Speaker, why are we here talking
about this December 18? We finally

sent a conference report to the Presi-
dent on this bill 21⁄2 months late. Why
was it 21⁄2 months late? Because the
folks on this side of the aisle insisted
in jamming all manner of ill-consid-
ered and ill-conceived policy matters
into this bill.

That is one reason we need a continu-
ing resolution, because of the delay and
the delay and the delay in getting the
work of this place done on time, be-
cause they could not reach agreement
between the right wing and the ex-
treme right wing within the Repub-
lican conference on many of these pol-
icy issues. That is why a bunch of the
appropriations bills are not done.

We need a continuing resolution.
Why do we not have a continuing reso-
lution? Because of the illogic over here
in saying to the President of the Unit-
ed States, even though our homework
is late, we want extra credit. We are in-
sisting on concessions on other things
even though it is our fault for not hav-
ing gotten our work done on time.

How in the world does that make any
sense to the American people? It makes
none.

The responsibility for being in the fix
that we are now in, with this bill being
vetoed and with no continuing resolu-
tion, relates entirely to the misguided
policies of trying to jam extraneous
policy matters into these appropriation
bills, not getting them done on time
and then saying, ‘‘Not our fault, and
besides, we would like some additional
concessions, Mr. President, if you
please.’’

Let us get back to what really needs
to be done here, which is getting this
Government open, acknowledging re-
sponsibility, being accountable for not
having run the House of Representa-
tives responsibly as the majority party
is supposed to be doing.

Mr. REGULA. Mr. Speaker, I yield
11⁄2 minutes to the gentleman from
California [Mr. LEWIS].

Mr. LEWIS of California. I appreciate
my colleague yielding me the time.

Mr. Speaker, I wanted to mention
that in the statement by my colleague
from Ohio, he mentioned the East Mo-
jave as one of the reasons the President
outlined for vetoing this bill. The work
done on the East Mojave was a reflec-
tion of many of the major efforts made
by my colleague from Ohio. He went
out of his way to try to find com-
promise wherever possible to see if we
could not put this bill in a form that
would make sense. Obviously the Presi-
dent’s people have not given him solid
information regarding what is going on
in that area. Instead of harming the
environment, my chairman’s com-
promise is attempting to solve the
problems that have been created by the
Park Service mismanagement of the
area.

Let me make that point very clear.
The House had created a scenic area,
not a park. The House in turn had di-
rected the Park Service to live with
long-standing multiple use of the area.



CONGRESSIONAL RECORD — HOUSEH 15060 December 18, 1995
Instead, they began putting up no tres-
pass signs. Instead, they began exclud-
ing families from the area. In the proc-
ess, their mismanagement led to the
death of 38 bighorn sheep. They died as
a result of mismanagement and a lack
of a plan.

The gentleman created the oppor-
tunity for a plan by providing money
for that planning process. The gen-
tleman responded to the President’s
people in developing that plan. And the
President was led to believe that some-
thing else was the case.

The chairman has done a very fine
job, deserves support and recognition
from the President, not a slap in the
face by way of a veto pen.

Mr. OBEY. Mr. Speaker, I yield 2
minutes to the gentleman from Mon-
tana [Mr. WILLIAMS].

Mr. WILLIAMS. Mr. Speaker, I thank
the ranking member for yielding me
the time, and agree with him that obvi-
ously our friends on the right are try-
ing to play pin the tail and they are
hopeful that it hits the occupant of the
White House.

We have heard about Corrections
Day. This is nonsense day. I have not
heard much, during the numerous
times of debate on this legislation,
about a new effort in America called
AmeriCorps. I want to spend my re-
maining time addressing the House on
AmeriCorps.

AmeriCorps, as many Members know,
is patterned after the old wildly suc-
cessful CCC camps. There are 1,200
AmeriCorps camps in the United States
with thousands of young people. They
are involved in helping the Red Cross
and Boys’ Club, and this bill kills it.

There are thousands of young people
in the United States working on
AmeriCorps, building homes for the
homeless under Habitat for Humanity,
and this bill kills it. There are thou-
sands of young people working in our
parks and our playgrounds and our for-
ests and our streets and our nursing
homes, and this bill kills it.

What did Speaker GINGRICH say about
the participants, the young Americans
who participate in AmeriCorps? He
said, ‘‘They become not only useless,
they become dangerous.’’

And he is not the only one on the far
right, among our friends on the far
right, who do not know what is right
about AmeriCorps.

Some say the cost of AmeriCorps is
$30,000 per client, per corpsman. That is
not right. They are paid a minimum
wage, and then they are given a $4,700
scholarship. That does not come to
anywhere near $30,000.

So this bill and/or the other bill that
is going to be before us tonight kill
AmeriCorps, and I encourage my col-
leagues to vote against this and the
other, for that and other reasons.

Mr. OBEY. Mr. Speaker, I yield 3
minutes to the gentleman from Illinois
[Mr. DURBIN].

Mr. DURBIN. Mr. Speaker, why did
this bill arrive on the President’s desk
75 days late? It arrived there because it

became the playground of special inter-
est groups while it was still on Capitol
Hill.

The longest-running taxpayer ripoff
in the history of the United States is
the Mining Act of 1872. It allows com-
panies, in many cases foreign compa-
nies, to mine taxpayer-owned land in
the United States and not to pay the
taxpayers adequately for that. So we
have been engaged in a battle for a
long time with those special interest
groups.

Unfortunately for my colleagues on
the Republican side of the aisle, many
of them, most of them, supported the
mining interests, wanted to keep this
ancient law on the books, this law that
gave a windfall to so many companies.
So this bill was dragged down time
after time after time when these spe-
cial interest groups kept running into
resistance on Capitol Hill.

The next thing you know, the com-
mittee failed to meet its deadline of
October 1, then they failed to meet a
November 1 deadline, then they failed
to meet a December 1 deadline. And fi-
nally, finally, finally in the middle of
December, they submitted their bill to
the President.

Part of it was right. They finally got
part of this Mining Act of 1872 provi-
sion correctly, but there are other
parts that were not right. Unfortu-
nately, this bill turned out to be an en-
vironmental disaster when it was sent
to President Clinton.

I am sorry to say that, too, because
the gentleman from Ohio, who is a
friend of mine, is a moderate person on
his record on the environment. In fact,
he has been very good on many of his
votes, in fact occasionally very, very
good in his votes.

But he is an endangered species, just
like those addressed in the bill, a mod-
erate Republican committed to the en-
vironment. He has labored long and
hard to fight off the worst of the envi-
ronmental provisions in this bill, but
unfortunately for my colleague from
Ohio, he just could not keep all of the
bad provisions out, and forced a veto
by President Clinton for good reason.

The American people want change in
this Government but they want us to
protect our natural resources. We only
get one crack at it when it comes to
national parks, when it comes to spe-
cies and plant life in this country. It is
something the American people expect
us to do right. When the special inter-
ests railroad through a bill and put in
these awful provisions, the President
was right to veto it.

Having said that, though, this veto
has nothing to do with shutting down
the Government. The Republicans un-
derstand, we all understand, a simple
temporary spending bill called a con-
tinuing resolution could keep this de-
partment, every department that is
touched by this bill and all the other
departments that have been closed in
business.

But my friends on the Republican
side of the aisle do not want that to

happen. This Christmas gift to 200,000
Federal employees is no temporary
spending bill, send them home without
pay, with the promise that maybe they
will get paid at some future date.

Well, tonight they are trying to
blame President Clinton for that. They
should not. They ought to blame the
special interests for dragging this bill
down and making it 75 days late. They
ought to blame their own leadership
for failing to pass a continuing resolu-
tion which would keep the Government
in business.

b 1830

Mr. OBEY. Mr. Speaker, I yield my-
self the remainder of my time.

Mr. Speaker, I have known the gen-
tleman from Ohio a good long time and
the gentleman from California a good
long time, and they are both fine legis-
lators and they are both tough adver-
saries. I know that especially on the
bill which will come up next that we
have had some very tough issues and
some very heated words exchanged on
the floor and in committee between
various Members in the House.

Having said that, I know full well
that if these bills had been left to the
judgment of the gentleman from Ohio
and the gentleman from California
without extraneous political pressures
intervening, that both of them would
probably by now have become law, and
I think that both bills would have been
in better shape by far than the bills
which the President was forced to veto.

None of us can do anything about the
circumstances in which these bills are
being debated. But I do simply want to
take this time to say that after we dis-
cuss all of these bills tonight, after we
discuss this bill and the VA–HUD bill
which is coming next, and the vetoes of
both of them, there is remaining one
action which we could take which
would do something real to open the
Government tonight. That would sim-
ply be to pass House Joint Resolution
131, which is at the desk, which is in-
troduced by the gentleman from Mis-
souri [Mr. GEPHARDT], myself, and the
gentleman from Pennsylvania [Mr.
MURTHA], which would simply keep the
Government open from now until Janu-
ary 26, so that we could, in fact, resolve
the many differences which remain be-
tween the White House and the Con-
gress on these bills and many others.
As you know, the majority leader in
the Senate even indicated at one point
his preference for a longer continuing
resolution than that. I happen to think
he was right when he said that.

What we have now is the miserable
spectacle of a series of 2- and 3-day
CR’s, intermittent Government shut-
downs, all for the purpose apparently
of the leadership of the this House
gaining some leverage in the other dis-
cussions going on over the budget. I
think that is illegitimate.

The reason the Government is shut
down has nothing whatsoever to do
with the budget discussions about 7-
year budget figures going on in other
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places in this building. The reason the
Government is shut down is simply be-
cause the appropriation bills did not
work their way through Congress in a
timely fashion and, when they did,
they were burdened with special-inter-
est provisions which required the
President to veto them, and in several
cases were burdened with reductions so
savage that, in fact, in the other body
they would not even take them up.

So I would simply say that despite
all of the hyperbole we will hear to-
night, if we want to do something con-
structive for the people we represent
after that debate is finished, we will
see something similar to House Joint
Resolution 131 brought out so that
Government can stay open while we re-
solve our differences. That is the ra-
tional thing to do.

Mr. REGULA. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker and my colleagues, just
to keep the record straight, we do not
deal with mining reform in this bill.
We put in, as requested by the adminis-
tration, a moratorium on the issuance
of patents, and this puts a hold on any
new giveaways until such time as the
authorizing committees deal with the
mining.

Let me also point out that we are up
over last year on parks, on the Smith-
sonian, the things that the public en-
joys. We make sure they have access to
them, that they have an opportunity to
use those, the National Gallery and the
forests and fish and wildlife, recreation
facilities.

We really divided this bill into three
categories: The must-do’s, the need-to-
do’s, and the nice-to-do’s, and some of
the nice-to-do’s had to fall out. Why?
Because we want to reduce the deficits.
It is that simple.

In this bill we are $1.4 billion less
than in 1995 in budget authority. We
are $600 million less in spending, in ac-
tual outlays, in fiscal 1996. It was
tough, frankly, and the President is
saying, ‘‘Hey you are not spending
enough money.’’ But I do not think it
is fair to the young people, to future
generations, to borrow money and sad-
dle them with paying for all of the
nice-to-do’s. Energy conservation,
where you fund programs for private
companies, maybe it is nice to do. But
should we be borrowing the money to
pay for these? I do not think so.

I think what the President is saying
is his veto message is very simple:
‘‘You are not spending enough money.’’
But I believe that the American voters
said in 1994, in November, ‘‘We want
less spending. We want the budget bal-
anced. We want the deficit reduced. We
do not want to saddle future genera-
tions with our bills.’’ It is that simple.

I have to agree with them. I do not
think we should saddle future genera-
tions. We took a hard look at every
program and said, ‘‘How can we man-
age this a little more effectively?’’

The Committee on Appropriations
are the managers of Government. They
determine how much money should be

expended on various programs, and we
said these are nice to do but they are
not a value that makes it a good policy
to borrow money to pay for them, and
certainly I think that we did a respon-
sible job.

I regret that the President did not
carefully examine the bill, for example,
saying that it provides clear-cutting in
the Tongass. Totally wrong. There is
not a word about clear-cutting in the
Tongass. We reduced the cut, as a mat-
ter of fact, from the present level, and
I regret that the veto message does not
more accurately portray the real facts
of this bill and that the American peo-
ple are denied the benefits.

I would say to my colleagues, vote
‘‘yes’’ on the motion to refer this to
the committee.

The SPEAKER pro tempore (Mr.
HASTINGS of Washington). Without ob-
jection, the previous question is or-
dered on the motion.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Ohio [Mr. REGULA].

The motion was agreed to.
A motion to reconsider was laid on

the table.

f

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT, AND INDEPEND-
ENT AGENCIES APPROPRIATIONS
ACT, 1996—VETO MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 104–148)

The SPEAKER pro tempore laid be-
fore the House the following veto mes-
sage from the President of the United
States:

To the House of Representatives:
I am returning herewith without my

approval H.R. 2099, the ‘‘Departments
of Veterans Affairs and Housing and
Urban Development, and Independent
Agencies Appropriations Act, 1996.’’

H.R. 2099 would threaten public
health and the environment, end pro-
grams that are helping communities
help themselves, close the door on col-
lege for thousands of young people, and
leave veterans seeking medical care
with fewer treatment options.

The bill includes no funds for the
highly successful National Service pro-
gram. If such funding were eliminated,
the bill would cost nearly 50,000 young
Americans the opportunity to help
their community, through AmeriCorps,
to address vital local needs such as
health care, crime prevention, and edu-
cation while earning a monetary award
to help them pursue additional edu-
cation or training. I will not sign any
version of this appropriations bill that
does not restore funds for this vital
program.

This bill includes a 22 percent cut in
requested funding for the Environ-
mental Protection Agency (EPA), in-
cluding a 25 percent cut in enforcement
that would cripple EPA efforts to en-
force law against polluters. Particu-

larly objectionable are the bill’s 25 per-
cent cut in Superfund, which would
continue to expose hundreds of thou-
sands of citizens to dangerous chemi-
cals and cuts, which would hamper ef-
forts to train workers in hazardous
waste cleanup.

In addition to severe funding cuts for
EPA, the bill also includes legislative
riders that were tacked onto the bill
without any hearings or adequate pub-
lic input, including one that would pre-
vent EPA from exercising its authority
under the Clean Water Act to prevent
wetlands losses.

I am concerned about the bill’s $762
million reduction to my request for
funds that would go directly to States
and needy cities for clear water and
drinking water needs, such as assist-
ance to clean up Boston Harbor. I also
object to cuts the Congress has made in
environmental technology, the climate
change action plan, and other environ-
mental programs.

The bill would reduce funding for the
Council for Environmental Quality by
more then half. Such a reduction would
severely hamper the Council’s ability
to provide me with advice on environ-
mental policy and carry out its respon-
sibilities under the National Environ-
mental Policy Act.

The bill provides no new funding for
the Community Development Finan-
cial Institutions program, an impor-
tant initiative for bringing credit and
growth to communities long left be-
hind.

While the bill provides spending au-
thority for several important initia-
tives of the Department of Housing and
Urban Development (HUD), including
Community Development Block
Grants, homeless assistance and the
sale of HUD-owned properties, it lacks
funding for others. For example, the
bill provides no funds to support eco-
nomic development initiatives; it has
insufficient funds for incremental rent-
al vouchers; and it cuts nearly in half
my request for tearing down the most
severely distressed housing projects.
Also, the bill contains harmful riders
that would transfer HUD’s Fair Hous-
ing activities to the Justice Depart-
ment and eliminate Federal pref-
erences in the section 8, tenant-based
program.

The bill provides less than I re-
quested for the medical care of this Na-
tion’s veterans. It includes significant
restrictions on funding for the Sec-
retary of Veterans Affairs that appear
designed to impede him from carrying
out his duties as an advocate for veter-
ans. Further, the bill does not provide
necessary funding for VA hospital con-
struction.

For these reasons and others my Ad-
ministration has conveyed to the Con-
gress in earlier communications, I can-
not accept this bill. This bill does not
reflect the values that Americans hold
dear. I urge the Congress to send me an
appropriations bill for these important
priorities that truly serves the Amer-
ican people.

WILLIAM J. CLINTON.
THE WHITE HOUSE, December 18, 1995.
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The SPEAKER pro tempore. The ob-

jections of the President will be spread
at large upon the Journal, and the veto
message and the bill will be printed as
a House document.
MOTION OFFERED BY MR. LEWIS OF CALIFORNIA

Mr. LEWIS of California. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:
Mr. LEWIS of California moves that the

message, together with the accompanying
bill, be referred to the Committee on Appro-
priations.

The SPEAKER pro tempore. The gen-
tleman from California [Mr. LEWIS] is
recognized for 1 hour.

Mr. LEWIS of California. Mr. Speak-
er, I yield 15 minutes to the gentleman
from Ohio [Mr. STOKES] for the pur-
poses of debate only, and yield back 30
minutes.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
California [Mr. LEWIS].

Mr. LEWIS of California. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I regret that the com-
mittee finds itself at this point in re-
ceipt of the President’s veto of this
very important measure. It clearly re-
flects a considerable disservice to the
President on the part of his staff, who
obviously have misinformed him re-
garding the work of the conference
committee that presented this bill and
sent it to the President’s desk.

It is very apparent that they have
not been straightforward regarding the
variety and mix of the efforts the com-
mittee went through. The conference
met on November 16 of this year. In the
midst of that conference, we met with
the President’s representative, Mr. Pa-
netta of California. During that discus-
sion, Mr. Panetta indicated to the con-
ferees that the President was likely to
veto this bill unless the bill had $2 bil-
lion to $2.5 billion more in allocation.
So it was apparent that the President
does not like the allocation that this
committee received.

Presuming that there was no addi-
tional money available to the commit-
tee, it was clear that we would not be
able to meet all of the President’s tar-
gets as we allocated the money that
was available to us. The President’s
representative indicated to the mem-
bers of the conference that he really
believed it was likely that $2 billion or
more would be forthcoming from some-
where. The implication was that that
money would come from a reallocation
of what Mr. Panetta kind of assumed
would be a veto of the defense measure.
As we all know, the defense bill became
law, and that appropriations availabil-
ity did not come to our subcommittee.

So there was nowhere to move in
terms of many of the areas the Presi-
dent is concerned about. At that point
in time, over a month ago, we said to
Mr. Panetta and anybody else who
would listen, ‘‘Please, tell us what you
would do from your perspective with
these allocations to make this bill bet-
ter. Please, help the President come to

the desk or come to the table and talk
with us about these very important
programs.’’

First, I think it is important for us
all to revisit one more time: This bill
represents in excess of $80 billion of ex-
penditure, important programs that in-
volve areas such as VA medical care,
significant programs like EPA, all of
the country’s housing programs.
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They also provide the funds for
NASA and those programs the Presi-
dent is concerned about that relate to
our international partnership with the
Russians and others as we explore
space, for example, very difficult and
competitive allocations.

We urged the President’s people to
come to the table. He suggests that one
of the problems with this bill is that
there is not adequate funding, and, in-
deed there is no funding, for the na-
tional service programs, namely
AmeriCorps. That program under the
President’s proposal would increase by
some 300 percent over 3 years, and yet
the program has had no evaluation to
this point. Clearly, programs that work
well deserve support. Programs that
have not been evaluated at least ought
to be evaluated before their funding is
expanded.

It would appear that much of the
President’s objection to this bill in-
volves his desire to expand the funding
for the Environmental Protection
Agency. If that is the case, we are will-
ing to listen to the President’s case.
We simply ask him to come to the
table. We have only got so much money
to go around in this bill. If we are to
shift money as we send it back to con-
ference, to EPA, where does it come
from? Would the President suggest it
should come from veterans’ medical
care? If so, let the President step up to
the table and say so. Money is not
going to suddenly appear from no-
where.

It is also very apparent that the
President has been misled relative to
what this bill contains as it relates to
EPA and EPA legislation. Literally we
have stripped from this bill most of the
serious contentions that flowed around
riders as the bill left the House. There
are four pieces of legislative language
in the bill; three of them involve lan-
guage that has been in a bill in the
past that has been acceptable to the
administration. It is very clear that
the President is really objecting to this
bill because there is not enough money
here. As my colleague from Ohio said
in the previous bill, the President
seems to want to go forward with busi-
ness as usual. He actually believes that
we can tap the till, spend money we do
not have, and go on blithely forward
suggesting that future generations will
pick up the tab when it is their turn.

Mr. President, this is the bill that be-
gins the point where we move toward
balancing the budget in a 7-year period.
You have made that commitment. No
other bill has more discretionary

spending that can be impacted in a way
that makes sense for the American
public and the American taxpayer. We
are asking you, Mr. President, to re-
evaluate this, come to the bargaining
table, tell us what your priorities are,
and we are more than willing to work
with you. I must say the time frame is
very narrow and the window for co-
operation is closing quickly. Mr. Presi-
dent, we are looking for your leader-
ship. We would hope that your people
would move away from the rhetoric
and come to the table and bargain in
good faith.

Mr. Speaker, I reserve the balance of
my time.

Mr. STOKES. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, when this bill was on
the floor approximately a week or 10
days ago, we said to the House at that
time that it was the intention of the
President to veto this bill. At that
time I enumerated the various reasons
that the President has specified as to
why he would veto this bill, and this
morning when the President vetoed
this bill, he enunciated many of the
very same reasons that I had stated
when I told the House that this bill was
going to be vetoed.

It is true that allocation is a very
real part of the reason that the Presi-
dent has vetoed this bill, and the fact
that sufficient money has not been
prioritized and put into those areas of
the bill that the President is particu-
larly concerned about in terms of his
own priorities for the American people.

But all of the rationale for his
vetoing this legislation cannot be at-
tributed to the allocation alone. I
think it is very important for us to
take just a few moments to understand
what the President has said with ref-
erence to his reasons for vetoing the
bill.

In his message he said, ‘‘The Repub-
lican Congress has shut down the Fed-
eral Government because they have not
passed a budget for this year and be-
cause they want to make the price of
opening the Government up my accept-
ance of 7 long years of unacceptable
cuts in health care, education, and the
environment; in research and tech-
nology, cuts that are not necessary to
balancing the budget, and would have
an adverse effect on our way of life and
on the strength of our economy.’’

He said further, ‘‘It is wrong for the
Congress to shut the Government down
just to make a political point the week
before Christmas. It is unfair to the
American people and unfair to the pub-
lic employees.’’ The President said,
‘‘This is a season of peace and it should
be a season of cooperation, not rancor
or threats. The Congress should reopen
the Government.’’ He is ready to work
with them to balance the budget in a
way that reflects our values, and that
is consistent with the resolution to
which we both agreed when the Gov-
ernment was reopened a few weeks ago.

He says in his veto message, ‘‘I say
again when I said a few weeks ago I



CONGRESSIONAL RECORD — HOUSE H 15063December 18, 1995
would work with the Congress to bal-
ance the budget in 7 years, that the
Congress commit to a budget that pro-
tects the environment. These bills I
veto today I do so because they do not
meet that test. For 25 years leaders of
both parties have recognized that our
party is stronger when we control pol-
lution and protect public health. Envi-
ronmental protection is not, or at least
it never has been until now, a partisan
issue. It is an American issue. It is an
American issue outside Washington.
The Republicans in this Congress have
attempted to roll back decades of bi-
partisan environmental protection.’’
The President said ‘‘It is wrong, and I
cannot permit it to happen.’’

He said, ‘‘They have sent me legisla-
tion that would give our children less
clean drinking water.’’ He doesn’t say
anything about money there. He says
‘‘legislation that would give our chil-
dren less clean drinking water, less
safe food, dirtier air. If I sign these
bills, I would be condemning more than
10 million children under the age of 12
to living near toxic waste sites that
might not be cleaned up for years.
Therefore, in the interests of our chil-
dren, I am vetoing these measures, be-
cause they would cripple these kinds of
environmental protections.’’

The President goes on and cites
many other substantive reasons why he
has vetoed this legislation, so I do not
think it is fair to castigate the reasons
for the veto here by referring to the al-
location alone as being the principal
reason for the vetoes.

The President has some very sub-
stantial reasons, those of which I have
enumerated here. I think that it is im-
portant for the House to understand
that we could have avoided this veto by
forcing the subcommittee to take the
kind of action the President has re-
quested that they take so he would not
have had to veto this legislation. Now
that he has had to veto it, pursuant to
that, I think we have to accept the fact
that it is important for us to commit
this bill back to the appropriations
subcommittee and alter the bill in such
a way that it can go to the President
for his signature.

Mr. Speaker, I reserve the balance of
my time.

Mr. LEWIS of California. Mr. Speak-
er, I am happy to yield such time as he
may consume to the gentleman from
Louisiana [Mr. LIVINGSTON], the chair-
man of the Committee on Appropria-
tions.

Mr. LIVINGSTON. Mr. Speaker, I
thank the gentleman for yielding.

Mr. Speaker, I rose a little while ago
with an air of incredulity that the
President vetoed the Interior bill, and
now I have to echo that incredulity. I
am just astounded that the President
chose to veto this bill, because, as I un-
derstand the gentleman’s statement,
the President did not engage the gen-
tleman or any of the members of the
subcommittee to any substantive de-
gree about the details of this bill.

Mr. LEWIS of California. Mr. Speak-
er, will the gentleman yield?

Mr. LIVINGSTON. I yield to the gen-
tleman from California.

Mr. LEWIS of California. Mr. Speak-
er, the gentleman is absolutely correct.
I was astonished to have a personal
conversation with the President’s rep-
resentative, Mr. Panetta from Califor-
nia. I talked to him on the phone about
the details of this bill several weeks
ago. It was very apparent that he and/
or the President had not addressed the
details; that Mr. Panetta came to our
conference meeting and it was appar-
ent they were looking for another $2 or
$3 billion for this bill to come out of
nowhere.

That money was not forthcoming.
The President clearly has either not
had a chance to come to the table or
has been misled by his advisers.

Mr. LIVINGSTON. Mr. Speaker, re-
claiming my time, the President’s posi-
tion through apparently Mr. Panetta,
his chief of staff, is that there is not
enough money for this bill. I would like
to carry that forward. We have been
through the budget allocation process.
We have assessed what it will take for
the discretionary budget to meet the
targets so that we can hit that bal-
anced budget by the year 2002.

Mr. LEWIS of California. That is cor-
rect?

Mr. LIVINGSTON. The President has
signed on to the principles of a bal-
anced budget by the year 2002 as re-
cently as 6 weeks ago and signed that
continuing resolution, which said that
he approved of a balanced budget tar-
get by the year 2002, scored by the Con-
gressional Budget Office. Just tonight,
we saw an overwhelming vote from Re-
publicans and Democrats alike, 351
Members out of 435 voted overwhelm-
ingly to ask the President to live up to
his commitment to that balanced budg-
et by the year 2002.

This is the first step. This bill makes
the most major contribution to that
balanced budget. Without this bill, one
cannot get there, is that right?

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman will continue to
yield, the chairman is exactly on tar-
get. The fact is that this is one of the
major pools of discretionary money.
The entire bill involves some $80 bil-
lion of spending, over $60 billion of it
discretionary. We are never going to
get to a pathway of 2002 and balancing
the budget unless we restrain spending
within that discretionary pool. The
President’s people know that. It is a
shame they have not given the Presi-
dent the opportunity to evaluate what
that means in terms of a balanced
budget.

Mr. LIVINGSTON. Mr. Speaker, the
President is in effect saying ‘‘I am for
a balanced budget by the year 2002,’’
and I love his use of the word ‘‘values,’’
he uses that a lot, ‘‘but the Congress
has to live up to my values,’’ whatever
those are.

But the point is that the President is
saying, ‘‘I am for a balanced budget,
but do not make any cuts, and if you
do make any cuts, I do not like that

one, and I do not like that one, and I do
not like that one, but I am for a bal-
anced budget.’’

Now, what in effect he is saying is he
is for the status quo. He is a stalwart of
the status quo. He is for trying to keep
the bureaucracy in place. He is for
keeping all of the spending that was as-
sessed by the last Congress, the Demo-
crat Congress, in place, locked in, with
duplication, inefficiency, heavy spend-
ing, heavy taxes that he imposed on
the American people 2 years ago. He
really does not want any change. Am I
wrong?

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman will continue to
yield, I would say to the chairman, I
must say that I believe that if some of
us could ever get in a room and sit
down and talk to the President about
the details of a bill like this and show
him the importance of impacting this
discretionary spending if we are going
to balance the budget, that we could
get him to respond.

I know he is very busy and has lots to
do, but we are now at the point where
the rubber meets the road. We are ei-
ther going to balance the budget or
not. This bill is critical to that, and
the President has yet to come to the
floor.

Mr. LIVINGSTON. Mr. Speaker, if I
recall correctly, the gentleman has
protected veterans benefits beyond
what they were last year.

Mr. LEWIS of California. The gen-
tleman is exactly right. The veterans
medical care programs, the one ac-
count that is higher in 1995 in this bill
by some $400 million, now, that raises
the critical point: If the President
wants us within our allocation to in-
crease the Environmental Protection
Agency, for example, where would one
take the money? Perhaps he would sug-
gest VA medical care. But please come
to the table and show us your prior-
ities. It is impossible for us to change
this bill without some reasonable
input.

Mr. LIVINGSTON. Of course, the
President says he does not want to
take it out of NASA.

Mr. LEWIS of California. He does not
want to take it out of NASA. I am sure
he does not want to cut VA medical
care. Where do we take the money?

Mr. LIVINGSTON. That is the criti-
cal question. Unfortunately, I think
where we are is that the President sim-
ply has not come to the table to tell us
where he would take it from.

Mr. LEWIS of California. Mr. Speak-
er, if the gentleman will continue to
yield, let me just say, a number of the
agency heads have been extremely
forthcoming. Henry Cisneros, in the
housing program, has worked closely
with us. Dan Goldin in NASA has been
very helpful. We have heard little from
EPA. For example, everybody knows
that the Superfund is broken and we
are spending billions of dollars over
years in Superfund getting almost no
results. Yet we have not heard a thing
from the Secretary regarding the way
she would fix the Superfund.
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It is time for the President’s people

to be serious about governing and come
to the table.

Mr. LIVINGSTON. Mr. Speaker, I
know that the gentleman does not have
energy conservation in this bill, but I
have to say that I was interested that
one of the reasons for his vetoing the
Interior bill was because it did not pro-
vide enough of what he thought were
key energy conservation projects, that
is, corporate welfare or pork projects
for big corporations to provide energy
saving initiatives that have not worked
for the last 20 years, and at the same
time his Energy Secretary flies around
the world with an entourage of as
many as 150 people, wasting taxpayers
dollars. It is all illustrative of a point
that comes home to me in watching
this process at any rate from fairly up
close, that the President is not serious
about negotiating. He is only serious
about rhetoric.
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Mr. LEWIS of California. Mr. Speak-
er, I would say to the gentleman that
it is very important that we get the
Government back to work. We need the
President at the table. We are willing
to work with him, and I certainly hope
this discussion helps with that.

Mr. LIVINGSTON. Mr. Speaker, I
want to congratulate the gentleman
for working very hard. In fact, this was
a very difficult bill. This bill was not
easy to pass, as the gentleman well
knows. We had differences with the
Senate. We have had differences among
ourselves, Republicans and Democrats,
conservatives and liberals, and the gen-
tleman worked hard to get this bill in
such a form as to meet all of the con-
cerns of Members of Congress, or at
least most of the concerns, so that we
got a majority in both houses.

And then the President vetoes this
bill without putting his own input into
the confection of the bill. It is just as-
tounding to me.

Mr. Speaker, I thank the gentleman
for yielding to me.

Mr. LEWIS of California. Mr. Speak-
er, I thank the gentleman and I reserve
the balance of my time.

Mr. STOKES. Mr. Speaker, I yield 3
minutes to the gentleman from Wis-
consin [Mr. OBEY], the distinguished
ranking minority member of the full
Committee on Appropriations.

Mr. OBEY. Mr. Speaker, I have said
on more than one occasion that the
worst mistakes one can make in this
town is to believe one’s own baloney. I
hope that the two friends of mine who
just spoke do not believe their own ba-
loney because it is baloney.

The fact is the President made very
clear that he would oppose this bill be-
cause it did not meet his standards in
terms of a balance in funding, and it
also did not meet his standards in
terms of keeping special interest provi-
sions off the bill.

The President made clear that he was
not going to accept a 22-percent reduc-
tion in funding for environmental pro-

tection and he made very clear that
what he wanted was a different alloca-
tion between the subcommittees so
that we can, in fact, fulfill the commit-
ment that all of us signed on to when
we supported the last continuing reso-
lution.

Despite all of the talk today by Mem-
bers of the majority party about a bal-
anced budget in 7 years, that talk re-
minds me of Ronald Reagan in the old
movie ‘‘King’s Row.’’ After Reagan
woke up in the hospital, his legs had
been amputated, and he said, where is
the rest of me? My question is where is
the rest of my colleagues? They are
talking about the need for a balanced
budget in 7 years, but they are forget-
ting that the other half of the deal was
that Congress would agree that that
balanced budget must protect future
generations, it must ensure Medicare
solvency, reform welfare and provide
adequate funding for Medicaid, edu-
cation, agriculture, national defense,
veterans and the environment.

I do not know which dictionary my
colleagues use most of the time, but I
would doubt that anybody’s dictionary
would allow one to conclude that we
have adequately protected the environ-
ment by cutting back by 22 percent the
funding that we are providing in this
bill for environmental protection.

Now, Members can say all they want
about veterans health care, but the
fact is that veterans health care is
funded at a level $213 million below the
amount in the original House bill, and
that House bill was brought to us by
the Republican majority; and yet they
had $1,500,000,000 more to deal with in
the conference than they had in the
original House bill.

It just seems to me that on its face
those numbers demonstrate that the
majority party is not meeting the com-
mitment it signed on to when it passed
the continuing resolution. That is why
the President is vetoing the bill and
that is why he should have vetoed the
bill.

Mr. LEWIS of California. Mr. Speak-
er, I have no additional requests for
time and I reserve the right to close.

Mr. STOKES. Mr. Speaker, I yield 3
minutes to the gentlewoman from Cali-
fornia [Ms. PELOSI].

Ms. PELOSI. Mr. Speaker, I thank
our distinguished ranking member for
giving me this time and for his leader-
ship on the committee.

I rise today to talk about why we are
where we are today. Many of my col-
leagues know by now that there are
three bills in play, the balanced budget
bill that we have been talking about
for over a period of time, the continu-
ing resolution, and the appropriations
bill.

We also know that we would not be
here today if we had come to agree-
ment on our appropriations bill. That
disagreement has necessitated a con-
tinuing resolution. Our Republican col-
leagues have tied the balanced budget
bill to the continuing resolution, and
that is why we are here. But if we had

our work done, if we had come to
agreement on the appropriations bill,
there would be no need for a CR. We
could debate the values of a balanced
budget bill without the pressures of all
of these other legislative tactics.

The distinguished gentleman from
Louisiana, and I am sorry he is not
here right now, the chairman of the
Committee on Appropriations said in
his colloquy with the distinguished
chairman of the subcommittee, the
gentleman from California [Mr. LEWIS],
that the President did not agree with
our budget because it does not agree
with his values, whatever they are.
Well, the gentleman is distinguished,
and I know in the heat of the discus-
sion sometimes an impression comes
across that is less than distinguished,
and I think that remark was. Because
the President, and we all share the
value of providing for our children’s fu-
ture, and the President has been very
specific in terms of what his disagree-
ment is and what his values are in this
budget negotiation. That is to protect
Medicare and Medicaid; that is to pro-
tect the environment; that is to pro-
tect education, the defense budget, vet-
erans and agriculture. It has been said
over and over and over again.

So, Mr. Speaker, I think the Presi-
dent has made very clear what his val-
ues are for our country and very clear
what his values are in this negotiation.
The environment is one of the impor-
tant issues that the President values.

I want to reiterate what some of my
colleagues have said and reference the
President’s veto message when he says
that he vetoed the bill because the bill
includes a 22-percent cut in requested
funding for the Environmental Protec-
tion Agency, including a 25-percent cut
in enforcement that would cripple
EPA’s efforts to enforce laws against
polluters.

What this does is make it less safe
for our children in terms of clean air
and clean water. If there is one thing
that parents cannot do for their chil-
dren it is to control the environment
around them, the physical environment
around them. If there is one thing that
Government can do, it is to enforce en-
vironmental laws. That is something
we cannot do for ourselves. We can
adopt good environmental habits and
contribute to protecting the environ-
ment, but the polluters never stop pol-
luting under the honor system. We
must have a Federal role and a Federal
participation to protect the environ-
ment.

So I thank the President for using
the veto on this message. As we all
know, veto means I forbid. I thank the
President for forbidding this Congress
to make the air less clean and the
water less clean that our children have
to breathe and drink.

Mr. STOKES. Mr. Speaker, I yield 2
minutes to the gentlewoman from New
York [Mrs. LOWEY].

Mrs. LOWEY. Mr. Speaker, I thank
the chairman for yielding me this
time.
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Mr. Speaker, I rise this evening in

very strong support of the President’s
veto of the Republicans’ devastating
cuts in environmental protection and
housing programs.

This bill is one of the more glaring
indications of the extremist, anti-envi-
ronmental policies of the Republican
majority.

We should not be here having this de-
bate. We should have funded the EPA,
Housing and Veterans Program 21⁄2
months ago. But the Republican lead-
ership insists on adding extremist pro-
visions, and I applaud the President for
having the courage to reject them.

How anyone who is truly committed
to ensuring clean water and clean air
can, in good conscience, stand before
the American people tonight and sup-
port this bill is more than I can fath-
om.

This bill is an attack on our natural
resources and the environmental
health and safety of the American peo-
ple, plain and simple.

This bill cuts the Environmental
Protection Agency by more than 20
percent, but that’s only the tip of the
iceberg: The Devil is in the details:

A 30-percent cut in loans to States
that help keep raw sewage off our
beaches and out of our rivers,

A 45-percent cut in funds that pro-
vide critical assistance to local com-
munities to keep drinking water safe, a
20 percent cut in the program that
cleans up hazardous waste sites, a com-
plete termination of the EPA’s author-
ity to stop toxic dumping in wetlands
and a 27-percent cut in EPA enforce-
ment activities—that means the envi-
ronmental cop will not be on the beat.
So much for getting tough on crime.

In the area I represent, Federal loans
are critical in helping clean up Long Is-
land Sound and preserve the purity of
the New York City water supply. And
yet this bill cuts more than $750 mil-
lion from these funds to the States.

There is no denying that these envi-
ronmental rollbacks will cripple the
EPA’s ability to protect the quality of
our air and water and because of their
insistence on these extremist provi-
sions, the Government is now shut
down—less than 1 week before Christ-
mas.

Mr. STOKES. Mr. Speaker, what is
the time situation here?

The SPEAKER pro tempore (Mr.
HASTINGS of Washington). The gen-
tleman from Ohio [Mr. STOKES] has 2
minutes and the gentleman from Cali-
fornia [Mr. LEWIS] has 2 minutes and
the right to close.

Mr. STOKES. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, we have heard from the
other side allegations that the Presi-
dent is not interested in balancing the
budget. The President clearly, in his
veto message today, answered that.
Here is what he said in his message.

He said:
I am vetoing the bills not only because of

the impact they have on the environment we
leave our children, but also because of other

things that they do that violate our values.
They completely eliminate the National
Service Program, which has been very suc-
cessful, broadly supported by people across
partisan lines in communities all across
America. They cut innovative programs for
economic development in our cities, the
areas which have been left most untouched
by the economic recovery of the last 3 years.
They cut health care for veterans.

None of these things, the President
says in his message, are necessary to
balancing the budget.

Then, lastly, with reference to the
whole question of medical care, I think
it is important for us to listen to what
the President said. He said the bill pro-
vides less than I requested for the med-
ical care of this Nation’s veterans. It
includes significant restrictions on
funding for the Secretary of Veterans
Affairs that appear designed to impede
him from carrying out his duties as an
advocate for veterans. Further, the bill
does not provide necessary funding for
V.A. hospital construction.

Now, obviously, the President has ad-
dressed these things which he deems to
be values which he, as the President of
the United States, has a responsibility
to carry out.

Finally, the President says this:
This bill does not reflect the values that

Americans hold dear, and I urge the Congress
to send me an appropriations bill that has
these important priorities that truly serve
the American people.

That is the responsibility the Presi-
dent has to the American people. He
has today exercised that responsibility.
It is certainly incumbent upon the
Congress to follow the direction given
by the President of the United States.

Mr. LEWIS of California. Mr. Speak-
er, I yield the balance of our time to
the gentleman from Texas [Mr.
DELAY], our whip.

Mr. DELAY. Mr. Speaker, I thank the
chairman of the committee and I com-
mend the ranking member. He is, in-
deed, an honorable man and is trying
to protect his values.

Mr. Speaker, the gentleman from
Wisconsin, the distinguished ranking
member of this committee, said he did
not know what kind of dictionary we
used. I would just challenge him to go
look up the word ‘‘truth.’’ There is a
lot of stuff going on around here that
has a hard time meeting that defini-
tion in the dictionary.

The President is telling the Amer-
ican people that the Congress has shut
down the Government and we have not
done our work; that he wants to bal-
ance the budget, but because of his val-
ues he is having a hard time agreeing
with Congress and what bills he is
being sent. If the President was so con-
cerned with the balanced budget or the
Government shutting down, he should
have signed the first balanced budget
in 26 years. Twenty-six years. He ve-
toed it.

The President vetoed the Interior ap-
propriations bill. The Interior Depart-
ment hires 133,800 employees.
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He could have opened up all the
parks, all the monuments, by signing
this bill.

He vetoes this bill that employs over
293,000 employees, and if we combine
the two, that is 426,800 employees that
could be going to work right now,
being paid, and those offices would be
open.

Mr. Speaker, we have done our work.
We worked all year long putting these
bills together and bringing them to the
floor under the auspices of balancing
the budget by the year 2002. But the
President is like a procrastinating
Christmas shopper. He has not thought
about balancing the budget or these ap-
propriations bills all year long, and
here at the last minute, a week before
Christmas, he decides he wants to be
involved in the process.

We are at a crucial time in our his-
tory. On one hand, the President’s val-
ues want to spend more money in
Washington. On our side, we think we
ought to empower the family, stop the
credit card, and provide empowerment
for the local and State government.

The SPEAKER pro tempore (Mr.
HASTINGS of Washington). Without ob-
jection, the previous question is or-
dered.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from California [Mr.
LEWIS].

The motion was agreed to.
A motion to reconsider was laid on

the table.

f

GENERAL LEAVE

Mr. LEWIS of California. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on the veto message of the
President to the bill, H.R. 2099, and
that I might include tabular and extra-
neous materials.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

f

FURTHER CONTINUING APPROPRIATIONS, FISCAL YEAR 1996
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Mr. OBEY. Mr. Speaker, I ask unani-
mous consent that the Committee on
Appropriations be discharged from fur-
ther consideration of the joint resolu-
tion (H.J. Res. 131), a clean CR to ex-
tend the existing CR to January 26, to
authorize the 2.4 percent military pay
raise to be effective January 1, and to
eliminate the 6-month disparity be-
tween COLA payment dates for mili-
tary and civilian retirees in fiscal 1996,
and ask for its immediate consider-
ation in the House.

The SPEAKER pro tempore. Under
the guidelines consistently issued by
successive speakers, as recorded on
page 534 of the House Rules Manual,
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the Chair is constrained not to enter-
tain the gentleman’s request until it
has been cleared by the bipartisan floor
and committee leaderships.

Mr. OBEY. Mr. Speaker, I would urge
the Chair and the majority leadership
to do that.
f

GRANTING MEMBERS OF THE
HOUSE PRIVILEGE TO EXTEND
AND REVISE REMARKS IN CON-
GRESSIONAL RECORD FOR RE-
MAINDER OF 104TH CONGRESS
Mr. BEREUTER. Mr. Speaker, I ask

unanimous consent that for the re-
mainder of the first session of the 104th
Congress, all Members be permitted to
extend their remarks and to include ex-
traneous material in the section of the
RECORD entitled ‘‘Extensions of Re-
marks.’’

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nebraska?

There was no objection.
f

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
HOUSE CONCURRENT RESOLU-
TION 122, REVISED CONGRES-
SIONAL BUDGET FOR FISCAL
YEARS 1996, 1997, 1998, 1999, 2000,
2001, AND 2002
Mr. GOSS, from the Committee on

Rules, submitted a privileged report
(Rept. No. 104–423) on the resolution (H.
Res. 309) providing for consideration of
the concurrent resolution (H. Con. Res.
122) setting forth a revised congres-
sional budget for the United States
Government for the fiscal years 1996,
1997, 1998, 1999, 2000, 2001, and 2002 which
was referred to the House Calendar and
ordered to be printed.
f

REPORT ON RESOLUTION EXPE-
DITING COMMENCEMENT OF
COMMITTEE HEARINGS DURING
REMAINDER OF FIRST SESSION
OF 104TH CONGRESS
Mr. GOSS, from the Committee on

Rules, submitted a privileged report
(Rept. No. 104–424) on the resolution (H.
Res. 310) expediting the commence-
ment of committee hearings during the
remainder of the first session of the
One Hundred Fouth Congress, which
was referred to the House Calendar and
ordered to be printed.
f

SPECIAL ORDERS
The SPEAKER pro tempore (Mr.

RADANOVICH). Under the Speaker’s an-
nounced policy of May 12, 1995, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois [Mr. POSHARD] is
recognized for 5 minutes.

[Mr. POSHARD addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Washington [Mr.
METCALF] is recognized for 5 minutes.

[Mr. METCALF addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

[Mrs. CLAYTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr.
CUNNINGHAM] is recognized for 5 min-
utes.

[Mr. CUNNINGHAM addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Massachusetts [Mr.
OLVER] is recognized for 5 minutes.

[Mr. OLVER addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]
f

CLAIMING THE $1 MILLION OF-
FERED BY REPUBLICAN NA-
TIONAL CONVENTION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Mississippi [Mr. TAYLOR]
is recognized for 5 minutes.

Mr. TAYLOR of Mississippi. Mr.
Speaker, I take this opportunity to
speak to the American people tonight
to point out an inaccuracy, if not an
outright deception, that has been
printed in a number of newspapers
around the country. We will give my
fellow Mississippian, Haley Barbour, an
opportunity to honor the pledge that
he made to pay the first American who
proves his statement false $1 million.

Mr. Speaker, that is this portion of
the ad that was in the USA Today for
a number of days. This particular ad
was last Monday, December 12. It says,
‘‘The Republican National Committee
will present a cashier’s check for $1
million to the first American who can
prove the following statement is false.’’
And then in quotations it says, ‘‘No-
vember 1995, the U.S. House and Senate
passed a balanced budget bill. It in-
creases total spending on Medicaid by
more than 50 percent from 1995 to the
year 2002, pursuant to the Congres-
sional Budget Office standards.’’

While I do not doubt what Mr.
Barbour had to say about Medicare and
Medicaid, the spending really will go
up. It is not the cut that many of my
colleagues call it. It is just a limita-
tion on growth. It is something that we
as businesspeople have to do.

I will, however, take issue with the
first part, that in November 1995 the

House and Senate did not pass a bal-
anced budget bill.

The budget that passed for fiscal year
1996, in October, contained a deficit, ac-
cording to the Congressional Budget
Office, of $270 billion for next year.
Now, under the rules of the House,
going all the way back to the earliest
days of our republic, Congress can only
allocate funds for 1 year at a time. So,
although it was a 7-year plan, it means
absolutely nothing. One Congress can-
not commit another Congress to doing
something or not doing something.

Mr. Speaker, those who follow Con-
gress know, there has already been a
40-percent turnover just in the past 3
years, and over a 50-percent turnover
in the membership of Congress in the
past 6 years. So it is totally inaccurate
for Mr. Barbour to say that we are
going to commit future Congresses to
reduce spending.

All this Congress can do is commit
itself. And the budget that it has com-
mitted itself to has been certified by
the Congressional Budget Office, as re-
cently as December 14, to be $270 bil-
lion in deficit.

So, the much ballyhooed Balanced
Budget Act of 1995 was a fake, a farce,
a fraud, an insult to the people of this
great country. As a matter of fact,
even after certain members of the ma-
jority party called the Congressional
Budget Office and requested that the
CBO take a second look at their num-
bers, the number went from an annual
operating deficit of $296 billion to an
annual operating deficit of $270 billion,
which is still a $7 billion increase over
the annual operating deficit of this
year.

Mr. Speaker, so tomorrow morning I
will be walking over to the Republican
National Headquarters and I will
present the following information to
Mr. Barbour. I will give him the oppor-
tunity to make good on his word. For
those who do not know Mr. Barbour, he
is a former citizen of the great city of
Yazoo City, MS.

Yazoo City has several distinctions.
First, one of the Confederate ironclads
was built there in secret in the war of
Northern Aggression, or the Civil War
as the gentlewoman from California
[Ms. PELOSI] might refer to it. That
ironclad, the Arkansas, was responsible
for lifting the siege of Vicksburg. De-
spite incredible odds against it, it actu-
ally ran off something like 65 Union
ships in the summer of 1862.

More recently, the city of Yazoo City
is famous for sending America’s story-
tellers. One of the great storytellers is
William Morris, a writer of renown
throughout the country. More re-
cently, a comedian by the name of
Jerry Clower comes from Yazoo City.
Tomorrow, we are going to give my
good friend, Mr. Barbour, the oppor-
tunity to tell America whether he is a
man of his word or a storyteller.

Mr. Speaker, I have used the re-
sources of this office, and my congres-
sional office, to help get this informa-
tion. Therefore, it would be most inap-
propriate if I asked Mr. Barbour for



CONGRESSIONAL RECORD — HOUSE H 15067December 18, 1995
that money personally. I think it
would be most appropriate if he made
that check to the University of South-
ern Mississippi Development Fund. I
will be over there tomorrow morning
to collect.
f

THE PRESIDENT SHOULD BE HON-
EST ABOUT THE BUDGET, AND
SECRETARY O’LEARY SHOULD
RESIGN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kansas [Mr. TIAHRT] is
recognized for 5 minutes.

Mr. TIAHRT. Mr. Speaker, there
seems to be some confusion tonight
about what is going on here in Wash-
ington. Let me clear up some of the
confusion. What we are about is fulfill-
ing the promise to balance the Federal
budget and restore hope for this great
Nation, because it is the right thing to
do.

Let us for a moment set aside the
fact that on November 19, the Presi-
dent signed into law that the Govern-
ment would balance the budget in 7
years in CBO numbers in the first ses-
sion of the 104th Congress. So far, the
President has failed to keep his word
and the public law.

Instead, let us look at the President’s
recent speech on Friday, December 15.
In that speech the President attempted
to mislead the people of America, I
think, 13 different times. I just want to
focus on 1 of those 13 different state-
ments and explain why the President
never would or could balance the budg-
et without the honest help of Ameri-
cans across this great land.

Let me quote from the President in
his December 15 speech. ‘‘You know, I
do not agree with their very large tax
cuts for wealthy Americans and for all
the special interests that get their help
in the bill.’’

Mr. Speaker, we are trying to get a
$500-per-child tax credit for every fam-
ily in America. American families are
of special interest to me and others,
and I think it would help their pocket-
books. But I do not think most Amer-
ican families consider themselves
wealthy.

But the irony of this is that the
President does not want to give the av-
erage working family consideration,
but he will allow members of his Cabi-
net to live lavish lifestyles at the ex-
pense of our working families.

Secretary O’Leary, whose respon-
sibilities as Secretary of the Depart-
ment of Energy have domestic respon-
sibilities, but yet she has been overseas
16 times. She has leased the very same
luxury jet liner that Madonna uses and
these trips cost a minimum of a half a
million dollars each.

She takes as many as 50 members of
her staff and over 60 corporate CEO’s
and other corporate officers, many of
whom have not covered their own ex-
penses for these trips. But do not
worry, because the American taxpayers
will pick up the bill.

Secretary O’Leary is also mismanag-
ing dollars to protect and enhance her
image. Her image is very important to
her. She employs 529 public relations
employees at a cost of $25 million a
year. She has a personal media consult-
ant at a cost of $75,000 per year. She
hires photographers and video crews to
go with her on these international
trips at taxpayers’ expense to catch her
looking at her best.

She even hired a private investiga-
tive firm to rate members of the press
and Congress and develop a list of
unfavorables so that she could ‘‘work
on them a little.’’

But that is not the worst. The worst
is that according to Vice President
GORE in his National Performance Re-
view, even the environmental manage-
ment department of her Department is
40 percent inefficient. It is going to
cost taxpayers $70 billion over the next
30 years.

Mr. Speaker, it will be impossible to
balance the budget if the President
cannot be honest about the budget and
we cannot balance the budget if we do
not get shed, as they say in Missouri,
get shed of the arrogant and wasteful
spending by the Secretary of the De-
partment of Energy.

Secretary O’Leary should resign and
the President should be honest about
the budget. I believe the negotiations
should be open to the public. Let us
come to the table in front of the cam-
eras and let everyone know which side
is presenting which budget. I think
that would enhance the process and we
would, in fact, get a balanced budget in
7 years, scored by CBO numbers as the
public law reads.
f

The SPEAKER pro tempore (Mr.
RADANOVICH). Under a previous order of
the House, the gentleman from New
York [Mr. HINCHEY] is recognized for 5
minutes.

[Mr. HINCHEY addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arizona [Mr. SHADEGG] is
recognized for 5 minutes.

[Mr. SHADEGG addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. HORN] is
recognized for 5 minutes.

[Mr. HORN addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio [Mr. HOKE] is recog-
nized for 5 minutes.

[Mr. HOKE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kentucky [Mr. LEWIS] is
recognized for 5 minutes.

[Mr. LEWIS of Kentucky addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia [Mr. KINGSTON] is
recognized for 5 minutes.

[Mr. KINGSTON addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

VOLLEYBALL NATIONAL
CHAMPIONS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Nebraska [Mr. BEREUTER]
is recognized for 5 minutes.

Mr. BEREUTER. Mr. Speaker, to-
night this Member will address two
very different subjects in the time
available under this special order.

First, the subject of NCAA volleyball
championship. Mr. Speaker, a year ago
when the University of Nebraska
Cornhusker women’s volleyball team
lost in the Regional finals, the team
set a goal. The title on their media
guide this season read ‘‘One goal, one
focus, one champion.’’

All season the Huskers were deter-
mined to meet that one goal, keep that
one focus, and be that one champion.
This past Saturday in Amherst, MA,
the Nebraska Cornhusker women’s
volleyball team ended a 32–1 season by
capturing its first national champion-
ship.

The Huskers’ victory is only the sec-
ond time in the 15-year history of the
NCAA volleyball tournament, that a
team east of California has won the na-
tional title.

Since 1982 Husker volleyball teams
have never lost more than six matches
in a season, nor has any Husker team
since that time fallen out of the Amer-
ican Volleyball Coaches Association
top 25 poll.

And obviously their accomplishments
continued this year. In his 19th season,
Terry Pettit coached two Academic
All-Americans, three first team All-
Americans, and the National Co-Player
of the year which is the award that is
equivalent to the Heisman Trophy.

One goal. One focus. One champion.
This Member and all Cornhusker fans
are very proud of the accomplishments
of these superior student-athletes. Con-
gratulations to the Nebraska
Cornhuskers—the 1995 Women’s
Volleyball National Champions.

VIETNAMESE BOAT PEOPLE: DON’T PROLONG
THEIR SUFFERING

Mr. BEREUTER. Mr. Speaker, this
Member has spoken previously about
the plight of the 40,000 Vietnamese
boat people languishing in refugee
camps in Southeast Asia. This Member
has described the damage wrought by
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the ill-conceived Section 2104 of H.R.
1561, the American Overseas Interests
Act, which was passed by the House of
Representatives on May 24. This legis-
lation has given these boat people,
most of whom have been determined to
be economic migrants rather than po-
litical refugees, false hope of resettle-
ment in the United States directly
from the camps. This false hope has led
to rioting in refugee camps and has
stopped a very successful program of
voluntary repatriation under which
more than 70,000 of these boat people
have returned to Vietnam. The United
Nations High Commissioner for Refu-
gees and many objective observers lay
the blame squarely on this legislation,
the House passed provisions in the
American Overseas Interests Act for
outbreaks of violence in the camps and
for the collapse of voluntary repatri-
ation.

In an effort to break the current im-
passe the State Department is nego-
tiating with Vietnam a program, called
‘‘Track II,’’ under which any boat peo-
ple who volunteer to return to Vietnam
will be entitled to an interview by the
Immigration and Naturalization Serv-
ice to determine once and for all if
they qualify for refugee status under
U.S. law. In this Member’s opinion, the
Track II proposal offers some hope of
restarting the voluntary repatriation
program, thereby decreasing the num-
bers of boat people languishing in the
refugee camps and diminishing some-
what the pressure for massive involun-
tary returns which would lead to a hu-
manitarian nightmare next year.

In a recent State Department brief-
ing, we learned that the negotiations
with Hanoi face some serious obstacles.
I would urge my colleagues to lower
the Congressional profile on this issue
and allow the negotiations to run their
course. Further action on the harmful
legislative provisions contained in H.R.
1561 would only exacerbate the prob-
lems facing this program.

Mr. Speaker, finally this Member
would insert into the RECORD an article
from the November 29, 1995 edition of
The Asian Wall Street Journal, enti-
tled, ‘‘Why Prolong the Boat People’s
Suffering?’’ This article, written by
Mr. Robert Van Leeuwen, the retired
chief of the United Nations High Com-
missioner for Refugees (UNHCR) office
in Hong Kong, makes a most convinc-
ing case that the biggest losers from
the ill-conceived Section 2104 of H.R.
1561 are ‘‘precisely those Vietnamese
whose fate is the object of the proposed
legislation.’’ I commend this article to
all my colleagues on both sides of Cap-
itol Hill.

[From the Asian Wall Street Journal, Nov.
29, 1995]

WHY PROLONG THE BOAT PEOPLE’S
SUFFERING?

(By Robert Van Leeuwen)
In June 1989, the United States and 50

other governments at the U.N.-sponsored
International Conference on Indo-Chinese
Refugees agreed on a Comprehensive Plan of
Action (CPA) to provide humanitarian solu-

tions for the continuing exodus from Viet-
nam. Six years later, CPA’s achievements in-
clude tens of thousands of former ‘‘boat peo-
ple’’ safely back in their country.

But legislation introduced in the U.S. Con-
gress by Representatives Chris Smith and
Ben Gilman pretends that history simply did
not happen. Proposed last May, the legisla-
tion suggests that the last 40,000 Vietnamese
in camps, all of them already determined not
to be refugees, should now go through re-
screening by an entirely different and far
broader set of criteria to see whether they
could be admitted to the United States as
refugees.

In other words, the congressman would
have us believe that hundreds of millions of
dollars spent to implement the CPA, the con-
tinued provision of asylum in Southeast
Asia, 75,000 persons determined not to be ref-
ugees safely back in Vietnam, 89,000 others
resettled in third countries and a continuing
flow of non-refugees back to Vietnam, was
all in vain. That all this, achieved in a
framework of internationally accepted hu-
manitarian principles and standards, should
be seen as null and void, and all the result of
a biased and sinister design implemented by
equally biased and sinister people.

This is clearly not credible.
But who pays the price of this ill-conceived

initiative? Ironically, the biggest losers are
precisely those Vietnamese whose fate is the
object of the proposed legislation. Second in
line are the U.S. taxpayers asked to sub-
scribe to expenditures initially set at some
$30 million, to settle in the U.S.A. some
20,000 Vietnamese already determined after
elaborate evaluation of their stories not to
be refugees. Then there are the returnees to
Vietnam who would see thousands of those
who chose to hold out in the camps suddenly
and inexplicably rewarded by a new chance
for a free ticket to the U.S.A. And after
them, the still shadowy figures of those
around the world who would be paying for an
inevitable perception of lack of consistency
and credibility in U.S. foreign policy.

Of course, no one ever doubted that imple-
mentation of the CPA would be difficult and
controversial. For 14 years, following the
collapse of the Republic of Vietnam in April
1975, hundreds of thousands of Vietnamese
‘‘boat people’’ had been given temporary asy-
lum in Southeast Asian countries of arrival
pending their permanent resettlement else-
where. Since all were automatically consid-
ered eligible for resettlement, the momen-
tum of the exodus was huge.

Then Hong Kong, inundated by arrivals
from northern Vietnam, and in cognizance of
changed realities in that country, imposed a
cut-off date on June 15, 1988, after which eli-
gibility for resettlement was no longer a
given. Countries of the region followed suit.
So it was that, a decade and a half after the
end of the war, a young fisherman in north-
ern Vietnam or those with older ambitions
in the South could no longer hop along Chi-
na’s coast to Hong Kong with the assurance
of finding there the gate to a permanent
home in the West. Instead, they had to tell
their story to government and United Na-
tions High Commissioner for Refugees
(UNHCR) officials charged with the task of
determining by internationally accepted cri-
teria and through elaborate and expensive
procedures whether their inability or unwill-
ingness to return to Vietnam was based on a
well-founded fear of persecution.

Essential to the international consensus
on the CPA was a clearly stated agreement
on the fate of those determined not to be ref-
ugees: ‘‘Persons determined not to be refu-
gees should return to their country of origin
in accordance with international practices.
. . . In the first instance, every effort will be
made to encourage the voluntary return of
such persons.’’

In 1988, the UNHCR signed crucial agree-
ments with Vietnam and Hong Kong that
guaranteed standards of treatment for new
arrivals and for returnees to Vietnam, in-
cluding full access by UNHCR staff to both
categories of persons. And by 1992, difficul-
ties notwithstanding, an honorable end to
the long saga of the ‘‘boat people’’ was in
sight. The stream of new arrivals had dried
up. Voluntary returns to Vietnam from Hong
Kong alone, temporary home to the largest
number of Vietnamese in search of resettle-
ment, averaged more than 1,000 a month in
1992 and 1993, and continued at almost 500
monthly throughout 1994.

Last May, though, immediately following
press reports of the Smith-Gilman proposal,
those figures for Hong Kong and the region
as a whole dropped to an all-time low since
1989 of 156 returnees in September of this
year. A similar precipitous drop in volun-
teers for repatriation was observed in the
spring of 1991 just after published statements
by Orange County Representative Bob Dor-
nan and the then Vice President of the Unit-
ed States Dan Quayle holding out false hopes
of resettlement for Vietnamese regardless of
the necessary distinction between refugees
from persecution and non-refugees in search
of better economic prospects. People still in
Vietnam took to the boats again and looked
in vain for the U.S. aircraft carrier rumored
to be waiting for them in the Tonkin Gulf. It
never came, but arrivals in Hong Kong, down
to 6,595 in 1990 from over 34,000 in 1989, soared
to 20,206.

Today the search for refugees among the
Vietnamese has been completed for some
time. The number of new arrivals dropped to
virtually zero in 1993. The future for the
40,000 non-refugees left in Southeast Asia’s
camps lies in return.

Over the six years of the CPA, those re-
sponsible worked under the most intense
international scrutiny imaginable. No one
hesitated to jump to the press with criti-
cisms and allegations of human rights in-
fractions, nor did the press, governments,
private voluntary agencies and a colorful va-
riety of individuals hesitate to dump these
on UNHCR’s doorstep. Inherently, no system
of procedures for refugee status determina-
tion anywhere in the world can be perfect.
Reasonable criticism and allegations based
on fact helped to improve and strengthen a
humanitarian framework for action designed
to alleviate, not to prolong or deepen human
suffering. No one, least of all UNHCR offi-
cials, stood to gain by ignoring them.

Unfortunately, reason, vision and recogni-
tion of the facts do not always have a louder
voice than easily heard outcries of wrong-
doing based on ideological convictions, emo-
tion or narrow personal agendas. It is every-
one’s responsibility to see to it that the
former, not the latter, prevail.

It is both quick and easy to make state-
ments or propose legislation from positions
of public trust. It may be far less so to live
with the consequences. In the case of the Vi-
etnamese that means with virtual certainty
yet another prolongation of their dehuman-
izing stay in detention camps surrounded by
endemic crime, the torn-up papers of vain
hopes and children who have yet to see a
world beyond barbed wire. That is the price
they pay.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. DORNAN] is
recognized for 5 minutes.

[Mr. DORNAN addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
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GOVERNMENT SHUTDOWN AND

THE BUDGET
The SPEAKER pro tempore. Under

the Speaker’s announced policy of May
12, 1995, the gentlewoman from Con-
necticut [Ms. DELAURO] is recognized
for 60 minutes as the designee to the
minority leader.

Ms. DELAURO. Mr. Speaker, I am de-
lighted to be here tonight and join with
several of my colleagues to talk about
the budget agreement or the lack
thereof and what the concerns and con-
siderations are about a budget agree-
ment in this body.

It will be the topic of conversation
over the next several days. Not the
prior speaker but the gentleman who
spoke before the prior speaker made
reference to the November 19 agree-
ment that was agreed to by the Presi-
dent and the Congress in terms of a
continuing resolution which would
open the Federal Government that had
been closed in those few days before-
hand. The gentleman referenced this
agreement, but what he did not do was
to talk about the full scope of what
this agreement was, a commitment to
a balanced budget. I would like to read
what the commitment included. It had
a couple of parts to it.

My colleague intimated that the
President had talked about a balanced
budget in 7 years and that, in fact, that
that was the scope and the sum total of
this agreement and under the economic
assumptions of the Congressional
Budget Office and leaves the impres-
sion in the public’s mind that the
President has backed off of that agree-
ment and has not been true to his word
about the balanced budget and the eco-
nomic assumptions.

It is not only the President who he
intimates has reneged on this effort,
but, in fact, the Congress and those of
us in the Congress who, in fact, sup-
ported that agreement.

But the full scope of that agreement
includes the following. It said that the
President and the Congress shall enact
legislation in the first session of the
104th Congress to achieve a balanced
budget no later than fiscal year 2002,
that is a 7-year period, as estimated by
the Congressional Budget Office and
the President and the Congress agree
that the balanced budget must protect
future generations, ensure Medicare
solvency, reform welfare, and provide
adequate funding for Medicaid, edu-
cation, agriculture, national defense,
veterans, and the environment. Fur-
ther, the balanced budget will adopt
tax polices to help working families
and to stimulate future economic
growth.

Part B, the balanced budget agree-
ment shall be estimated by the Con-
gressional Budget Office based on its
most recent current economic and
technical assumptions, following a
thorough consultation and review with
the Office of Management and Budget
and other government and private ex-
perts.

My colleagues on the other side of
the aisle would like the American pub-

lic to believe that the agreement was
only to a 7-year balanced budget and
solely on the economic assumptions
made by the Congressional Budget Of-
fice. It is a total reneging on the part
of my Republican colleagues and the
Republican majority in this body to, in
fact, what that agreement was all
about.

First and foremost, it was about en-
suring the values and the priorities of
this great Nation of ours and that has
to do with Medicare and Medicaid and
education and tax policy that is equi-
table to working middle-class families
in this Nation. This agreement was
signed and voted on by two parties and
yet the only people who have been in-
transigent on this budget agreement
and will not move off of $270 billion in
cuts in Medicare and $163 billion in
cuts in Medicaid is the Republican ma-
jority in this House of Representatives.
Thank God, the President is holding
firm on those priorities and the values
of this great Nation of ours.

I will say to you that Members on
both sides of the aisle feel passionately
about their positions on the debate and
we should feel passionately. We are de-
bating the future of this country and
the listening public should make no
mistake. Sometimes you think that
there is an argument, that we are bick-
ering back and forth. I will just tell
you, as this Member, and I know my
colleagues feel the same way, these are
issues that are worth fighting for.

If we are not fighting here for the
values of this Nation and the priorities
of the people of this country, then we
do not deserve to represent those peo-
ple who put their faith and thrust in us
and asked us to come here on their be-
half.

This debate is more than just about
numbers. It is about those values. It is
about those priorities of the American
people.

Democrats and the President are op-
posed to the Republican budget plan
because it makes deep and devastating
cuts in Medicare, Medicaid, education
and environmental protection, and we
truly believe that those cuts go too far,
too fast, and are going to hurt too
many people in this country.

Let us talk about Medicaid for the
moment. Medicaid is the Federal pro-
gram that provides health care to tens
of millions of needy children, of the
disabled and the frail elderly in this
country. Speaker GINGRICH’s budget
plan cuts Medicaid by 28 percent, $165
billion. At the same time it rolls out
$245 billion in new tax breaks and loop-
holes to the wealthiest individuals and
corporations in this country, to the
richest corporations in this country.
They will see a $17 billion windfall. And
at the same time Medicare bene-
ficiaries will see their deductibles go
up, their copayments go up, and they
will lose the choice of their doctor and
many rural hospitals in this country
will close down.

If you are a hard-working American
listening tonight, you might think

that the cuts in Medicaid do not affect
you, that they only affect people on
welfare and that it is just a program
for the poor. Well, that is wrong, and it
is a mistake. The changes in Medicaid
proposed in the GOP budget would have
a devastating impact on middle-class
working families in this Nation. Do not
take my word for it, Everyone is famil-
iar with something called the
Consumer Reports. It is a publication
that tells you if you are getting a good
deal or a bum deal when you go out to
buy a new car or a computer or a re-
frigerator or some sort of an appliance
in your home.

The group which publishes that fa-
mous report has taken a look at the
Republican Medicaid plan from a con-
sumers point of view and, guess what,
they say it is a bum deal for America’s
working families. That is right, the
Consumers Union has said, do not buy
the Republican plan because it is a
lemon. That is what it is.

The reports looks at the impact that
the GOP Medicaid cuts would have on
nursing home residents and their fami-
lies. According to its findings, millions
of American families would be impov-
erished by the Republican plan. Medic-
aid covers the cost of care for 60 per-
cent of nursing home residents in this
country, and it includes guarantees
and insurance that families are not
saddled with the financial burden of
that care. But all of that is about to
change if the Republicans get their
way on this budget.

According to Consumers Union, fami-
lies of nursing home residents can ex-
pect the following changes if the Re-
publican budget is approved. First and
foremost, and understand this, if you
have a parent, if you have a loved one
who is in a nursing home and the cost
of nursing home care is about $38,000 a
year these days, that in fact if this bill
gets passed, if this budget goes
through, ladies and gentleman who are
listening out there, adult children may
be held financially liable for the nurs-
ing home bills of their parents.

Second, family assets, including
homes, may be sold or seized by Medic-
aid liens. Let me tell you that what it
says in the fine print is that if you
make above the median income in your
State, your assets, as an adult child or
a parent who is in a nursing home, can
be tapped to pay for that nursing home
care.

b 1945
It was Ronald Reagan who wanted to

protect adult children from having to
be destitute in terms of having their
funding taken away in terms of paying
for health care and nursing home cov-
erage for their families who put those
laws into effect in this Nation. In the
State of Connecticut, if you make more
than $41,000 a year, the State can come
after you to pay for the cost of your
parents’ nursing home care. Heed this
well: Further, no one is guaranteed
nursing home eligibility, no one.
States may set unreasonably low in-
come levels so that thousands of people
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will be denied help in paying the high
cost of nursing home care. Families
may be forced to spend their life sav-
ings for long-term care of a loved one.

Speaker GINGRICH has put together a
budget that reflects his priorities, not
America’s priorities. It is a budget that
will hurt those who would need our
help when helping those who are doing
just fine. Over and over again the budg-
et socks it to working families while
cushioning the blow for the wealthy.
Balancing the budget is an important
goal, but balancing the budget has to
be not about just balancing the books.
It has to be about what balancing what
our priorities are about.

I am going to stop at this juncture
for my colleagues who are on the floor,
and I want to open up the discussion to
them, and we can make the continued
points, and I am happy to yield to and
to recognize my colleague, the gen-
tleman from New Jersey [Mr.
PALLONE], who has spent endless hours
on the floor of this House, and in meet-
ings, and in his own district to try to
truly educate the public on what is in
this bill which is so hurtful to people in
this Nation and particularly takes
away health care, that security and
that safety net of health care in this
country. I am happy to yield to my
friend from New Jersey.

Mr. PALLONE. I want to thank the
gentlewoman from Connecticut [Ms.
DELAURO], and I certainly want to fol-
low up on some of the comments that
she made.

Mr. Speaker, I want to follow up on
what the gentlewoman from Connecti-
cut said, particularly when she started
out in the beginning and she read from
the concurrent resolution that was
adopted a few weeks ago, just before
Thanksgiving, that set forth the basis
for the negotiations over the budget.
That is the continuing resolution
which, of course, expired Friday. I
wanted to, again in following up on
what she said, I wanted to make a cou-
ple of points:

First of all, I think everyone has to
understand that there were three parts,
at least three parts, to that continuing
resolution that everyone agreed on.
One was that while we negotiated the
budget between the White House and
the Congress, between the Democrats
and the Republicans, that the Govern-
ment was not going to shut down, that
the Government was going to continue
to operate, and on Friday, when the
Republican leadership walked out of a
meeting with the President, whereupon
they were continuing to negotiate the
budget, and when the Republicans lead-
ership in this Congress refused to bring
up a continuing resolution Friday, Sat-
urday, Sunday, or even today during a
normal business day so that the Gov-
ernment continues to operate, they
broke the commitment that was made
a few weeks ago that the Government
would continue to operate while we
worked out our differences over the
budget, and I think it is particularly
tragic that we went through another

business day today with close to 300,000
Federal employees going home. Re-
member these people are going to be
paid, they are not working, and the
Government and the people that are
serviced by the agencies that are closed
down lose out. And I made the point
over and over on the floor of this House
that we need to put our ideological dif-
ferences aside and let the Government
continue to operate while we negotiate
this budget.

Now, as my colleagues know, I do not
even know if it was mentioned today
during the short debate we had on this
joint resolution that the gentlewoman
mentioned, but you have to understand
that Social Security offices are closed,
that the national parks, the national
recreation areas, the national monu-
ments are closed not only in Washing-
ton, DC, but throughout the country.
People who depend on Government
agencies for certain services which
their tax dollars are being used for can-
not obtain those services. It makes ab-
solutely no sense for any of that to
occur while we continue to argue over
and negotiate the budget.

That was No. 1.
The other part of the resolution that

the gentlewoman mentioned was the
fact that the priorities, the priorities
whether they are Medicaid, Medicare,
the environment, education, and the
other things that were mentioned in
that continuing resolution, this agree-
ment that was reached a couple weeks
ago, they have been completely ignored
by the Republican leadership. In fact,
in the joint resolution that was
brought up today, which most of us
voted on, including myself, that resolu-
tion made no reference to the Govern-
ment shutdown or the need to continue
the operation of Government, no ref-
erence to the priorities such as Medi-
care and Medicaid, and simply said
that negotiations should continue
based on the most recent technical and
economic assumptions of the Congres-
sional Budget Office. Well, we already
understood that we already agreed that
we were going to operate with a 7-year
budget essentially based on CBO num-
bers. We did not need to argue or de-
bate that today.

Mr. Speaker, the problem is that the
Republican leadership has refused to
come up with a resolution to let the
Government continue to operate so
that everybody goes home and gets
paid anyway, and they refuse to talk
about the Medicare and Medicaid and
the other priorities, so, you know, this
agreement that was reached, as the
gentlewoman from Connecticut said a
couple weeks ago, this agreement has—
the other part of the bargain here, to
keep the Government open and to deal
with the priorities such as Medicare
and Medicaid are basically out the win-
dow. I think that is very unfortunate
because I think that the President—it
is abundantly clear that the President
has used the time over the last 2 weeks
to set forth a budget wherein he pre-
served those priorities, and basically

on Friday, when the Republicans
walked out of the negotiations session,
he came back and said, ‘‘Look, I can’t
make the level of cuts in Medicare and
Medicaid that the Republicans are ask-
ing me to make and still preserve the
programs,’’ and they made a commit-
ment, the Republicans, that they
would provide adequate funding for
Medicaid, insure Medicare solvency,
and work for sufficient funding for the
environment and other priorities. They
have broken that commitment, and I
just wanted to talk about one aspect of
this, and then I am going to yield to
the gentlewoman from California [Ms.
PELOSI].

Earlier today the President—earlier
this evening I should say—the Presi-
dent vetoed the VA, HUD and Inde-
pendent Agencies Appropriations Act
which includes the Environmental Pro-
tection Agency, and most of the pro-
grams that protect the environment
and most of the funding for the pro-
grams that protect the environment,
particularly the EPA, and the Presi-
dent again articulated his priorities.
He noted in his veto message that the
bill includes a 22-percent cut in re-
quested funding for the Environmental
Protection Agency, including a 25-per-
cent cut in enforcement that would
cripple EPA efforts to enforce laws
against polluters. Particularly objec-
tionable are the bill’s 25-percent cut in
Superfund, which would continue to ex-
pose hundreds of thousands of citizens
to dangerous chemicals and would
hamper efforts to train workers in haz-
ardous waste cleanup.

Now my Republican colleagues, the
chairman of the Committee on Appro-
priations, the chairman of the sub-
committee that brought this bill up,
when they got on the floor, they re-
sponded to the President’s veto by say-
ing, well, the President has not come
up with a 7-year balanced budget;
where is the balanced budget? Again,
neglecting the priorities.

Here is one of the major concerns
that the President has. Why is it that
the EPA, and the environmental pro-
tection programs in general, take the
biggest cuts of any Federal agency or
any Federal programs and basically
their whole enforcement program is
crippled? Well, the reason is very sim-
ple, and that is because the Republican
priorities are neglecting the environ-
ment in the same way that they are ne-
glecting Medicaid and they are neglect-
ing Medicare. They have basically
hoisted up the notion that we have to
have a 7-year balanced budget, and it
does not matter how it is balanced, it
does not matter where the priorities
are. Well, I should say maybe even go
further and say that the priorities, as
they have always have been in this
whole budget negotiation, give the tax
breaks to the wealthy, give the tax
breaks to the corporations, and take
the money away from Medicare, Medic-
aid, as well as the environment.

The President today, as he has for
the last 2 or 3 weeks, indicated what
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his priorities are. He indicated his pri-
orities on the environment today very
clearly in his veto message, and I think
that the main thing that we have to do
over the next few weeks, as these budg-
et negotiations continue, is hold the
Republican leadership’s feet to the fire
and say, ‘‘Look, we’re all in agreement
with a balanced budget, we will even go
along with your 7-year plan and your
CBO numbers, but we’ve got to protect
our priorities,’’ and I have not seen any
effort at all over the last few weeks on
the part of the Republican leadership
to protect those priorities that we have
articulated and that were very well ar-
ticulated in the agreement a couple
weeks ago.

Ms. DELAURO. I just want to make
one point and then yield to our col-
league, the gentlewoman from Califor-
nia [Ms. PELOSI]. The point that you
have made is that there truly is noth-
ing balanced about rolling back envi-
ronmental protection in order to, at
the behest of corporate polluters,
which is what has happened in this por-
tion of the budget, is those people
who—will want to continue polluting,
have had the opportunity, in fact the
most egregious points about this effort
is that they have the opportunity to
help to draft the legislation in this
body, and we are rolling back those en-
vironmental protections for the ag-
grandizement of these special interests
which is an integral part of this budg-
et.

One of the last pieces I wanted to
mention is that we have in this tax
break package rolled back the alter-
nate minimum tax. For instance, you
are going to cut student loans that
allow working families, middle-class
families to get their kids to school. We
all went to school with student loans.
They are going to try to cut out these
programs and at the same time do
away with the alternate minimum tax.
That is the tax that again was put in
by Ronald Reagan to have the richest
corporations in this country pay their
fair share of some taxes at a 20-percent
level. Nobody was asking for that re-
peal. This is being repealed, and they
are telling us at the same time that we
have got to bring our fiscal house in
order, we are going to give this—you
know millions of dollars of windfall to
the richest Americans, and at the same
time we are telling working families
we are sorry we have got to cut back
on the student loan, your kid cannot go
to school, and you are going to have to
figure out another way to do it, or a
veteran in this with, you know, sorry
we are going to cut $6 billion of veter-
ans’ benefits, but we are going to give
all these billions of dollars to these
folks who at this time do not need it.
It is truly mind-boggling to think
about what this says about the prior-
ities of this Nation.

I now would like to yield to my col-
league, the gentlewoman from Califor-
nia [Ms. PELOSI], who has really been
fighting the fight on this issue in talk-
ing about how all of this affects her
constituents in the State of California.

Ms. PELOSI. I thank the gentle-
woman from Connecticut for yielding,
and for her leadership, and her persist-
ence and her relentlessness on present-
ing this issue to the American people,
and to my colleague, the gentleman
from New Jersey [Mr. PALLONE], for his
leadership as well.

It is very clear listening to the two of
you and to our other colleagues who
have been making this fight to protect
Medicare, and Medicaid, and student
loans, and school nutritional programs
for young children, et cetera, that
what this fight is about here in Wash-
ington, DC, is not about politics, it is
about philosophy and values and prior-
ities.

b 2000

When we talk about balancing the
budget, you have heard it a million
times, the budget should be balanced in
its values as well as fiscally balanced
in terms of taking in and spending the
same amount of money. That is why it
is so very hard if you call a balanced
budget your driving issue, why you can
in the same breath talk about a tax cut
of a quarter of a trillion dollars for the
wealthiest people in our country.

How can it be a statement of our na-
tional values, as our budget should be,
for us to talk about cutting back on
what our colleagues mentioned here,
Medicare, Medicaid, student loans,
school nutritional programs, et cetera,
while we are giving a tax break at the
high end?

Our colleagues on the Republican
side in this session, in this budget,
make the folks who talked about trick-
le-down look good. Trickle-down never
worked, but at least it gave some rec-
ognition that somewhere, somewhere
along the line, there should be some-
thing for folks at the bottom of the
economic scale. Their view was if you
give it all to the top, create wealth at
the top, the benefits will trickle down.

Our colleagues now in this budget, in
this Congress, do not even care if it
trickless down. ‘‘If you are at the low
end, if you are poor, if you have not
had the same opportunities as others,
you are not going to get them. So be
it.’’

In our Labor-HHS we cut, or the Re-
publican leadership cut, $1 billion out
of aid to disadvantaged children, the
Chapter I education appropriation, $1
billion. That is 1 million children in
our country who will not get the kind
of assistance they need early on in
their education to help them fulfill
themselves and make a valuable con-
tribution to their society, as well as
become taxpayers.

I am very interested in showing what
our colleagues spelled out in terms of
the cuts and the values and the unfair-
ness of the tax cut while we are, in
many cases, increasing the taxes for
people who make $30,000 or less, and we
remove the earned income tax credit
for families, too. Some people are mak-
ing the minimum wage. If two wage-
earners in a family are working at the

minimum wage, full time, they bring
home the rip-roaring sum of $17,000,
and they will get a tax increase, be-
cause they will not, unless they have
children, they will not receive the
earned income tax credit. These young
couples are preparing to have children,
they are saving up to have children,
and our colleagues are increasing their
taxes, while giving the preponderance
of this tax cut to the high end.

I want to show once again what this
means to California. Last week when
we had our special order, I talked more
specifically about what it meant to
San Francisco. I do this because I
think each of us, and I was pleased to
be invited by my colleagues to do this
last week and now, because we rep-
resent our districts here and are mem-
bers of a delegation from a State, and
we should all evaluate what it means
to the people in our districts and our
State, the budgets of our local commu-
nities and our State budgets, and the
economies of our region.

I am proud to be part of the Califor-
nia delegation in the Congress. My dis-
trict is San Francisco, 80 percent of the
city of San Francisco. I share represen-
tation with the gentleman from Cali-
fornia [Mr. LANTOS]. This budget plan
that the Republicans are proposing has
a devastating impact on the State of
California.

First, let me tell you what California
brings to the country. In terms of the
balance of payments, in terms of trade,
this dynamic, incredibly resourceful
State of California has, and we can go
top to bottom with many of these is-
sues, and some of them are throughout,
has contributed enormously to our ex-
ports, and therefore our balance of pay-
ments, and therefore to our national
treasury in terms of high tech, biotech,
agriculture, entertainment. This list
goes on and on. There is tourism. Many
people, of course, come from all over
the world to visit California, so dollars
from all over the world flow into our
State. We have invested in our people.
Our country, when our country invests
in its people, we reap the benefit.

Our particular State has been a very
dynamic one, very resourceful in terms
of when we have a setback, we can
bounce back because of the deiversity
of the economy in our State. We are
taking a beating on the base closures
and the cutbacks in defense spending,
and that is appropriate as we wind
down after the cold war, but that
means that we also have to recognize
that there are needs that we have in
our State.

Under this Republican balanced
budget, the State of California, in the 7
years of the budget, will lose over $72
billion just in the reconcilitation part
of the bill, not including the appropria-
tions, so it will be closer to $100 billion
in the 7 years.

Just to put it in perspective, our
State budget in California is approxi-
mately $57 billion a year, so it will be
nearly 2 years in the next 7 years of a
State budget which will be removed
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from California in terms of assistance
to individuals, Medicare and Medicaid,
student loans, et cetera, school nutri-
tional programs, in terms of the cut-
backs for localities and to the State
budget. What that does to the economy
of the State also has an impact on
what happens nationally, because Cali-
fornia is one-eighth of the country.

I encourage my colleagues to look to
your own States and districts to see
what this really translates for you. Is
it dynamic? Does it contribute to your
people becoming more prosperous, and
therefore paying more taxes, producing
more revenues, enriching their lives,
building a better future for our coun-
try, or does it have the opposite effect?

Unfortunately for California, the im-
pact of this budget is devastating, and
one that we simply cannot absorb with-
out severe economic setback for us in
our State. When we hear people talk
about this balanced budget, you have
to say why are we here at this point,
one week before Christmas, when we
would all much rather be working in
our districts with our constituents or
spending time with our family, or pre-
paring for a religious holiday? Instead,
we are here. Why are we here? Because
we have not finished our business.

Every year the Congress must pass 13
appropriations bills. We have not done
that. On top of it, the ones that we
have done are so out of balance in
terms of the values of the American
people, the President could not pos-
sibly sign them. And three cheers for
President Clinton for vetoing most re-
cently the VA-HUD bill and the Inte-
rior appropriation bills, because if
there is one thing that we all agree on
in this country, it is that we want our
children to breathe clean air and drink
clean water and eat food that is not
contaminated by pesticides.

This antipollution insistence of the
President is one in which I strongly
support him. We all have to, too, be-
cause if there is one thing that is be-
yond all of us, as much as we want the
best for our children, we cannot con-
trol the atmosphere and the water that
comes out of the tap in our homes; or
if we go to the market and we want to
buy meat, we want to know that it is
inspected, and what we bring into our
homes, to our families, is safe. Govern-
ment plays a role in that. I thank the
President for vetoing.

I remind you, veto means ‘‘I forbid.’’
I thank the President for forbidding
these huge cuts in EPA, which protects
the water and air our children drink
and breathe. I thank the President for
vetoing the Interior bill, which does
damage to our environment. Hopefully
our colleagues on this side of the aisle,
the Republican colleagues, will see the
light and come to terms with the Presi-
dent on these bills.

When we have agreement on this ap-
propriations bills, there will be no need
for a continuing resolution, and we can
debate the priorities of our budget in
the appropriate time frame. Remem-
ber, when we talk about a balanced

budget and we throw in a quarter of a
trillion dollar tax cut, overwhelmingly
at the high end for the wealthiest indi-
viduals of our country, you are, de
facto, imposing severe hardship on
children and senior citizens in our
country.

One other point, in closing, that I
would like to make. In the Los Angeles
Times—yes, we San Franciscans read
the Los Angeles Times, too—there is
an article today which I will submit for
the RECORD, and it is called ‘‘Offspring
May Pay Medicaid Tab.’’ ‘‘GOP plan to
balance budget would let States re-
quire adult children of nursing home
residents to contribute to cost of par-
ents’ care.’’

Mr. Speaker, I have already ad-
dressed this at length, but this article
does so, too. From the National Senior
Citizens Law Center, Patricia Nemore
says, ‘‘This is hitting families when
they have their children’s education
and their own retirement to save for.’’

As my colleague, the gentlewoman
from Connecticut, said, if you are
above the median income level your as-
sets will be called upon to pay for your
parents’ nursing home care if they are
on Medicaid. This is after families have
paid down so many of their resources
already, and that is why they are on
Medicaid and in the nursing home. This
is when families in middle age, middle-
income families, are raising their own
children and sending them to college.

This is at a point where you use an
arbitrary figure, like median income.
Certainly there are people in our coun-
try who can afford to do this, but using
an arbitrary figures like median in-
come, and to say that that is a burden
that the States may now put on fami-
lies, I think contributes enormously to
the economic as well as the health se-
curity of America’s families.

Mr. Speaker, at this magnificent
time of the year, when we should be
heeding the words of Matthew in the
Bible and feeding the hungry and giv-
ing shelter to the homeless, et cetera,
as the Bible called for, and as the gate-
keeper in heaven said, ‘‘When you did
this for the least,’’ and I would rather
say, ‘‘the poorest of our brethren, you
did it for me,’’ when we do that, cer-
tainly we honor acts of charity, we
honor the God who made us, we honor
our creation. But these people should
not have to be dependent on the lar-
gesse of individuals. We must have pub-
lic policy that recognizes that the way
we are going to have a strong country
is to invest in our people, to give them
education and opportunity, and to un-
derstand that they cannot be exposed
from a health or economic standpoint
in the ways that this so-called bal-
anced budget proposal of our colleague
proposes.

I am so pleased that President Clin-
ton had the courage, in the face of all
that has happened, the close down of
government, to say ‘‘No, I forbid,’’ to
these proposals that the Republicans
are making on the appropriations bills.
When they come to the reality that the

public will not accept those false prior-
ities on the Republican side and the
President is proposing what is good for
America’s future, only then will these
bills be passed. There will be no need
for a continuing resolution anymore,
they will be passed and signed by the
President, eliminating the need for the
CR and taking us to a place where we
can truly produce a balanced budget,
balanced in money, balanced in values,
balanced in priorities.

Once again, I want to thank our col-
leagues for calling this special order
and their ongoing leadership on this
issue, and call again to my colleagues’
attention the impact on our State. See
what it does to yours.

Ms. DELAURO. Mr. Speaker, I want
to thank our colleague from California
for reiterating the effect on adult chil-
dren, and how their assets are at risk if
they have a family member who is in a
nursing home. One other point in terms
of continued education, a number of
our colleagues this afternoon, Repub-
lican colleagues, talked about how the
President has been derelict in his duty
and at this last hour is vetoing these
appropriation bills.

I say to my Republican colleagues,
you cannot talk out of both sides of
your mouths. You cannot be in charge
of this institution, hold the majority
on all of the committees, and in the
final votes in committee and on the
floor of the House, and when you get to
the appropriations bills, when you can-
not get them completed in the House
and in the Senate and send them to the
President, that has been the single big-
gest issue in holding back what has
been going on here in terms of getting
to the budget, is they have not done
their job on any of these appropria-
tions bills. I thank the gentlewoman
for bringing that point out.

Ms. PELOSI. If the gentlewoman will
yield, I just want to make one further
point in that regard. Yes, if this House
had done its work on time, September
30, midnight, had the bills to the Presi-
dent, we would not be here now. Cer-
tainly in years gone by, there have
been times when appropriations bills
have not been passed on time and we
have had a need for a CR, but to this
extent it has not been seen before.

I want to make the further point that
if we had not spent the first half of the
year on the Contract With America,
which had no prospect for Presidential
signature, and only one bill, I think of
which has even been signed into law,
fine, if you have an agenda you want to
bring to Congress; but make sure you
do the work the public has sent you
there to do, too, and that is to pass the
appropriations bills, to debate the pri-
orities, pass the bills so Government
can function.

Ms. DELAURO. Mr. Speaker, I yield
to the gentleman from Washington,
JIM MCDERMOTT. In terms of the Medi-
care issue, the gentleman from Wash-
ington has really led the way in terms
of heeding what the trustees said in
terms of solvency, and $90 billion to be
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able to deal with that issue, because
none of us view that there are not
changes that could be made in the Med-
icare Program, but the gentleman has
had the foresight to think about the fu-
ture and what happens with baby
boomers and setting up a structure to
deal with that, and not sending the bal-
ance of that $90 billion from the $280
that the Republicans want to cut from
Medicare for their tax cuts for the
wealthy, but has been someone who has
worked diligently on trying to deal
with the Medicare issue. I am proud to
yield to my colleague, the gentleman
from Washington.

Mr. MCDERMOTT. Mr. Speaker, I
thank the gentlewoman. I want to
commend my colleague, the gentle-
woman from Connecticut, for having
this special order, because at time like
this, it is confusing. Many Members
wonder if anybody is paying any atten-
tion whatsoever to what the real issues
are. As I walked into the Chamber a
moment ago, my colleague, the gentle-
woman from California [Ms. PELOSI],
put her finger on what the real ques-
tion here is. We are arguing about phi-
losophy.

b 2015

Now, people can get confused. I went
home to Seattle this week, and it is al-
ways good to go home and talk to peo-
ple in your district, and I talked to my
mother and father. My father is 90, my
mother is 86, and their questions were,
what is this all about? What is it all
about? Why is all this fighting going
on? Why do you not just resolve it and
get it over with and come on home?

The question is one of philosophy. I
personally, like Ms. PELOSI, take my
hat off to the President for standing up
for a philosophy that says that people
are entitled to health care.

Now, that is at the root of it. You
can have all of this argument about
CBO figures and whether this is honest
scorekeeping or whatever; all it does is
confuse people. But if they would sim-
ply remember that the issue here is
whether people are going to wind up at
the end of this session with entitle-
ments to health care in this country,
they would understand what the Presi-
dent has put his foot down on and will
not move; and I hope he does not move
off of that.

Mr. Speaker, the programs Medicare
and Medicaid get all mixed up in peo-
ple’s minds. The names sound sort of
the same, so people confuse them, even
when they talk about them. Medicare
is basically a program of providing
health care for senior citizens and dis-
abled people in this country, and Med-
icaid is another program. Medicare is
all funded by the Federal Government.
Medicaid is half State and half Federal
Government, and it deals with poor
women and children, and with senior
citizens; and two-thirds of the money
in Medicaid goes to pay for nursing
homes.

There is another program in Medic-
aid which people know very little

about called the QMB Program; that is,
Qualified Medicare Beneficiary. That
means if you are a poor senior citizen,
you do not have very much money—
you have to remember that there are 9
million widows in this country living
on less than $8,000 a year; now, that is
just getting by. If they do not have the
money to pay for deductibles and
copays, the QMB Program of Medicaid
pays for their part of the health care
plan.

Mr. Speaker, it is the Republicans’
intention to take away the entitlement
for both Medicaid and Medicare from
all Americans. That is their long-term
goal. Speaker GINGRICH has said that
he does not want to do it now because
he knows that politically it is not ac-
ceptable, but they want it to kind of
wither away and die on the vine. They
are simply after that program.

To understand what is going on in
Medicare, and I do this because I
wound up explaining to my parents,
right now Medicare is a program of
guaranteed benefits; no matter who
you are in this country, no matter
what color you are, how much money
you have, no matter where you live, no
matter what, if you are 65, you are in
the Medicare Program and you are en-
titled to a guaranteed set of benefits.

Now, the Republicans say, look, we
do not want to guarantee anybody any
benefits. We will guarantee a fixed con-
tribution. We are going to give them a
certain amount of money. You could
call it a voucher. They are going to
give $4,600 to every senior citizen next
year and say, you take your little
$4,600 out there and buy a benefit pack-
age like you have now, and next year
we will give you $4,900, and the next
year we will give you $5,200. That is
why they can say we are putting more
money in.

However, the fact is that the second
year, that $4,900 will not buy the guar-
anteed benefit package you have today.
So your benefit package is going to
shrink, and each year it is going to
shrink until you do not have, in the
year 2002, what you have presently in
that guaranteed benefit package. The
guarantee of benefits is gone. All they
are going to do is send you the voucher
and send you out into the street.

Mr. Speaker, I look at my parents,
and I think every American ought to
look at their parents, if you are in my
age range. I am 58, so from 58 down to
about 35, you ought to look at your
parents and say to yourself, how will it
be when my mom and dad go out in the
street with that voucher in their hand
looking for a friendly insurance com-
pany to take care of them?

My dad is 90. Now, you just tell me
which insurance company in this coun-
try wants to have my father as one of
their beneficiaries? I mean, he has had
a heart attack, he has had a stroke, he
has had a whole bunch of things. He is
doing just fine right now, but nobody is
going to bet on him.

Mr. Speaker, that is what they are
doing to senior citizens in this country.

They are taking away the guarantee
that he will be covered and say, ‘‘Mr.
McDermott, take your money out
there and see if you can find anybody
who wants to take care of you.’’

Now, I would not have come over
here, because I was sitting over in my
office reading letters, and a lot of peo-
ple think it does not do any good to
write a letter to their Congressman. I
am here to tell you that everybody
ought to be writing to their Congress-
man or Congresswoman and telling
them what they think about this whole
idea, because I read a letter which was
sent out, this was in California, and
somebody through that I ought to read
this, and I will read it to you because
it tells you what senior citizens are sit-
ting there facing.

‘‘Dear non-HMO Medicare patient,’’
that means a patient, a senior citizen
who does not belong to an HMO, ‘‘As of
December 31, 1995, the San Jose Medi-
cal Group will no longer provide care
to non-HMO Medicare patients and, as
such, I will no longer be able to provide
your care. Non-HMO Medicare reim-
burses our doctors at rates so low that
the San Jose Medical Group cannot
cover costs. I am writing to you now
because I wish to continue to provide
care to you and would like to inform
you about the senior HMO Medicare
plans which are available to you. I can
continue to serve you when you enroll
in one of those senior HMO plans listed
below. Should you wish to locate an-
other physician who accepts non-HMO
Medicare patients, you can call,’’ and
they give a number here.

Mr. Speaker, they go on. I mean,
they are selling HMO’s. This is a doc-
tors’ group shoving people into HMO’s.
‘‘Selecting a senior HMO plan is an op-
tion you have under your Medicare
health benefits. With a senior HMO,
you no longer need to buy Medicare
supplements. This saves some of our
patients thousands of dollars a year.
HMO’s have no annual deductible, but
you do have to pay $5 or $6 for each of-
fice visit. These plans cover everything
that Medicare allows and most add in
extras like eyeglass benefits, physical
exams and prescription drug coverages.
Some plans even cover hearing aids,
mental, and dental care.

‘‘Now, what is the downside? Well,
you do need to select a primary care
doctor from whom you must get a re-
ferral to see a specialist.’’ Think about
what that means to older people. Most
of them have things wrong with them.
I mean when you get to be 70, 80 years
old, you have something wrong with
you, and you are not going just to see
the GP, you are going to see somebody
dealing with your diabetes or with
your lung problems, or you will see
your cardiologist or something special.

Before you can see that specialist,
you have to have this primary care
doctor who must give you a referral.
Why? You already know Dr. Johnson
takes care of your heart, why can you
not just go to him? Why do you have to
go to Dr. Thomas and get Dr. Thomas
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to refer you to Dr. Johnson? It is crazy.
It is simply adding cost over, being
used to keep the senior citizen from
getting the referral to the specialist.

Now, this is what is going on, and I
always say, with all due respect to my
California colleagues, in Washington
State we always say, go down to Los
Angeles an watch what is happening,
because it is going to be in the whole
United States in the next 3 years;
whether it is Hula-Hoops or music or
clothing or whatever, it all starts
there.

Well, they are starting with the let-
ters now, sending them out in Califor-
nia, and they are going to be sending
them out to every senior citizen in this
country. You have to ask yourself, why
does the doctor put down the name of
six HMO’s? I will tell you why he does,
because I am a physician. He belongs to
those. I will bet you he belongs to
them. What he did when he signed in,
they said to him, now you have to
bring your practice in here, otherwise
we are not going to need you. So this
doctor is writing to all of these senior
citizens saying, please join these
HMO’s, because if you do not join, they
are going to kick me out. That is how
the HMO’s operate; if there are no pa-
tients, they throw the doctors out. So
the doctors are in the business of urg-
ing people to get into HMO’s.

The President has said, I want to pro-
tect people’s right to choose their own
physician, not have to join an HMO if
they do not want to, not be forced, ei-
ther ecomonically or by an subtle pres-
sure from the doctors, even; I want
people to have the right to choose who-
ever they want.

Now, at the end of what the gentle-
woman from California [Ms. PELOSI]
talked about, she also brought up an
issue which I think, I have said to sen-
ior citizens groups all over my district
and I think everybody ought to be
thinking about it, they asked me, what
can we do about this? I said, tell your
children, because most of the people
under 65 in this country think, well,
this has nothing to do with me, this is
Medicare, that is for old people; or
Medicaid, that is for poor people. I am
not poor. But the fact is that Medicaid
takes the burden and Medicare takes
the burden of health care off people
like me.

Mr. Speaker, most people my age and
a little bit younger are struggling to
help their kids get through college, so
they are busy paying college tuitions,
and they have never in my lifetime, in
my adult lifetime, no one has ever had
to think about paying their parents’
health care bills. It simply was off the
table.

That is what Medicare did in 1965 and
Medicaid. When President Johnson
signed those bills, he lifted the burden
off individuals and said, as a country,
we are going to take care of everybody.
Nobody is going to be stuck with their
particular problems; we are going to
share the burden.

What this Congress, what the Repub-
licans are doing is trying to put it back

on people and say, well, if you are
lucky and your parents died young, or
if your parents are healthy or what-
ever, you get off. However, if your par-
ents are sick, you are going to get
stuck, because as they take away that
guaranteed benefit package in Medi-
care and your parents are out there
with that voucher that does not buy
what they have today, they are not
going to have it and you are going to
say, well, mom, why are you not going
to see the doctor?

Well, I did not have the money; I
could not afford it. So people like me
and younger than me are going to be
stuck saying to their parents, you go
see the doctor; here is the money. So
while they are paying for tuition for
their kids, they are also going to be
paying for their parents’ health care.

The real impact, though, is if your
parents, and our health care system
has worked so well that people live and
live and live and we have lots of people
80 and 90 years old in this country who
ultimately wind up for some period of
time in nursing homes. Now, if you
have to go and live in a nursing home,
the cost is $30,000 a year at a minimum.
And if you take the Medicaid Program,
as the Republicans are intending to do,
and throw it back to the State legisla-
tures, there is going to be a fight in 50
State legislatures about how you pay
for Medicaid and how you pay for nurs-
ing homes.

A very easy thing for Members of a
State legislature to do is to say, well,
why do we not get some money out of
the children of the old people and that
will be a way that we can reduce our
costs for nursing homes in this State.
So they are going to pass laws in the 50
States saying that the parents, or the
children, if they are at whatever level
of income, have to pay $1,000 or $2,000,
or who knows what they will decide,
because if the States are short, like
they are in the State of Washington,
there is no extra money.

We passed a tax initiative that says,
they cannot raise taxes except with a
two-thirds vote. The Republicans put a
phony rule in here that you had to
have a two-thirds vote to raise taxes,
but every time it comes up out here,
they waive the rule. In our State, it is
law. So the State legislature cannot
come up with additional money, and if
the Feds do not send down the Medic-
aid money, the State legislature is
going to start looking for somebody
else to pay the bills for their senior
citizens, and they are going to look to
the children.

It is going to happen. People are
going to wake up here in about a year
or two and say, where did this come
from? How did it happen? It happened
right now in December 1995, and the
only one preventing that from happen-
ing is the President of the United
States who continues to veto this kind
of legislation. The chaos that is being
wreaked through the health care sys-
tem is on every level, and the Presi-
dent is the only one at this point who

is holding firm, and he is really pro-
tecting the American people and their
health security net, health safety secu-
rity net in this country.
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I think that what you are doing here
tonight by giving people a chance, and
Members of Congress to come and tell
what is happening, is a way of educat-
ing people about what the real issue
here is.

It is not about whether the CBO num-
bers are better than the OMB numbers
and all that kind of gobbledygook that
I hear out here. It is about whether or
not people in this country are going to
have the entitlement to have health
care at a level that they have come to
expect in this country. We have been
able to do it in the past and it is cer-
tainly not out of our reach now. I com-
mend the gentlewoman for having this
special order.

Ms. DELAURO. I want to thank my
colleague for helping in terms of public
education and for focusing on this and
what it is, and that is values and what
the values are in this country as they
are not reflected in the Republican
budget.

I yield the balance of our time, we
have about 5 minutes left, to my col-
league the gentlewoman from New
York [Mrs. LOWEY].

Mrs. LOWEY. I thank my colleague,
the gentlewoman from Connecticut
[Ms. DELAURO], for organizing this spe-
cial order, and thank the gentleman
from Washington [Mr. MCDERMOTT] for
coming down and talking to us about
Medicare and Medicaid. I, too, was sit-
ting in my office when I heard the gen-
tleman from Washington [Mr.
MCDERMOTT] talking.

There is a lot of confusion out there.
People are wondering what this alpha-
bet soup is all about. OMB, CBO.
Frankly, we know that it is hard
enough to predict what the budget is
going to be next year. It is hard enough
to predict what economic conditions
are going to be next year.

For the Republicans to tell the Presi-
dent that his numbers are not right be-
cause they differ 7 years from now does
not make sense at all. So what really
counts is that the President is standing
firm and saying, ‘‘I will balance the
budget in 7 years but I have got to pro-
tect Medicare, Medicaid, the environ-
ment and education.’’

Really I think the public is a little
bit fed up at this point and would like
us to get together, come to some con-
clusion. I was at the Statue of Liberty
this morning, frankly, and to see the
Statue of Liberty closed because the
Republicans are saying do not use
these numbers, do not use those num-
bers, use these numbers. The public
really wants to know why the Social
Security offices are closed, why the
Statue of Liberty is closed, why they
cannot get their passport.

I would suggest that while we are de-
bating these very serious issues, we get
a continuing resolution and get the
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Government going again, because it is
unfair to penalize the people for what
is going on here in this House of Rep-
resentatives. So we should be adults,
get the Government going, and then
continue to debate these very serious
issues.

Frankly, I want to applaud the Presi-
dent again for standing firm. Medicare,
Medicaid, education and the environ-
ment are issues that are worth us
standing firm on.

Frankly, I was in my office looking
through my mail, and rather than talk
in generalities, I was looking at a let-
ter from a constituent of mine by the
name of Lorie Kraft. She is from For-
est Hills, NY. She has a 79-year-old
mother, Rena Payne. Like many chil-
dren, Lorie is her mother’s primary
caretaker.

You were talking about your father.
Her mother has a form of dementia.
Her mother needs a lot of care. What
Lorie was saying, ‘‘I already supple-
ment my mother’s income by buying
her groceries, paying her utility bills,
purchasing health care supplies. If
Medicare benefits are cut,’’ Lorie says,
and I quote, ‘‘it would be absolutely a
devastating strain added to an already
very difficult burden.’’

We have to know that what the Re-
publicans are proposing is the largest
cut in history. We know we have to re-
form Medicare and Medicaid. Yes,
there is fraud in the program and we
have to continue to make it better, but
cuts of $270 billion just do not make
any sense.

I hope all the people out there under-
stand that there is no reason to shut
the Government down. We should be
adults, get together and come up with
proposals that make sense for the
American people.

If the Republicans would stop tack-
ing on these extremist proposals on all
the appropriations bills, and the gen-
tlewoman from California [Ms. PELOSI]
and I sit on the Committee on Appro-
priations, we know that the Repub-
licans did not do their work. They
should have completed their work by
October 1. That is why we are in this
pickle that we are in, because they did
not complete the work. It is because on
all these bills they want to tack on ex-
tremist provisions, whether it is provi-
sions in the environmental bills that
cut back on our protection for the en-
vironment, or cutting back on edu-
cation, or cutting back on health care.

We were sent here to stand up and
fight for the Lorie Krafts of this world
and their mothers, and I am very proud
that our President is standing firm,
that we are here tonight to make it
clear to the American people. I hope
you let Members of Congress know that
we have to continue to fight to make
sure that Medicare and Medicaid are
preserved.

This is an important battle, and it is
a battle for the soul and the values of
our Nation. I thank the gentlewoman
again.

I want to turn to my colleague the
gentleman from Kentucky [Mr. WARD].

Mr. WARD. I just wanted to make
one short comment. That is, that we
have heard lately about the importance
of charities helping out and we have
heard about churches maybe stepping
in.

I want to observe and make sure that
people understand that if each of the
250,000 or so churches in America, there
are about a quarter of a million
churches, if each one had $1 million, $1
million that they could add, that would
not even equal the tax breaks that are
in this budget. It cannot be done in
that way.
f

AMERICA NEEDS A BALANCED
BUDGET

The SPEAKER pro tempore (Mr.
RADANOVICH). Under a previous order of
the House, the gentleman from Maine
[Mr. LONGLEY] is recognized for 5 min-
utes.

Mr. LONGLEY. Mr. Speaker, I rise
this evening again to call our attention
to the national debt. As of 3 o’clock
this afternoon, it now totals
$4,989,584,833,636.17.

I have to confess to some amount of
nervousness as to the stability of the
platform on which the debt now stands,
let alone the ability of this country to
continue assuming a debt burden of
this size.

I also again point out for the record
that it is $4.989 trillion when in fact we
have a national debt limit of $4.9 tril-
lion. Again, it is important to under-
stand that there is at least another $89
billion that is not included under the
congressionally mandated debt limit,
nor does this number include the $61
billion that the Treasury Secretary has
borrowed from the Federal Civil Serv-
ice Retirement Fund.

I would like to put some context be-
hind the issues that we are discussing
on the balanced budget and the need
for this Congress to insist on finally,
once and for all, balancing the Federal
budget.

Our high level of Federal spending
did not arise overnight. It took place,
it built up over a 50-year period. In
fact, you can trace its origins to the
days following World War II when the
U.S. economy was one of the few econo-
mies left standing in the world and it
was booming. We had 8 or 10 million
veterans or more returning from war,
finding jobs in an economy, continuous
growth and tax revenues coming into
Washington on a level that no one in
their wildest dreams could have ever
imagined.

Very gradually successive Con-
gresses, Republican and Democratic
Congresses, became accustomed to
very high levels of revenues and very
willing to spend those revenues. In fact
the case can be made that they became
so accustomed to the high level of rev-
enues that they began to think that
they could spend more than the reve-
nues that were coming into the Treas-
ury. Hence, we now have at the end of
these 50 years a national debt that is
just under $5 trillion.

I should mention that at the same
time that spending was increasing,
taxes were increasing as well, from sev-
eral percent of income in the late 1940’s
to well over 20 and 30 percent, in many
cases 40 and 50 percent of income
today, when you factor in local, State,
and Federal taxes.

But the bottom line is that we have
been spending more than we have been
bringing in, particularly in Washing-
ton.

What does this have to do with the
current debate? We have just listened
to a very earnest discussion about
some very valid concerns about the
welfare of the seniors and those in this
country who need help.

But the point that I would make is
this: There are many valid concerns in
Washington. But we have a duty to our
country, to our children, to the tax-
payers, to total up what is the amount
of money that we are willing to spend
on these different concerns.

I have to confess that this is a body
that we organize along the lines of Re-
publican and Democratic, majority and
minority control. There is a reason for
that. The heart of our system is a de-
bate between two points of view.

This goes right back to the first Con-
gress following the Revolutionary War,
that having two points of view, having
a two-party system, we get the best
thinking of both parties. But I have to
confess that today that is not taking
place, because what we have on the one
hand is a Republican Congress that has
stepped up to the plate and come up
with a 7-year plan to balance the budg-
et, but on the other hand a Democratic
Party that has refused to do so.

I note that today’s papers indicated
that President Clinton is now going to
be offering his fourth budget. Fourth
budget, that is, because not a single
one of his budgets has achieved balance
within the 7-year time frame. In fact, a
good case can be made that none of his
budgets would ever balance, that they
would continue to pile on billions and
billions of dollars on top of this Fed-
eral debt, a Federal debt that we and
our children and grandchildren will
have to pay not just for the rest of my
life but probably for the rest of their
working lives.

There is something moral about the
fact that if you want to take a stand in
favor of serious needs in this country,
that you owe it to the public, you owe
it to the Congress to step forward with
your convictions and show the Con-
gress how you would pay for it. That
means that if you think, as our pre-
vious speaker suggested, if one thinks
that the Republicans have not done a
good job of setting financial priorities
within a 7-year budget, that someone
should step to the plate and show us
how to do it differently.

Very honestly, that is not being
done. I have a new appreciation for
what the word ‘‘rhetoric’’ means, ear-
nest language, but where is the sub-
stance.
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CONTINUING THE BUDGET DEBATE

The SPEAKER pro tempore (Mr.
BUNN of Oregon). Under the Speaker’s
announced policy of May 12, 1995, the
gentleman from California [Mr. RIGGS]
is recognized for 60 minutes as the des-
ignee of the majority leader.

Mr. RIGGS. Mr. Speaker, I am
pleased to come to the floor tonight to
be joined by some of my very distin-
guished colleagues, some of the best
champions of our major concern and
our foremost fight in the current ses-
sion of the Congress, and that is bal-
ancing the Federal budget, to preserve
the American dream for our families
and for our children.

I asked the gentleman from Maine,
who has become a real stalwart also in
the fight, to leave out here on the floor
his daily national debt clock, and I
think as the gentleman from Connecti-
cut [Mr. SHAYS], who is one of the sen-
ior members of the House Committee
on the Budget, would attest, the Com-
mittee on the Budget actually has, I
believe, an electronic version of the na-
tional debt clock which shows interest
compounding on the national debt, sec-
ond by second, minute by minute, hour
by hour, day by day. I think this is a
perfect backdrop for our discussion
here tonight.

Before I turn to my colleagues for
their comments and their contribu-
tions, I want to address the comments
that were made by the President in his
remarks to the American people, his
brief press conference. This was a press
conference without, of course, any
interaction with the White House press
corps, that he did not take any ques-
tions or comments from the media on
Friday at just about the time that the
continuing resolution which funded the
operations of the Federal Government
through Friday was about to expire. He
made a statement in the White House
briefing room that I believe should not
go unchallenged and should not go un-
answered, because it was in fact, when
one looks carefully at his statement, a
very elaborate attempt to mislead the
American people.

I want to turn my attention for just
a moment to his comments, and I am
sure my colleagues, by the way, would
join me in welcoming back to the
House floor any of the speakers from
the previous hour which were some of
the more liberal members of the House
Democratic committee, if they would
really like to debate what has been
happening back here in Washington as
we seek to put our fiscal house in order
and again balance the Federal budget
in 7 years or less using honest numbers
as provided by the neutral, nonpartisan
Congressional Budget Office.

We should also remind the American
people that the House and the Senate,
with Republican majorities, have al-
ready passed a 7-year plan for bal-
ancing the Federal budget as certified
by the Congressional Budget Office.
That is the plan that, of course, went
to the President, the plan known as the
Balanced Budget Act of 1995 that he re-

cently vetoed. That is the backdrop for
carefully analyzing the comments that
the President made again in his re-
marks to the American people and the
White House press corps on Friday.

b 2045

As I go through these, I want to give
my colleagues who have joined me here
on the House floor for this special
order an opportunity to join in as well.

First of all, the President said on
Friday, ‘‘As all of you know, today the
Republicans in Congress broke off our
negotiations on how best to balance
the budget in 7 years.’’

The truth is, it has been 29 days since
the President signed that continuing
resolution back on November 20, com-
mitting to join with the Congress in
developing and ultimately adopting a
7-year balanced budget plan as cer-
tified by the nonpartisan Congressional
Budget Office, 29 days since the Presi-
dent signed a bill, signed a law com-
mitting himself and his administration
to negotiate in good faith with con-
gressional Republicans regarding a 7-
year balanced budget plan. So the
truth is that on the very first day of
these budget negotiations, White House
Chief of Staff Leon Panetta assured
JOHN KASICH, who I think many of our
constituents are getting to know,
chairman of the House Committee on
the Budget and the champion of the
balanced budget fight in the House of
Representatives, White House Chief of
Staff Leon Panetta, one of our former
colleagues, former member of Congress
from California, assured Chairman KA-
SICH that the Democrats could produce
a CBO-scored budget that achieved bal-
ance in 7 years and reflected the Presi-
dent’s priorities.

Twenty-nine days later, the adminis-
tration has refused to keep its commit-
ment. In fact, for anyone watching the
David Brinkley show, ‘‘This Week With
David Brinkley,’’ a show that aired
yesterday, Sunday, on the ABC net-
work, you would have seen Leon Pa-
netta very carefully skirt the question
as to whether or not any of the propos-
als that the administration has sent up
here to Capitol Hill could be balanced
using Congressional Budget Office
numbers, when that question was posed
to him repeatedly by Cokie Roberts,
one of the ABC news reporters sitting
in on that panel discussion.

So it has been 29 days since the
President gave his word and made a
personal commitment to join with us
in balancing the Federal budget. We
have done our work. We have kept our
word in producing a 7-year balanced
budget plan. And quite honestly, if the
President does not like our plan, we be-
lieve that he has at a minimum a good
faith requirement or good faith obliga-
tion to come to the negotiation table
and present his own plan, pointing out
where he would choose to differ with
us. But he has failed to do that and we
have told the administration, and I
think I can say on behalf of my col-
leagues here tonight that, again, that

our negotiating team, as Senator DOLE
and others indicated in the Sunday
news shows, our negotiating team is
happy and ready to meet with the
President at any time provided that he
is ready to keep his word.

The President then went on to say, I
want to turn to the gentleman from
Connecticut to get his comments here,
too, he said in this news conference,
you really cannot call it that, these
brief remarks on Friday, ‘‘they said,’’
referring to the new Republican major-
ity in Congress, ‘‘they would not even
continue to talk unless we agreed right
now to make deep and unconscionable
cuts in Medicare and Medicaid. That is
unacceptable.’’

The truth is, of course, that we are
increasing spending on both Medicare
and Medicaid, although at a slower
rate than the current projections be-
cause the current growth rate of both
programs is unsustainable. The truth
of the matter is that we increase Medi-
care spending per Medicare beneficiary,
this is a very sensitive subject to me,
because both of my parents are on Med-
icare and receive their supplemental
health insurance through AARP. I
think that is probably fairly typical of
many older Americans, but both of my
folks are on Medicare. So it rankles
me, to put it mildly, when the Presi-
dent of the United States goes before
the American people and claims that
we are making ‘‘unconscionable cuts in
Medicare and Medicaid.’’

We are proposing to increase spend-
ing per Medicare beneficiary over the
next 7 years from roughly $4,800 today,
I want to find the exact number here, I
know I have it with me, here it is, we
are proposing to increase Medicare
spending per senior from $4,812 today,
1995, to $7,108 per senior in the year
2002.

So let me put it a different way. Our
7-year plan for balancing the Federal
budget anticipates and assumes that
we will increase Medicare spending per
beneficiary from $4,812 today to $7,108
per Medicare beneficiary in the year
2002.

Those are not cuts. Those certainly
in no way could justify the use of some
of this rhetoric and demagoguery that
we hear coming out of the administra-
tion during these budget negotiations.
Again, it just obscures the truth. It di-
verts attention from the real issue
here, which is will the President keep
his word as he promised to do 29 days
ago on November 20 and present to us,
the congressional Republican majority,
his own version of a 7-year balanced
budget plan as certified by the Con-
gressional Budget Office.

We want to see, I think I speak for
my colleagues when I say, we would
welcome an honest, serious proposal
from the President using, as he prom-
ised to do, Congressional Budget Office
numbers. We think that that would
move these negotiations, which are at
a stalemate and have led to a partial
shutdown of the Federal Government,
off of dead center.
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Let me turn to my colleague and

good friend from Connecticut, Mr.
SHAYS, because I want to get his input
at this juncture regarding these uncon-
scionable cuts that the President
talked about on Friday in the Medicare
and Medicaid Programs.

Mr. SHAYS. Mr. Speaker, I came to
this floor after listening to my distin-
guished colleagues on the other side of
the aisle talk about certain statistics
and facts that just simply do not hold
up. They are not factually correct.

Part of the reason for being here is
not only to correct the President and
his news conference on Friday, which
was not correct and, candidly, he did
not allow himself, as you point out, to
be questioned by the media.

This is a disagreement, be it a very
significant disagreement, with the
President and our colleagues on the
other side of the aisle about the impor-
tance of getting our financial house in
order and balancing our Federal budg-
et. It is about saving Medicare from in-
solvency starting next year and bank-
ruptcy in 7 years, and it is about ulti-
mately changing our social and cor-
porate welfare state where you have 12-
year-olds having babies and 14-year-
olds selling drugs and 15-year-olds kill-
ing each other and 18-year-olds who
cannot read their diplomas and 24-year-
olds who never had a job and 30-year-
old grandparents. It is about changing
that kind of society into what I would
call a caring opportunity society.

Behind you you kind of block out
that first number, but it is $4.9 trillion,
almost $5 trillion of debt. That debt, in
the last 25 years, has grown from about
$350 billion to now $4,989 billion, et
cetera. And so what are we about? We
are trying to get our financial house in
order and balance our Federal budget.

What we are asking the President to
do is quite simple. If you do not, if you
agree that we should balance the budg-
et in 7 years, and he said yes, that is
one step that is very important, we all
agree. At one time he said 5 years, an-
other time he said 8 years. But remem-
ber, that was 2 years ago. If we did a 7-
year balanced budget 3 years ago, we
would only have 5 years from now. So
even our 7-year budget that he has, has
3 years now. We are talking about a 10-
year budget from when he took office.

What is this battle about using CBO
numbers, the Congressional Budget Of-
fice? It is not a partisan office. It is not
even a bipartisan office. It is a non-
partisan office. We on our side have
had tremendous disagreements with
those numbers, but why would we want
those numbers to be used instead of the
Office of Management and Budget? The
Office of Management and Budget are
partisan numbers done by the Presi-
dent’s political appointee.

We know from President Reagan and
President Bush before them that when
you use those numbers, you end up
with what is called a rosy scenario. So
3 years ago, 21⁄2 years ago, almost 3
years ago now, when the President ad-
dressed us in the State of the Union

Address, he said, no more will we use
the Office of Management and Budget,
which is now his office. He said, we will
agree to use the Congressional Budget
Office.

Mr. RIGGS. I believe he said at least
we can agree on using Congressional
Budget Office numbers from this po-
dium right behind me, and I believe
that was his 1993 State of the Union
Address.

Mr. SHAYS. And we can agree on
that. And it forced us to do some heavy
lifting this year. We did heavy lifting
because the numbers required us to be
real and then not estimate our way out
of a challenge. And the reason we are
doing that is so that, in fact, we will
have a balanced budget in 7 years and
not think that we might.

I could think of 100 analogies to give,
but if you basically were working in a
business and you knew that you had to
balance your budget, you earned $50,000
a year and you said, Well, I am just
going to pretend that I am going to get
$60,000 a year and I am going to spend
$60,000. If I pretend I am going to get
$60,000 a year and I spend $60,000 a year,
I have a balanced budget. Wrong. You
are $10,000 over because you had a rosy
scenario of your income.

In fact, you knew your income would
not be that. So that is why we are will-
ing to use the test of the Congressional
Budget Office. It is not about who calls
it from any personal standpoint. We
just want it to be real. We want to do
the kind of heavy lifting that we have.

There is a lot more we can talk
about. I know we are joined by my col-
league from Pennsylvania, and we have
two other distinguished Members that
will participate in this. I know my col-
league from Pennsylvania came first.

Mr. RIGGS. Mr. Speaker, I yield to
the gentleman from Pennsylvania [Mr.
FOX] for his comments. He has been
one, another champion who has been
down on this floor, along with the gen-
tleman from Georgia [Mr. KINGSTON],
night in, night out, attempting to con-
vey our message out beyond the belt-
way fog penetrating, if you will, the
kind of the conventional Washington
wisdom that seems to dominate and
many times drive policy discussions in
this city back out to the American peo-
ple where they live in the local com-
munities that are represented by us
here in the Congress.

Mr. FOX of Pennsylvania. Mr. Speak-
er, I thank the gentleman from Califor-
nia as well as your colleague Mr.
RADANOVICH and as well Mr. SHAYS and
Mr. KINGSTON for being the truth
squad, for getting the real message out
to the American people. The fact is
that when we asked the President to
come out with a balanced budget, we
were more than willing to go halfway
and make sure that we achieved it. The
last proposal from the President was
$265 billion out of balance and cer-
tainly does not achieve the goal that
Americans want.

Mr. RIGGS. Is the gentleman saying
that the President has not to this date,

because I think we have seen now,
what, three or four different budget
proposals or variations on his initial
budget proposal. But the gentleman is
saying that we have yet to have seen a
budget from this administration in this
Congress that would in fact balance the
Federal budget and to the contrary
what we have seen projects red ink,
these deficits, in the range of $200 bil-
lion as far as the eye can see, way out
into the next century.

Mr. FOX of Pennsylvania. Mr. Speak-
er, it is certainly correct when you say
that there is no balanced budget com-
ing from this administration. The
President has not given us one yet. Yet
on November 20 he promised, along
with congressional leaders, that in fact
he would produce with us a balanced
budget in 7 years.

Alan Greenspan has come forward
and said, he is not involved with just
partisan issues for the President or for
the Congress, he has said we have got
to balance the budget because it will
help us reduce mortgage costs, reduce
car payments, reduce college expense,
and make a middle-income people have
a chance to have a part of the Amer-
ican dream. Ninety-five percent of
Americans want a balanced budget for
all these good Government reasons and
good business reasons. And the fact is
the President wants to support more
D.C. bureaucrats and more taxes on the
middle-income people.

We need to have a balanced budget.
We have gone more than halfway by
proposing additional $71 billion in addi-
tions to Medicare, Medicaid, child care,
and education. I have to take my hat
off to Congressman SHAYS from Con-
necticut because when it comes to the
Medicare reform, we are going to save
a system through his assistance, it is
his legislation that said, how did we
get into this mess, $30 billion of fraud,
abuse, and waste and in Medicare has
caused the biggest part of the problem.

Under his legislation we are going to
have for the first time health care
fraud in the United States that says
that if you in fact commit such a
crime, take money out of the pockets
of senior citizens, you will not be pro-
vided any longer and in fact you will go
to jail for 10 years, that money under
that legislation we adopted will in fact
make sure that the funds go back into
a Medicare lockbox for seniors, reduce
the cost of paperwork, make sure that
medical education is a separate line
item and in fact offer two new choices
to seniors beyond the fee-for-service
who also have the Medisave accounts
and managed care.

By doing so, we will have quality
medical care for our seniors and the
system is preserved. Frankly, I am glad
you have this truth squad so that Mem-
bers can let people know we can bal-
ance the budget and save Medicare for
our seniors and in fact as well save
Medicaid.

Mr. RIGGS. I appreciate the gentle-
man’s points. I want to reemphasize
what he just said, because I think it is
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a very important point, central to
these ongoing budget negotiations.

The gentleman points out that our
plans for preserving Medicare, for sav-
ing Medicare from bankruptcy and en-
suring its solvency well into the next
century, making sure that Medicare is
there not just for today’s seniors, our
grandparents, but for tomorrow’s sen-
iors, the next generation of seniors as
well, that our plans, known as the Med-
icare Preservation Act, were incor-
porated into the balanced budget act
which the President vetoed a couple of
weeks ago. Here is the wonderful irony
of this, he vetoes the Balanced Budget
Act a few days after signing the con-
tinuing resolution, which expired on
Friday, but committed him to joining
with us to balance the Federal budget
in 7 years or less using honest numbers
provided by the nonpartisan Congres-
sional Budget Office.

So I appreciate the gentleman mak-
ing that point. I just wanted, the gen-
tleman, I think, stressed this, but I
want to add again that the President
on Friday said, I go back to his com-
ments, I would love for one of our
Democratic colleagues to hustle down
here to the floor and perhaps explain
and justify the President’s comments
for us, but he did say on Friday in his
televised remarks again, I have already
quoted him a couple times. I want to
quote him one more time, that they,
referring to congressional Republicans,
would not even continue to talk unless
we, referring to congressional Demo-
crats and the President and his admin-
istration, agreed right now to make
deep and unconscionable cuts in Medi-
care and Medicaid.
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Well, let me just point out that under
our proposal to balance the Federal
budget in 7 years we reform Medicaid,
we turn it into a State block grant pro-
gram, but we increase spending on
Medicaid by 43 percent, 43 percent,
which the President of the United
States calls in his careless rhetoric and
demagoguery an unconscionable cut, a
43-percent spending increase, going
from $89 billion this year spent on Med-
icaid to $127 billion in the year 2002,
and the other point that the gentleman
made, which is that last week we
agreed to recommit our 7-year bal-
anced budget proposal to the Congres-
sional Budget Office so that they would
have another opportunity to score it,
which just means simply review it and
make certain informed estimates and
projections, we submitted that plan,
which we are now calling the Balanced
Budget Act of 1995 to—this is a sequel
that is better than the original—but we
submitted that to the Congressional
Budget Office, and they said that based
on an improving economy and more op-
timistic economic assumptions and
projections that we would have an ad-
ditional $135 billion available to the
budget negotiators, and, as the gen-
tleman from Pennsylvania [Mr. FOX]
points out, we have already proposed,

we have put on the table late last week
before the continuing resolution ex-
pired, a proposal to spend between $70
and $75 billion of the $135 billion on
Medicare, increased spending for Medi-
care, Medicaid, and the earned income
tax credit as evidence of our good faith,
yet we have not yet to date seen any
evidence of good faith from this Presi-
dent and this administration.

I would like to turn now to the gen-
tleman from Georgia.

Mr. KINGSTON. Well, I think that it
is important that we do emphasize to
the degree that people outside of Wash-
ington understand we are not even cut-
ting the budget. You look at the over-
all spending; we are not even freezing
it. The Republican Party is arguing
about increasing the growth $3 trillion
over the next 7 years, and President
Clinton wants to have it increase $4
trillion over the next 7 years, so what
we are arguing is 3 versus 4 trillion new
dollars in spending, and, as you have
pointed out, while the President will
say that we are devastating, and deci-
mating, and dissecting, and all kinds of
bad things Medicare, he—we are still
increasing it 42 percent, and it is inter-
esting also that on that same subject
that Haley Barbour, the President of
the Republican National Committee,
has said that, if any Democrat House
Member, Democrat Party member,
American citizen, or even Republican
can show where we are cutting Medi-
care, well, then come pick up a mil-
lion-dollar check, and what was so
ironic is I listened for months, and
months, and months to the folks on
this side of the aisle saying, ‘‘You’re
cutting, you’re cutting, you’re cut-
ting.’’

Well, here is your chance, come get a
million dollars. I do not think any of
them are going to make that much in
the U.S. Congress, not legally anyhow,
but you can imagine. We should have
had a line of people coming in saying,
‘‘I want my million dollars. You all are
cutting that budget.’’ But nobody has
stepped forward with it.

Now just think about it. If you were
a Democrat Party member, and you
have been saying all along, ‘‘Repub-
licans are cutting, and cutting, and
cutting,’’ what a hero you would be to
your side if you could pick up that mil-
lion dollars. The motivation would just
be incredible to do it, and yet that
offer is what? Ten days old now? Have
not heard, still out there, silence.

You know my little boy plays on a
soccer team, and it is ironic, as I go
out to the soccer fields, and I look at
these kids, and I realize that we have
an opportunity to do something for
them: more jobs because interest rates
will come down, lower home mort-
gages, more student loans at lower in-
terest rates. We are increasing student
loans, as you know, and we have got
this great opportunity for these chil-
dren, to do something for them now.

And I was thinking, you know, now
what would happen if kids could vote,
if kids could vote on all the spending

programs that President Clinton and
the administration are saying are for
children, for children, for children;
what if they could vote and say, ‘‘Hey,
wait a minute, wait a minute, Mr.
President, I don’t want to be stuck
with the tab that you have run up to
us, that each boy and girl born today
owes $187,000 in interest as his or her
share of the national debt on top of
local, Federal, and State taxes.’’

I have a nephew, Morris Watson. He
is going to owe $187,000 in interest on
the debt. This is real stuff.

Let me get back to the soccer field,
and I want to yield back, do not want
to grab the mike too long, but iron-
ically the name of my son’s soccer
team is Budget, and I was thinking,
you know, you do get spoken to in dif-
ferent ways and different omens are
out there, and I was thinking while I
am away from them during this Christ-
mas week, as we all are, you know,
maybe there is something that is worth
fighting for out there because, if those
boys and girls on that soccer team can
live in a world where there is a bal-
anced budget and a government that is
honest, then maybe this is and cer-
tainly this is worth what we are trying
to do.

Mr. RIGGS. Very much appreciate
the gentleman’s comments, and he also
helped us sort of set the context for the
rest of our conversation this evening
when he pointed out that our plans for
balancing the Federal budget over the
next 7 years anticipate that we will
spend $12 trillion on the programs, the
agencies, the beneficiaries of the Fed-
eral taxpayers funded by Federal tax-
payers as opposed to $9 billion over the
last 7 years, a 3—did I say billion?—$9
trillion over the next 7 years versus—
excuse me, $9 trillion—let me slow
down $12 trillion over the next 7 years
as opposed to $9 trillion over the last 7
years, a $3 trillion spending increase.

Mr. KINGSTON. If the gentleman
would yield a second, I want to, you
know, remind folks that I really and
truly think that if a lot of people knew
that we are not really talking about
cutting the budget, they would be furi-
ous, you know, these right-wing fresh-
men that we keep hearing about. If
they knew, hey, you are going to in-
crease the budget $3 trillion, they and
the sophomore class that I know, we
would be out of a job. The people would
be disgusted with that.

Mr. RIGGS. The gentleman is so
right, and we are finding out, I am sure
when we go home, even though our op-
portunities to do that have been rather
limited in recent weeks because of
these ongoing budget negotiations and
the current crisis here in Washington,
but we are finding out when we go
home and have an opportunity to speak
with our constituents, have an oppor-
tunity to engage in some public edu-
cation about our budget proposal, that
there is broad and deep support for our
plans. In fact I dare say all of us are
hearing on a daily basis from many
constituents who say, ‘‘Hang in there,
stay the course, do the right thing.’’
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Mr. SHAYS. If the gentleman would

yield and then I know my colleague has
been waiting awhile, you know I am
not getting that from everyone because
I might get from someone that they do
not like the incredible increase in
spending that we are doing on Medi-
care, increasing the co-payment and
deduction. I am saying, ‘‘Excuse me,
we’re not increasing the co-payment,
we’re not increasing the deduction.’’
They say they do not like the fact that
we are throwing them and forcing them
to have private care and they have to
leave their fee for service. I say, ‘‘Ex-
cuse me, we’re not doing that either.’’

So, before yielding to my colleague, I
just want to point out something on
Medicare that my colleague has point-
ed out, that Medicare is going from
$178 billion to $289 billion by the 7th
year. We are going to be spending
about in the last 7 years $926 billion for
Medicare rather, and in the next 7
years we are going to spend $1.6 trillion
on Medicare, an increase of 727 billion
of new dollars.

Now we did that with no increase in
co-payment, contrary to what our col-
leagues said earlier. I mean it is just a
blatant falsehood for them to say that
the deductible went up or the co-pay-
ment went up. It did not. The bene-
ficiary premium stays at 311⁄2 percent,
311⁄2 percent of the cost. Now obviously
as the costs go up 311⁄2 percent is a
higher number, just as it has been in
the past. But the taxpayers are still
going to pay 681⁄2 percent.

Now with our Medicare Plus, Mr.
Speaker, people can stay in their fee
for service, or they can get private care
and get better care. If they do not
think it is better care, they have every
month for the next 2 years, they have
the opportunity to get back.

So I just want to correct one point.
My colleague is right. I have a lot of
people say $4.9 trillion debt is obscene
and it stopped deficit spending, do it,
and they say, ‘‘Do it sooner than 7
years.’’ But some say they do not like
what we are doing with Medicare until
I tell them what we are doing. When
they learn what we are doing, they say,
‘‘Hey, it makes some sense,’’ and I just
would conclude by saying my colleague
from Washington pointed out what we
were doing with Medicare and de-
scribed how you could not afford to
continue to pay people $4,900, and I am
thinking where is he getting that num-
ber from, what is he talking about? We
allow—the beneficiary rate is at $4,800
in 1995. It goes to $5,200 in 1996. It goes
to $5,490 in 1997. It goes in 1998 to $5,563;
in 1999, $5,776, and the year 2000 it goes
from—to $6,221, and just two more. In
2001 it goes to $6,634 and the year 2002,
as you point out, it goes to $7,108.

Where is the cut?
Mr. RIGGS. That is exactly the

point. I believe that Haley Barbour,
our friend, the chairman of the Repub-
lican National Committee, is trying to
make with what is admittedly a pretty
unusual, even novel proposal in Amer-
ican politics. Now the gentleman has

pointed out, I made the point earlier,
under our Medicaid reform proposal,
known as Medigrant, spending goes up
43 percent. The gentleman has just
pointed out that Medicare spending in-
creases by more than 50 percent. So
where are these unconscionable cuts
that the President of the United States
was talking about on Friday? It has
caused Haley Barbour, again chairman
of the Republican National Committee,
under the theory that it takes a big
check to expose a big lie, the big lie as
far as I am concerned when you look at
the whole mediscare campaign that is
being waged by the congressional
Democrats through their campaign
arm through what I think is just a
naked, but desperate, attempt to win
back the control of the House of Rep-
resentatives—it has caused Haley
Barbour to now come out and say—he
has now come out and offered, as the
gentleman from Georgia pointed out, a
cashier’s check for $1 million to the
first American, so that certainly would
not exclude a Member of the House
Democratic Party—the first American
who can prove the following statement
is false, quote, ‘‘in November 1995 the
U.S. House and Senate passed a bal-
anced budget bill.’’ it increases total
Federal spending on Medicare by more
than 50 percent, as the gentleman from
Connecticut has just pointed out, from
1995 to 2002 pursuant to Congressional
Budget Office standards, and, as the
gentleman from Georgia pointed out,
the response so far has been deafening
silence.

Let me turn now to my good friend,
who has been waiting patiently, and
colleague from California, Mr.
RADANOVICH.

Mr. RADANOVICH. It is good to be
here tonight with a fine bunch of gen-
tlemen on both sides of the aisle, and,
you know, I had the opportunity to be
in the Chamber during the time when
the—when my colleagues were discuss-
ing the current shutdown that we are
in and the events that led up to it, and
I found myself puzzled to really not
hear much mention of the importance
of the Congressional Budget Office cal-
culating these budgets, and not so
much the CBO, but one office doing
this, doing these calculations, and you
know the thing that really surprises
me the most is that on November 20 an
agreement was signed between the leg-
islature and the executive branch, and
in that commitment was a proposal
that was to be developed by the White
House that was to be sent to the Con-
gress that would balance the budget in
7 years according to CBO numbers, and
in those things would be priorities of
Medicare, Medicaid, education, the en-
vironment. It is very, very difficult,
and I think people cannot understand
this budget process.

I mean I have been here 11 months,
and I have watched this process, and I
have had the opportunity to watch it
first hand, but the average American
does not get that ability, and I am sure
what they see here in this process is so

mind boggling, and part of it is be-
cause, if you and I are negotiating a
budget on two sets of books, you may
as well be speaking Chinese, and I may
as well be speaking Croatian, none of it
is going to be making sense, and yet
this is the way we have operated in
this Chamber for 40 years, so that peo-
ple can say, yes, I want to protect this
program and I am only going to spend
this much according to these numbers,
and this party over here can say I want
to accomplish the same thing, but I
can, you know, be this or—I can do it
in such a certain way that I can be
nicer about it. And unfortunately the
world does not work that way, and I
would, you know, I would say to every
American right now that nobody in
their right mind would want to discuss
or negotiate a budget based on two sets
of books. It just does not work.

b 2115
It just does not work. That is why we

are so insistent about using one agen-
cy, the Congressional Budget Office. So
if the President, and going back to the
November 20 agreement where he de-
cided, if the President has in his prior-
ities, and I think we all have those
same priorities of protecting Medicaid,
Medicare, protecting the environment,
and also education, then why did he
not submit a budget that balanced by
the Congressional Budget Office that
proved that with those resources he
could protect those programs and have
his own sets of priorities in them?

Instead, what he did was that he got
the 7-year part right, and he got just
about nothing else right, because he
did not score it according to the CBO,
and all his priorities in his way put us
out of balance by $365 billion at the end
of 7 years. This is not logical and this
does not make sense.

That is why we here are saying our
priorities are a 7-year balanced budget,
scored by CBO, and then we are going
to concentrate on deficit reduction.
But how can you even think of affect-
ing that number right there that is be-
side you without using a common set
of books so we are all speaking the
same language? Once you have that,
then we have constructive dialog.

Mr. RIGGS. The gentleman is so
right. Any successful negotiation is
based on certain common assumptions
and premises. That is what we thought
we were doing when we sent this con-
tinuing resolution to the President,
which he signed into law. Nobody
twisted his arm back on November 20,
29 days ago, committing to use the
nonpartisan, neutral Congressional
Budget Office as the honest referee, if
you will.

Mr. FOX of Pennsylvania. If the gen-
tleman will continue to yield, the gen-
tleman from California has certainly
outlined well what the American peo-
ple are thinking. The point is they
have to balance their own home budg-
et, State governments balance their
budget, county governments do, school
boards do. Why is it that the Federal
Government has not?
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Since 1969 we have now acquired, be-

cause Congress has not balanced its
budget and has been overspending, we
have now a debt of $4.9 trillion. People
are paying taxes every year and not
getting much for it. I hope the Presi-
dent will meet us halfway and hope we
will meet that balanced budget in 7
years, which he has already committed
to, and the American people want for
the savings it will bring.

Mr. RIGGS. Exactly. I want to point
out that even though the President has
made that commitment of signing the
continuing resolution of the four budg-
et proposals he has sent up to Capitol
Hill, he comes nowhere close to actu-
ally balancing the budget. He talks
again about these unconscionable cuts,
which are not real, but knows in his
heart of hearts there is no way you can
balance the Federal budget without
taking on the entitlement programs
which have been growing at an expo-
nential, unsustainable rate. He knows
that full well. We have said throughout
these budget negotiations over the last
29 days, while waiting for the President
to come to the table, that everything is
on the table.

I think I can safely say for my col-
leagues tonight, everything remains on
the table with the exception of no 7-
year plan using Congressional Budget
Office numbers from the administra-
tion. That is the one thing we have yet
to see on the table. It is the one thing
that is absolutely essential to good-
faith negotiations that can conclude in
a successful balanced budget agree-
ment between the Congress and the
President.

Mr. Speaker, I yield to the gentleman
from Arizona [Mr. SHADEGG].

Mr. SHADEGG. Mr. Speaker, I would
like to thank my colleagues, the gen-
tleman from California [Mr. RIGGS] and
my other colleagues here tonight. I
really came down from my office after
listening to the discussion here on the
floor to make two points. The first has
to do with the discussion of what num-
bers do we use in trying to balance the
Nation’s budget.

I was on the floor when I listened to
the gentleman from California’s re-
marks about yesterday’s appearance by
the President’s Chief of Staff on this
week with David Brinkley. I will tell
you I was shocked by that, because it
was really, in fact, a rather shocking
revolution, or revelation, which is not
part of this revolution.

What happened is that Cokie Roberts
said, ‘‘Look, you, through the Presi-
dent, agreed 3 weeks ago after a 6-day
shutdown, the Nation was shut down,
the Federal Government did not oper-
ate for 6 days, at the end of that you
came to an agreement. The agreement
was that you would put forward or ulti-
mately agree to a budget which bal-
anced in 7 years using CBO numbers,
and with consultation with OMB.’’ She
put to him point blank, ‘‘in that agree-
ment you said you wanted to protect
certain programs: Medicare, Medicaid,
education, and the environment. Is it

possible,’’ she put directly to him, ‘‘Is
it possible, Mr. Panetta, for you to put
forward a budget which the President
will agree to which is scored by CBO,
reaches balance in 7 years, and protects
those programs?’’

And as you pointed out, he dodged
the question the first time. He dodged
it the second. He dodged it the third.
Ultimately, in frustration, Ms. Roberts
said to him, ‘‘The answer is it is not?’’
And essentially he conceded that point.
He basically nodded his head and ac-
knowledged that he had grave doubts.
As a matter of fact he went beyond
that and he said, ‘‘No, not without fur-
ther revision in the current CBO num-
bers.’’ That is, ‘‘No, it is not possible.
It is only possible for us to do that if
CBO changes the numbers.’’

That raises a fundamental question,
because as my colleague, the gen-
tleman from California, has pointed
out, it is impossible to do a budget
using two different sets of numbers. We
have to first come to agreement on a
set of numbers. Why, the American
people should ask themselves, did the
President agree 3 weeks ago, now al-
most 4 weeks ago, that he would pro-
pose a budget or agree ultimately to a
budget which balanced in 7 years, using
CBO, after consultation with OMB,
that protected those priorities, his pri-
orities on education, Medicare, Medic-
aid, and the environment, if in fact his
Chief of Staff 3 weeks later says it is
impossible, it cannot be done? I was
shocked by that revelation.

I was further shocked to find that in
the day we discovered another fact.
That was while the President had
asked for OMB to consult, OMB did not
begin consulting until the day before
the day the budget resolution had to be
agreed upon; that is, funding ran out
on our current resolution on the 15th,
and the President’s OMB office did not
even begin consultation, something he
had fought for, until the 14th, a second
shocking event.

Then I was rather stunned when last
evening I flipped through the dial and I
caught the President himself being
interviewed in front of the church he
attended yesterday. He was asked the
same question. I do not know how
many of you caught it. He was asked
the question: ‘‘Mr. President, is it pos-
sible for you to put forward a budget
balanced in 7 years by CBO numbers
that protects your spending prior-
ities?’’ And in direct contradiction of
his Chief of Staff, he said, ‘‘Abso-
lutely.’’

As far as I am concerned that means
he has a duty to put it forward, he
should put it forward. If he says abso-
lutely, he needs to sit down with his
Chief of Staff and put it forward so we
can all move forward and get it started
again.

The second point I want to make is
one I found phenomenally encouraging.
It actually made my day today. That
was as revealed in this chart. Tomor-
row I am going to have a larger blowup
of this chart made. I have distributed

copies of several of my colleagues here.
There is tremendous encouragement
for the Nation here in this chart. We
all know that we must reform entitle-
ment spending if we are going to save
the Nation. If we are not going to con-
tinue to pass the debt as laid out in the
chart behind you on to our children
and our grandchildren, it is necessary
to look at our spending priorities.

This chart is phenomenally encour-
aging. It appeared in today’s Time
Magazine, the Time Magazine which
has the Speaker on the cover and
makes him Man of the Year. It is a poll
taken by Time and CNN, by the
Yankelovich Partners, Inc., taken De-
cember 6 and 7, that it is a very, very
current poll.

The fascinating thing about this is
that although our colleagues on the
other side of the aisle have spent $22
million in advertising telling us how
draconian and how extreme our cuts
are, and although the President has
had almost a monopoly on the press
coverage and the media coverage say-
ing how extreme and outrageous our
cuts are, here is where the American
people stand as of December 6 and De-
cember 7.

True, 47 percent of them have bought
the argument that our cuts go too far.
But look at the other side of the graph.
If you add up those who say our cuts
are about right, 27 percent, with those
who say we have not yet gone far
enough, which is 19 percent, you dis-
cover that 46 percent of Americans
think that we either have gone the
right distance or should be actually
cutting even further. That is a dra-
matic testimony to the validity of
what we are doing here in the Con-
gress, to the message that we are get-
ting out.

Mr. Speaker, it is important to un-
derstand that you can mischaracterize
our program until the cows come home
until it is enacted. It is what our moth-
ers taught us as we were going to the
doctor and dentist at the time: Antici-
pation is worse than realization. They
can claim that we are gutting Medi-
care, because our proposal is not in
law. All we can do is rhetorically de-
fend it, and point out that Mr. Panetta
voted for deeper cuts in Medicare him-
self.

Mr. SHAYS. When you say cuts, if I
can just correct the gentleman, we are
talking about significant increases.
What we are talking about is slowing
the growth. If the gentleman is refer-
ring to the fact that we are slowing the
growth of Medicare to 7.2 percent, and
he recommended slowing the growth
less than that, as did Mrs. Clinton——

Mr. SHADEGG. As did the First
Lady. In any event, they can
mischaracterize our program as long as
it does not go into effect. Look at this
poll. This poll shows even with their
mischaracterization of what we are
doing, and by the way this says ‘‘Cuts,’’
which in fact we all know none of these
are cuts, every program is going to
grow, and grow roughly at the rate of
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inflation or better in some instances;
but even with all that and even with
the media opposition we have, as a
very current poll done by Time Maga-
zine, not in-house by any stretch of the
imagination, says that the American
people are divided on this issue, with 46
percent saying we are either going
about the right amount of cuts, or
maybe not going far enough, versus 47
percent saying we have gone too far.

Mr. SHAYS. Mr. Speaker, if the gen-
tleman from California will continue
to yield, I would point out that what is
incredible is that people actually think
we are cutting. When they learn that
we are allowing Medicare to grow so
significantly, that number that you see
at 19 percent says we are not going far
enough expands significantly; the num-
ber of 27, saying that it is just about
right, becomes much larger, and that
number of 47 saying we have gone too
far, a good number of those disappear,
because they realize we are not cutting
the program, we are increasing it.

Mr. SHADEGG. I would quickly point
out, even the question puts it wrong,
‘‘have the cuts,’’ and we are not cut-
ting, we are not. No, they are not cuts
in Federal spending; have we gone too
far—they are not cuts in Federal
spending, they are reductions in the in-
crease in spending. Had the question
been put properly, the numbers on this
graph would be dramatically more in
our favor.

Mr. KINGSTON. Mr. Speaker, if the
gentleman will continue to yield, if
you would take out members of the
media in this 45 percent, it would fall
down to 25 percent.

One thing that has been quite clear
this whole time, it is that whenever
you read the poll numbers, the poll
numbers shows the media loves Presi-
dent Clinton far more than they want
to give Speaker GINGRICH or Leader
DOLE a fair shake, so I think that is
one of the realities.

When people back home say to me,
‘‘Do not cave,’’ their second comment
is, ‘‘Doesn’t the media make you sick?
You cannot believe anything you hear
on national networks.’’ They have shot
their own credibility in the foot. I do
not know that they realize that they
are not—they are listened to, but they
are not believed at all.

Mr. SHADEGG. Just one quick ques-
tion. The credibility risk is by our col-
leagues on the opposite side of the
aisle, because they are making the
claim that what we have done is ex-
treme. As soon as we get it into effect
and we are at the next election and you
can see what the reality is, that claim
will be clearly hollow, and how they
will defend it then will be a grave prob-
lem for them, I would suggest.

Mr. RIGGS. I appreciate the gentle-
man’s point. I want to go back, because
I think we all feel a little pent-up frus-
tration at this careless demagoguery
and rhetoric that has been thrown all
over this town, particularly when it
comes from the one person who enjoys
the bully pulpit.

The bully pulpit, as Teddy Roosevelt
called the Presidency, suggests, I be-
lieve, that our national political leader
should speak with some moral author-
ity, and hopefully some credibility at
all times. Yet I go back to the Presi-
dent’s comments on Friday when he
said, ‘‘Now the Republicans in Congress
are not only refusing to talk. Once
again they are threatening to shut the
Government down if I do not accept
their deep cuts in health care, edu-
cation, the environment, and their tax
increases on working families. I did not
give in to such a threat last month and
I will not give in today.’’

Here is the truth. I do not know, hon-
estly, when I hear this kind of rhetoric,
what the President of the United
States is talking about. There are no
deep cuts, as we pointed out here on
the floor tonight. Medicare and Medic-
aid spending will increase by more
than—are you ready for this—Medicare
and Medicaid will, combined, increase
by more than $1 trillion, $1 trillion.
Education spending increases by $25
billion.

As I mentioned a little earlier, on
Friday, just before the continuing reso-
lution ran out and we had this second
partial Government shutdown, we of-
fered a good-faith proposal which in-
creased discretionary spending by $25
billion, including additional spending
for the environment and education.

As far as tax increases on working
families go, there are none, period. In
fact, maybe Haley Barbour ought to ex-
tend his offer, the $1 million cashier’s
check for anyone who can prove that
there are tax increases on working
families, because middle-class families,
working families under our balanced
budget proposal, are offered a $500 per
child tax credit. We increase spending
for the earned income tax credit by 131
percent. Our reforms will ensure that
all qualified families with children re-
ceive at least the same benefits as
called for in current law.

In fact, the gentleman from Arizona
made mention, as I did earlier, of Leon
Panetta’s comments on the Brinkley
show yesterday. He also said yesterday,
and I quote: ‘‘They increased taxes on
working families by getting rid of the
earned income tax credit.’’ He claimed
that we get rid of the earned income
tax credit, when in fact we will spend
$93 billion, $93 billion more during the
next 7 years compared to the previous
7 years, as I mentioned earlier, a 131-
percent increase.
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So the American people are under the
wrong impression. Let us be honest
about it. It is because they are being
misled and deluded by the President of
the United States.

Mr. RADANOVICH. Mr. Speaker, if
the gentleman would yield just briefly
on that one point. My comments were
pertinent to your remarks, and I can-
not stress too much the concept of
dealing squarely off of on set of books.
Because when we try to tackle this

number here and we try to balance this
budget, and we are really serious about
doing it, our options become severely
limited.

Once the executive and the legisla-
tive branch are committed to one set of
numbers, the demagoguery stops and
the heavy lifting starts. Unfortunately,
we have not seen heavy lifting from the
executive branch of this government in
dealing with this issue. That is why we
are here today, very likely to even
spend Christmas Day in this legisla-
ture, waiting for the President to make
good on his commitment, his promise,
to submit a balanced budget scored by
CBO, using common ground, which is
apples-to-apples comparison, which is
CBO numbers.

Mr. RIGGS. Mr. Speaker, I yield to
the gentleman from Connecticut [Mr.
SHAYS].

Mr. SHAYS. Mr. Speaker, unfortu-
nately, there is a grain of truth in
something the Democrats say, and
then they blow it out to an unrealistic
statement, and that is that we have de-
cided that the earned income tax credit
should go for families. We have said
that a single individual will no longer
qualify for the earned income tax cred-
it. We do, though, provide for it.

The other area where again, unfortu-
nately, my colleagues on the other side
have decided to distort what has hap-
pened, the earned income tax credit,
which was $19.9 billion this last year,
grows to $25 billion in the year 2002. It
is a significant growth. Had we not
made changes in our balanced budget
bill, that would have grown to a higher
number than 25. So that is kind of
where they make their point.

Where they fail to acknowledge the
facts is that any family that is under
the earned income tax credit with our
$500 credit will get as much as they got
in the past, and in our legislation we
hold everyone harmless, we grand-
father them so on one will get less.

So it would really be I think some-
what of a distortion on our side to
overstate the fact that we have made
some tough decisions. We are slowing
the growth of Medicare, we are slowing
the growth of Medicaid, we are slowing
the growth of the earned income tax
credit. We have made some very real
cuts in discretionary spending; actual
cuts, not just slowing of the growth.
Overall spending goes up, but there are
some real cuts.

Now, my whole point and why we
need to weigh in significantly on the
entitlements, Medicare and Medicaid,
and why we want to save money in
those programs is it is a concept of op-
portunity cost. If we do not slow the
growth of Medicare the way we do in
Medicaid, then we are going to have to
slow the growth of another program or
actually cut another program; and this
is the problem that the White House is
faced with. They cannot balance the
budget, even though the President says
so, because they are unwilling to say
well, if we put more in Medicare and
Medicaid, we are not going to be able
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to put as much in some other pro-
grams.

We have had to deal with that. We
have made those tough decisions.

Mr. Speaker, I cannot tell you that I
like everything in our budget. I was
kind of hoping the President would
come in and look at what we have done
in urban areas; I would like to have
seen the President weigh in in that
area.

Mr. SHADEGG. The natural con-
sequence of what you are explaining is
that the choice that the American peo-
ple are hearing from the White House
right now is a false choice. Let make
that point. What the White House is
saying is that Republicans want to cut
these programs too far, and what I pro-
pose is that, instead, we could keep
them all going and you will have them.
So it is a choice he is presenting be-
tween we can have what we have plus
maybe even a little bit more off into
the future, or less, which is what the
Republicans are proposing, that we
have to scale these programs back
down to where their growth matches
inflation. He says, that is the choice.

That is a false choice, because in re-
ality, and even the President’s own
cabinet in the instance of Medicare has
made this point poignantly clear in
their report, that is not the choice at
all. If we pursue the course that the
President is advancing, that is, allow-
ing the growth to go unchecked, in a
very brief time, it will be bankrupt. So
it is not a question of keeping it the
way it is or scale it back; it is a ques-
tion of scale it back or have it go bank-
rupt and be gone, and not be there for
anyone. That is the fundamental fal-
sity in the debate.

We simply have to in these entitle-
ment programs restructure them in a
way that makes them sustainable over
time so that the beneficiaries can get
the benefits, or they will go bankrupt
and be gone and not be there for any-
one, and that is the fundamental truth.

Mr. RIGGS. Let me yield to the gen-
tleman from Pennsylvania, and then I
will go to my colleagues for their con-
cluding comments.

Mr. FOX of Pennsylvania. The fact is
that seniors under Medicare under this
reform package will still have the ben-
efits they have been having for fee-for-
service or for the Medisave account or
for managed care. What we are doing is
taking out the waste from the pro-
gram, the fraud and abuse, and $30 bil-
lion is a lot of money. We go to elec-
tronic billing instead of the huge pa-
perwork costs we have had, and mak-
ing sure that we have in fact, besides
the savings, the medical education por-
tion being separate, we are going to
give the best medical care for our sen-
iors that they have ever had; but we
also giving choice, when they have
never had, and that is a great new plus
that should be stressed.

Mr. RIGGS. I appreciate the gentle-
man’s comments and his participation
tonight. Let me yield to the gentleman
from California.

Mr. RADANOVICH. Just briefly, I
want to say that negotiating off the
same set of books for the first time will
get us into constructive debate on bal-
ancing the budget. We have not had
constructive debate up until this time.

Mr. RIGGS. In other words, the gen-
tleman is saving, it has been 29 days
and we are still waiting for a good-
faith proposal from the administration,
using Congressional Budget Office
numbers, so that we can, as I think we
all hope and wish, reach an agreement,
a bipartisan agreement with the ad-
ministration regarding balancing the
budget. We need to remind our col-
leagues and our constituents that the
American people, to date, seem to pre-
fer divided government; the tables are
reversed from the 1980’s, the legislative
branch is under the control of one
party, the Republican Party, the exec-
utive branch of government is obvi-
ously under the control of the Demo-
cratic Party.

So we must, by definition, work in a
bipartisan fashion here because we do
not have the votes in either House of
Congress to override the President’s
veto.

So Mr. President and our Democratic
colleagues, we recognize that we must,
at the end of the day when the debate
has ended, reach a bipartisan agree-
ment here, but as the gentleman from
California points out so well and so elo-
quently, we cannot do that if you will
not come to the table in good faith and
participate in these negotiations using
Congressional Budget Office numbers.

Let me yield to the gentleman from
Connecticut, or the gentleman from
Arizona, for their concluding com-
ments.

Mr. SHADEGG. Mr. Speaker, I would
just conclude by saying, we have spent
most of the last hour, with the leader-
ship of the gentleman from California
[Mr. RIGGS] talking about the nitty-
gritty of this and the details, and the
fact that using real numbers and using
a common set of numbers is important.
However, one of the greatest commu-
nications, I get from my constituents
is a sense of frustration: Why can they
not in the Congress and in the White
House act like adults and resolve this
issue?

I would ask the American people to
step back and to recognize that this is
not a petty little fight over numbers; it
is a contrast between two different vi-
sions for America. One which simply
says, we can go on the way have been
going forever and we do not ever have
to pay the piper, that in fact we can
spend and we can spend, and the Fed-
eral Government is not too large and it
can do all things for all people.

The other is a very different view of
government, which is the Federal Gov-
ernment has tried for 40 years to be all
things to all people and has failed, and
in doing that, it has not solved the so-
cial problem it has addressed, it has
made them worse. But worse than that,
in doing that, it has created the debt
that burdens our children and our
grandchildren.

So I implore those listening tonight
at home that, yes, it looks like a petty
fight, but it is really a very important
fight; it is a fight over different visions
of America and one which we all hope
to resolve as soon as possible, but one
which is essential to determine the di-
rection of this Nation for the future of
our children and our grandchildren and
for the solvency of the Nation as we
move forward.

Mr. RIGGS. I very much appreciate
the gentleman’s comments, and he puts
it so well and really reminds me of the
comments that were made by our lead-
er, the Speaker of the House, NEWT
GINGRICH as he points out, Time maga-
zine’s Man of the Year, earlier at a cau-
cus of our conference when the Speaker
pointed out, and I really agree with
him when he says that if we fail in this
task, our most important challenge as
Federal legislators, Members of Con-
gress, it will be a generation or more
before the American people through
their representatives can muster the
political will to deal with these fiscal
issues and balance the Federal budget;
or as JOHN KASICH puts it even more
simply, this is our last best chance.

Mr. SHAYS. Mr. Speaker, I am actu-
ally going to yield, speaking of JOHN
KASICH, back to the gentleman from
Connecticut, Mr. SHAYS, a member of
the Committee on the Budget to con-
clude our special order, because he has
been right there alongside JOHN KASICH
as a real model of integrity.

We have been a family of this Repub-
lican Party to try to get our financial
house in order and try to emphasize
that we have an opportunity that does
not happen often, and if we fail as this
majority party to present a plan to bal-
ance our budget and end this obscene
debt of $4.9 trillion, if we fail now, we
will not have that opportunity for dec-
ades.

I would just make the point that Mr.
Rabin said before his assassination
that he was elected by adults to rep-
resent children, and that is what we
are all about. We are looking to stop
mortgaging our country’s future, and
we have devised a plan that still pro-
vides for significant increases in spend-
ing, but in the seventh year balances
our budget.

The earned income tax credit will go
from $19 billion to $25 billion. School
lunch will go from $5 billion to $6.8 bil-
lion. The student loan will go from $24
billion to $36 billion. Only in Washing-
ton when you spend this kind of money
do people call it a cut.

Our Medicaid goes from $89 billion to
$127 billion, Medicare from $178 billion
to $289 billion. These are significant in-
creases in spending. But by the seventh
year revenue and spending will equal.
We are doing it for our children and
their children. That is what it is all
about. We are trying to do it in a hu-
mane way, and we are eager to have
the participation of the White House in
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coming forward with its balanced budg-
et, and then compare where our prior-
ities are, and then work out our dif-
ferences. And our differences can be
worked out.

Mr. Speaker, I would like to thank
my colleague for allowing us to partici-
pate in this special order. I just want
to welcome, I know we have a new
member, JESSE JACKSON, Jr., joined by
Mr. FIELDS, to distinguished Members,
and it is nice to serve in this body with
them.

Mr. RIGGS. I very much appreciate
the comments of the gentleman. I very
much appreciate the participation
from my colleagues. I am mindful that
the San Francisco 49ers are playing the
Minnesota Vikings.

I just want to reemphasize in closing
the point that the gentleman made so
beautifully. I really believe that there
is bipartisan, I hope there is emerging
bipartisan consensus in Washington
and across this land that the American
people want a 7-year balanced budget
using honest numbers to save Medi-
care, returning power to families and
to State and local governments, re-
forming welfare and providing tax re-
lief for families and job creation.

I thank my colleagues again for their
participation.
f

BALANCED BUDGET REQUIRES
BALANCED APPROACH

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Louisiana
[Mr. FIELDS] is recognized for 60 min-
utes.

Mr. FIELDS of Texas. Mr. Speaker, I
rise tonight to talk about America’s
budget. I think all of us tonight are in
favor of a balanced budget. I am cer-
tainly in favor of a balanced budget. I
think the big impasse that we have
here in this Congress tonight is how we
balance the budget, not whether or not
we balance the budget in 7 years, 5
years, or 10 years.

The biggest issue that we are con-
fronted with tonight is how do we bal-
ance the budget. I think there are too
many people who want to balance the
budget on the backs of the poor people
and at the expense of the environment;
who want to balance the budget at the
expense of college students who are
trying to matriculate in school and get
a decent education; trying to balance
the budget on the backs of individuals
who want to go to schools that are
drug-free and live in communities that
are drug-free.

So I think that is the real issue that
we are faced with tonight is, how do
we, in fact, balance this budget.

In order to balance a budget, you
ought to start with a balanced ap-
proach, and until we have a balanced
approach, we will never have a bal-
anced budget. This Government is shut
down today because we do not have a
balanced approach to balancing the
budget. I want to stand tonight to talk
about how we get to a point of bringing

about a balanced approach to balance
the budget so that we can look to cre-
ate an atmosphere for our children in
the future.

If you look at this present budget, it
cuts $750 billion over 7 years. Quite
frankly, I can stand tonight and be for
a $750 billion cut. But the issue is
where do we cut the $750 billion to bal-
anced the budget by 2002. Under this
balanced budget amendment, it takes
$218 billion and gives it to the richest
people in America. One percent of the
people in this country will receive a
tax break under this balanced budget.

The poorest people, 20 percent of the
poorest people in America are im-
pacted; the balanced budget affects
them, 50 percent of those individuals
will be affected by this balanced budg-
et. Those cuts are on the backs of these
individuals more so than it is on the
backs of anybody else. Forty-seven per-
cent of the proposed cuts goes to 12
percent of Americans who make
$100,000 or more.

So the issue tonight is not whether
or not we balance the budget; the issue
is how do we balance the budget; $359
billion of the $750 billion in cuts are in
Medicare and Medicaid. Over 7 years,
$133 billion in Medicaid cuts will come
about under this present balanced
budget amendment.
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Twenty-seven percent of those cuts

will be in the Louisiana Medicaid Pro-
gram. So I take a matter of personal
privilege tonight to talk about how
these cuts will affect constituents back
home.

I do not come from a State that is
very wealthy. I certainly do not rep-
resent a district that is very wealthy. I
represent one of the poorest congres-
sional districts in the entire country
and the poorest congressional district
in the State of Louisiana.

Medicaid cuts would deny benefits to
about 3.8 million children. These are
the individuals who can least defend
themselves. They cannot come to the
floor of the House. They cannot lobby
in the Halls of the Congress. They can-
not get on an airplane and fly to Wash-
ington, DC, and talk to Members of
Congress. But they will be affected by
these cuts.

Three hundred thirty thousand elder-
ly people could be turned away from
nursing homes. These are the elderly,
the sick people in this country, who
have put everything they had over the
years into this country, who have
worked hard. People say, well, it is an
entitlement program.

We have had people who wake up
every morning and go to work every
day, and now they need the help of
their Government. They have invested
in Social Security. Now we have the
audacity and the gall to stand here to-
night and take an elderly person who
has worked all of his or her life, take
them out of a nursing home, and then
turn around and give the richest person
in this country a tax break, and the
richest corporations.

The issue is not whether or not we
balance the budget. The issue is how
we balance it.

If I have two children, for example,
and I have to cut back because I am
spending too much, it is almost like
telling one child, ‘‘I’m going to deny
you a college education because Daddy
can’t afford it anymore,’’ but at the
same time I tell the other child, ‘‘I’m
going to give you an increase in your
allowance.’’

That is what we are doing under this
budget. We are taking from the poorest
people, our children, our elderly, and
we are giving money to the richest peo-
ple in this country, cutting Medicare
by $200-some billion and then giving a
$245 billion tax break.

From rural Louisiana, $57.4 million
in cuts resulting in higher taxes for
372,000 Louisianans. Families with one
child, for example. We worked hard the
last Congress to bring about something
called an earned income tax credit, be-
cause we realized that we have to get
people off the welfare rolls in this
country and put them on payrolls.

We all agree to that. We all know
that in order for us to have a country
that utilizes the free enterprise system
and builds dignity among people, we
have to get people off welfare. So what
did we do the last Congress? We in-
cluded in the budget something called
an earned income tax credit, because
we wanted to give the people who were
trying to go to work and make a de-
cent and honest living a tax break. So
individuals who have children, and in-
dividuals who make $27,000, $30,000 a
year, we gave them a tax break because
we want to reward them for the work
that they do.

What are we doing today in this
budget? We take away that tax credit
to millions of families, and then we
talk about how we want to get people
off of welfare. The best way to get a
person off of welfare is pay them for
the work that they do and give them
an opportunity, put value in work. This
budget certainly does not do that.

We also, as a result, raise taxes on
12.6 million families with incomes of
$30,000 or less. That is what this budget
will do; $100 billion in cuts in food
stamps and welfare programs.

I know there has been a lot of talk
about how we need to downsize the wel-
fare program in this country. I stand
before you today, Mr. Speaker, and say
in no uncertain terms that we need to
downsize and we need to revitalize the
welfare program in this country.

You are looking at one Member of
Congress who believes that the welfare
program in this country is very regres-
sive and it needs to be more progres-
sive. But how do we make welfare more
progressive? We make it more progres-
sive, in my opinion, by increasing job
training, because many of the people
on welfare do not have job skills.

What do we do in this budget? We cut
job training programs. Are we serious
about revitalizing and reforming wel-
fare in this country? I would think not.
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To add insult to injury, we take the

child who we want to see off of the
streets during the summertime, and
the child who we would like to see do
something constructive during the
summertime, how do we penalize the
child in this program? We tell children
in this budget, about 4 million of them,
that this summer they will not have a
summer job.

Those are the kind of problems that
we are having, real problems that we
are having with this budget. Until we
come with a balanced approach, we will
never have a balanced budget, because
if the philosophy here tonight is to bal-
ance the budget by giving the rich
more and giving those who can least
help and defend themselves less, then
we will never come to a balanced budg-
et agreement.

Student loans, for example, cut by
$10.2 billion at a time when less kids
are taking advantage of college oppor-
tunities. Why? Because many of them
do not have the financial resources.

So should we stand here tonight and
say, OK, let us balance the budget in 7
years; if you want to cut student loans,
cut it for the sake of balancing the
budget. I would feel a little better if we
were not giving a $245 tax break to the
richest people in America.

That is why we have an impasse to-
night. That is why the Members of this
Congress not should but must sit down
and talk about how we really can bring
about a balanced budget for our chil-
dren and for our country.

Last, before I yield to a distinguished
colleague of mine, I want to talk about
the increased interest rates on student
loans.

Now when you are in college and you
take out a student loan, you have a 6-
month grace period. What kind of Con-
gress are we, when we take a grace pe-
riod away from a college student who
just graduated from college and who
just took out a student loan and who
does not even have a job, for crying out
loud?

We tell this college student, ‘‘We are
going to balance this budget on your
back,’’ but yet we want every kid to go
to college. We want them off welfare.
We want them off the streets in the
summertime, but we take away their
summer jobs. And we have the audac-
ity to stand on this floor and talk
about it is the best thing to do, we
have got to balance this budget.

There is nothing wrong with bal-
ancing a budget, but it is how we bal-
ance it. Do we penalize people who can
least help themselves, young college
students?

I see that I have been joined by my
distinguished friend and colleague from
the great State of Illinois. Let me just
welcome the gentleman to this august
body and welcome him to this U.S.
Congress where I have been awaiting
his arrival. It is good to have him here.

Mr. Speaker, I yield to my good
friend the gentleman from Illinois [Mr.
JACKSON] for as much time as he may
consume.

Mr. JACKSON of Illinois. I thank the
gentleman from Louisiana [Mr. FIELDS]
for yielding me time this evening.

We really need to stop kidding the
American people. I support a balanced
budget. Most Democrats do. But can we
project natural disasters for the next 7
years? Can we project hurricanes on
the east coast for the next 7 years?
Earthquakes on the west coast for the
next 7 years? Or floods in the Midwest?
Can we project wars present and un-
seen? Are we making decisions for a
Congress yet to be elected severely re-
stricting their ability to set the Na-
tion’s priorities as they see fit based on
national need?

And so if you like I am tired of hear-
ing Republicans talking about the Fed-
eral budget deficit and the debt, those
who are primarily responsible for delib-
erately creating deficits acting like
they are actually concerned about
them, then maybe you are ready to lis-
ten to something real about reducing
budget deficits.

How did we get in this mess? David
Stockman, Ronald Reagan’s Director
of Office of Management and Budget,
revealed first in the Atlantic Monthly
and later in his book that the Repub-
lican strategy in 1981 was to delib-
erately create huge budget deficits and
dramatically drive up the national debt
as a way of forcing cutbacks in domes-
tic social spending.

For a little bit of perspective. For
over 200 years from George Washington
to Jimmy Carter, the accumulated na-
tional debt was $908 billion. After just
12 years of Reagan and Bush economic
policies, huge tax breaks for the rich,
originally $750 billion, reduced in 1983
to $600 billion, and massive military
spending, $750 billion over 5 years, the
debt actually quadrupled to nearly $4
trillion. One expert has estimated that
tax cuts enacted since the late 1970’s
for the richest 1 percent of families
cost the Federal treasury $164 billion in
1992.

For example, $84 billion in decreased
revenues and $80 billion in interest on
the accumulated debt. The Reagan-
Bush fiscal policies which on the one
hand allowed the rich to pay less for
their fair share of taxes, on the other
hand forced the Government to borrow
from them to finance the debt, a double
bonanza for the very wealthiest Ameri-
cans.

The deficit must be put in perspec-
tive. Deficit fixation and attempts to
cut the deficit too deeply and too
quickly can paralyze efforts to bring
about much needed domestic change. It
can drag the economy down, increase
unemployment, and actually increase
the deficit itself.

Borrowing per se is not necessarily
bad. Borrowing to buy a house or to
fund one’s education is different than
borrowing to pay off a gambling debt
or to buy drugs or to buy alcohol.
Therefore, there is an important dif-
ference between consumption expendi-
tures and investment expenditures.

Additionally, if one takes out a mort-
gage on a house and then gets a pro-

motion and a significant salary in-
crease on their job, the mortgage pay-
ment actually becomes less burden-
some. Therefore, the size of the deficit
in and of itself is not a drag on the
economy. When business does not ex-
pand, it is because of lack of demand,
not necessarily because of the budget
deficit. Thus if the economy were to
become a high-growth, high-wage, full-
employment economy, the burden of
the deficit would actually decline.

Another argument from the Repub-
licans for deficit reduction is that the
deficit pushes up interest rates. During
the 1980s, when the deficit shot up, in-
terest rates remained essentially the
same. Why? Because there is a much
stronger link between Federal Reserve
policies and rising interest rates than
there are between the deficit and rising
interest rates.

Perspective also means seeing the
deficit in relationship to the size of the
economy. The sum may be large in
1995, but in 1945 due to the unprece-
dented size of wartime expenditures,
the Federal deficit was more than 22
percent of GDP, compared to roughly 5
percent in 1993. A rise in unemploy-
ment and the resulting loss of produc-
tion that often ensues is a far worse
drain on the economy than the deficit.

In Germany, for example, with the
Weimar government’s memory of
hyperinflation in the 1920’s and high
unemployment during the depression of
the 1930’s—among union members in
1932 it was 44 percent—they chose clas-
sic budget deficit reduction policies in-
stead of government spending on public
works and an expansion of the money
supply. The resulting mass unemploy-
ment helped to pave the road to fas-
cism.

Obsession with the budget deficit cre-
ates even more tragic deficits. Our
deficits are also in rundown infrastruc-
ture of our roads, of our bridges, of our
airports, of waste disposal facilities
and lack of environmental protection.
They are also in our failure to combat
crime and drugs and in a significant
part of a generation growing up
semiliterate, in an unending cycle of
poverty.

Our deficits are in an educational
system increasingly falling behind
other systems in the world, and in gaps
in child care, health care and inad-
equate housing of millions of Ameri-
cans.

We are a Nation of enormous na-
tional wealth. We are just tragically
suffering from an anemia of national
will to do what we know is just.

The gentleman mentioned a few mo-
ments ago a mother and her children.
If a mother has three children, and two
pork chops, she does not conclude that
she has one excess child. A mother
takes two pork chops and she makes
gravy and she expands that meal to
take care of three children.

That is what a caring mother should
do. It is certainly what caring Govern-
ment should do.
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Mr. FIELDS of Louisiana. Let me

just say to the gentleman, he men-
tioned the 12 years of Republican lead-
ership as relates to how they dealt
with the budget and how they dealt
with spending. The gentleman makes a
very valid point. I think they used to
call it voodoo economics.

Basically what took place for 12
years, and one of the reasons, not the
only reason, but one of the reasons why
we find ourselves in the mess that we
are in today is because for 12 years the
Republican philosophy was if you give
the rich a tax break, then we have
something called a trickle-down effect.
If you give rich people a tax break, give
the corporations a tax break, it will
trickle down and create jobs.

What happened was it did not trickle
down. The rich just got richer and the
poor got poorer and now we find our-
selves with this big deficit.

Let me go back to the educational
piece, because I think that is a core
part of my debate and my resistance in
terms of this budget, is because the
way we penalize the elderly with Medi-
care, but also how we penalize people
who are trying to better themselves.

b 2200
You take the national service pro-

gram for example, AmeriCorps, a pro-
gram that you and I both are strong
advocates of. We know that there are
so many parents in America who are
right now caught in the middle. They
make a little bit too much money to
qualify for government assistance but
do not make enough money to send
their kids to college.

So we came up with the idea of a na-
tional service program so that kids
could go to college and earn their way
through college, pay their student
loans after they finish college by par-
ticipating in the national service pro-
gram. They eliminate that program.
The issue is not whether or not we bal-
ance the budget tonight. The issue is
how we balance the budget. Do we have
a balanced approach in balancing the
budget?

Drug-free schools and communities,
the gentleman from Chicago, he knows
the problems that we have. He knows
about the problems that we have in
schools. I recall many times visiting
his district as a college student, and we
both went from school to school speak-
ing to kids about staying away from
drugs and alcohol. This budget elimi-
nates, a cut over half of the drug-free
schools and communities money, $466
million; it cuts $266 million, not when
drugs in our schools and communities
are going down but going up. So those
are some of the real problems that
Members on our side of the aisle have
with this budget agreement.

The other thing I wanted to talk
about, and that was the CRA. This
budget, if you are a bank, for example,
with under $100 million in assets, you
do not have to comply with CRA stand-
ards. So you are going to have less in-
vestment in communities across this
Nation as a result of this budget.

There are real problems with this
budget. If the gentleman is familiar
with the Head Start Program, and I
will be happy to yield to the gentleman
after I talk about this Head Start Pro-
gram. Head Start cuts, for example, 135
million in 1996 alone and it freezes
funding that would deny 180,000 chil-
dren the opportunity of Head Start.

I am a product of the Head Start Pro-
gram. Here again, I take a moment of
personal privilege. I do not know how
many Members of Congress actually
participated in the Head Start Pro-
gram, but I did. I know what the Head
Start Program did for me. Cutting it
like we are doing in this budget is
wrong.

The summer jobs program. I do not
know if the gentleman from Chicago
participated in the summer jobs, but I
qualified for a summer job when I was
going to school. The first time I was
able to punch a clock was when I re-
ceived my first summer job. It taught
me personal responsibilities on the job,
gave me job training. Every Saturday,
every Monday through Friday I had to
get up in the morning during the sum-
mertime and go to work, taught me job
ethic. We wipe it out in this budget.

Mr. JACKSON of Illinois. Let me
thank the distinguished gentleman
from Louisiana for yielding once again.

During the course of my most recent
campaign in the Second Congressional
District, I had the privilege of speaking
at Bowen High School, around 89th and
Commercial on the South Side of Chi-
cago. I was meeting with the principal,
Mrs. Alverez in her office. I happened
to notice on a mural that was in her of-
fice, I saw African Americans and Hai-
tians, male and female, all going to
work at a steel mill known as USX,
United States Steel. In the middle of
this mural was a large furnace. Out of
the back of that furnace was coming
rail and coming engines and coming
bridges and tremendous infrastructure.

Two blocks from Bowen High School
is 600 abandoned acres of United States
Steel where USX used to be. If you step
outside of the principal’s office now,
you see metal detectors. There are stu-
dents at Bowen High School wearing
uniforms. What are you saying? I am
saying that there is a relationship be-
tween that mural, between those metal
detectors, between the behavior of our
children, between the absence of those
jobs and the number one growth indus-
try in our country: jails.

We have more public housing, more
public housing has been in the form of
jails in the last year than it has been
in the form of building public housing
and affordable housing for the Amer-
ican people, while it costs more for us
to incarcerate Americans in jails than
it does to put Americans through col-
lege and put them back to work.

So, we must not only measure our
budget deficit in terms of numbers,
which the Republicans so skillfully il-
lustrate on this floor, we must measure
our budget deficit in our failure as a
nation to reinvest not only in our in-

frastructure but, most importantly, in
our people. When we reinvest in our
people, the return on our investment
actually plays a role in reducing the
deficit.

Mr. FIELDS of Louisiana. Mr. Speak-
er, I want to talk about the environ-
ment, if the gentleman would bear with
me just for a moment, because that is
another issue that is very important in
this budget.

EPA cuts: EPA enforcement alone is
cut by 25 percent. To cut EPA enforce-
ment by 25 percent at a time that more
companies are polluting and at a time
that we need to be more environ-
mentally conscious, not only in the
country but in the world. Certainly you
can have the best department of envi-
ronmental quality or environmental
protection that you want, but if you do
not have the law enforcement officers
out there enforcing the law, then what
difference does it make? We can pass
all the rules and regulations we want
in this Congress, but if we do not have
the enforcement mechanism to go out
and make sure that companies abide by
the laws and rules and regulations to
make our environment safe, make our
water clean, our air clean and our soil
clean, then it matters not what kind of
legislation we pass—not to mention—
safe drinking water and clean water
fund, cut by 45 percent.

I mean, almost 50 percent of those
dollars are cut. I am talking about
moneys that are being cut with no
studies, no rhyme or reason, just sit-
ting around the table, saying cut it for
the sake of cutting it because we want
to give people who make $100,000 and
people who make $200,000 a year a tax
break. We want to give the wealthiest
people in this country a tax break.
That, I suggest to you, my friend, is
wrong.

I would hope that in the remaining
weeks of this year, I would hope that
we could sit down and talk about real
solutions to a real problem. We have a
real problem in this country. Neither
you nor I are naive to the extent that
we do not realize we a budget problem.
I did not create this problem. My col-
league certainly did not create it be-
cause he just got here. I got here about
3 years ago.

But I want to solve it. I want to be a
part of the solution. And in order for us
to solve this problem, we have to do it
with a clear conscience. We have to sit
around the table, and we have to cut
some programs that, quite frankly
speaking, need to be cut.

I am not standing at this mike, and
neither are you, saying, do not cut.
Yes, we need to cut. We need to reorga-
nize the way we do business in our
country. We want to balance our
checkbook. We want to do that. Seven
years, 5 years, 10 years, we want to bal-
ance it. But we have got to balance it
with conscience and we have to balance
it in the most appropriate way and not
just be punitive in nature.

I mean not just pull seniors out of
nursing homes, not just cut people who
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fought for this country, the veterans in
this country, and close some of their
hospitals. Not just take kids’ summer
jobs, for crying out loud, and taking
away a little drug-free schools and
communities program that benefits
communities and schools. Not snatch-
ing milk from babies in the food stamp
program and then give it to a big mil-
lionaire or a big corporation and then
hold a press conference and say we bal-
anced the budget. I think that is the
biggest problem. Those are some of the
problems that we have with balancing
the budget.

If the gentleman wishes me to yield,
I will be happy to yield, but I wanted
to make those comments.

Mr. JACKSON of Illinois. Mr. Speak-
er, I just wanted to thank the gen-
tleman once again for yielding.

I would go so far as to say that when
we look and compare the Republican
method of balancing the budget, they
plan to balance the budget in 7 years
with deep cuts in Medicare and Medic-
aid, four times greater than any health
cuts in history, deep cuts in education,
a rollback obviously in environmental
protection, and a tax increase on work-
ing families.

The President’s balanced budget ap-
proach is much different. He balances
the budget in 7 years while protecting
Medicare, Medicaid, education and the
environment and targeting tax relief to
the middle class without any new tax
increase on working families.

Mr. Speaker, the gentleman is cor-
rect. The issue here is about direction.
Are we going to balance the budget on
the backs of people who are poor and
who are defenseless and cannot come
and participate in this august body or
part of this conversation? Who is ask-
ing and who is being asked to forgo
what? Students are being asked to
forgo interest rates on loans. Seniors
are being asked to forgo Medicare.

There are 41 million Americans who
have no form of health care at all and
are not part of any debate. There are 19
million people who are working part-
time jobs and they are being asked to
forgo full-time work. There are 8 mil-
lion homeless people, roughly 8 million
homeless people who are being asked to
forgo housing. There are youth who are
being asked to forgo education. Our
cities are being asked to forgo develop-
ment while we balance this budget.

In my district, if I may take a mo-
ment of personal privilege, the cities of
Harvey and Phoenix and Posen and
Robbins and Dixmoor are being asked
to forgo debt forgiveness while we can
forgive the debt of Mexico. We can for-
give the debt of the Soviet Union and
former Eastern Bloc countries, but we
cannot forgive the debt of townships in
our own districts and in our own coun-
try.

There is nothing wrong with bal-
ancing the budget. We agreed that that
should happen. The only issue is what
direction that balanced budget should
take.

Mr. FIELDS of Louisiana. Mr. Speak-
er, I want to thank the gentleman from

Chicago. I want to thank him for his
time tonight. Again, I welcome the
gentleman to this august body. I en-
joyed participating in this colloquy
with the gentleman and want to thank
him once again.

Let me just conclude by saying, we,
as Members of this Congress, and as
well as the executive branch of Govern-
ment, we should, we must sit down and
talk about balancing this budget and
get this train moving again. Let me
tell my colleagues, it is almost like a
driver of a bus and a mechanic, a bus
just breaking down on the side of the
highway. And you have got a bunch of
people on the bus. And the mechanic
and the driver get into a big fight
about what to do to get the bus moving
again. The people on the bus do not
really care about the differences be-
tween the driver and the mechanic.
They just want to get to their next des-
tination.

The American people really want to
get to the next destination. We as
grown men and women in this Con-
gress, we must sit down and get this
Government moving and open and bal-
ance the budget. But we must come to
grips with the fact that we will not and
we should not do it on the backs of the
most defenseless people in this coun-
try, the elderly, the poor, and the
young. And those people who are in the
middle, who are trying to make a liv-
ing, who are trying to do better, who
are benefiting from the earned income
tax credit. I would hope and pray that
this Congress, this institution with all
of its great wisdom, with its infinite
wisdom would come to the conclusion
that yes, we need to open our Govern-
ment up. Yes, we need to move our
Government forward. Yes, we need to
balance our budget, and need to do it in
a fair and equitable way.
f

LEAVE OF ABSENCE
By unanimous consent, on December

15, leave of absence was granted to:
Mr. MCNULTY (at the request of Mr.

GEPHARDT) for December 15, after 3
p.m., for personal business.

Mr. STOKES (at the request of Mr.
GEPHARDT) for December 15, for official
business in the district.

Mr. TOWNS (at the request of Mr.
GEPHARDT) for December 15, for official
business in the district.

By unanimous consent, on December
15, leave of absence was granted to:

Mr. YOUNG of Florida (at the request
of Mr. ARMEY) for December 15, for offi-
cial business.

Mr. LIGHTFOOT (at the request of Mr.
ARMEY) for December 15, for a family
emergency.

Mr. GUNDERSON (at the request of Mr.
ARMEY) for December 15 after 1 p.m.,
for personal reasons.

By unanimous consent, on December
15, leave of absence was granted to:

Ms. HARMAN (at the request of Mr.
GEPHARDT) for December 15 after 5
p.m., for official business.

Mr. EDWARDS (at the request of Mr.
GEPHARDT) for today, for the birth of
his son.

By unanimous consent, on December
15, leave of absence was granted to:

Ms. ROS-LEHTINEN (at the request of
Mr. ARMEY) for today, on account of a
death in the family.

Ms. MOLINARI (at the request of Mr.
ARMEY) for today, for medical reasons.

Mrs. FOWLER (at the request of Mr.
ARMEY) for today, for official business.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. PALLONE) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. POSHARD, for 5 minutes, today.
Mrs. CLAYTON, for 5 minutes, today.
Mr. OLVER, for 5 minutes, today.
Mr. TAYLOR of Mississippi, for 5 min-

utes, today.
Mr. HINCHEY, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. BEREUTER) to revise and
extend their remarks and include ex-
traneous material:)

Mr. SHADEGG, for 5 minutes, today.
Mr. HORN, for 5 minutes, today.
Mr. HOKE, for 5 minutes, today.
Mr. LEWIS of Kentucky, for 5 min-

utes, today.
Mr. KINGSTON, for 5 minutes, today.
Mr. BEREUTER, for 5 minutes, today
Mr. DORNAN, for 5 minutes, today.

f

SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1332. An act to clarify the application of
certain Federal criminal laws to territories,
possessions, and commonwealths, and for
other purposes; to the Committee on the Ju-
diciary.

f

ENROLLED BILLS SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled bills of the House of the
following titles, which were thereupon
signed by the Speaker:

H.R. 1747. An act to amend the Public
Health Service Act to permanently extend
and clarify malpractice coverage for health
centers, and for other purposes;

H.R. 1977. An act making appropriations
for the Department of the Interior and relat-
ed agencies for the fiscal year ending Sep-
tember 30, 1996, and for other purposes;

H.R. 2099. An act making appropriations
for the Department of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencies, boards, com-
missions, corporations, and offices for the
fiscal year ending September 30, 1996, and for
other purposes; and

H.R. 2336. An act to amend the Doug Bar-
nard, Jr. 1996 Atlanta Centennial Olympic
Games Commemorative Coin Act, and for
other purposes.
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SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

S. 1060. An act to provide for the disclosure
of lobbying activities to influence the Fed-
eral Government, and for other purposes.

f

BILLS PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee did on the following dates
present to the President, for his ap-
proval, bills of the House of the follow-
ing titles:

On December 14, 1995:
H.R. 325. An act to amend the Clean Air

Act to provide for an optional provision for
the reduction of work-related vehicle trips
and miles travelled in ozone nonattainment
areas designated as severe, and for other pur-
poses.

H.R. 1240. An act to combat crime by en-
hancing the penalties for certain sexual
crimes against children.

On December 16, 1995:
H.R. 1977. An act making appropriations

for the Department of the Interior and relat-
ed agencies for the fiscal year ending Sep-
tember 30, 1996, and for other purposes.

H.R. 2099. An act making appropriations
for the Departments of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencies, boards, com-
missions, corporations, and offices for the
fiscal year ending September 30, 1996, and for
other purposes.

H.R. 2336. An act to amend the Doug Bar-
nard, Jr. 1996 Atlanta Centennial Olympic
Games Commemorative Coin Act, and for
other purposes.

H.R. 1747. An act to amend the Public
Health Service Act permanently extend and
clarify malpractice coverage for health cen-
ters, and for other purposes.

f

ADJOURNMENT

Mr. FIELDS of Louisiana. Mr. Speak-
er, I move that the House do now ad-
journ.

The motion was agreed to; accord-
ingly (at 10 o’clock and 13 minutes
p.m.) under its previous order, the
House adjourned until Tuesday, De-
cember 19, 1995, at 9 a.m.
f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

1847. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee on International
Relations.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. ROBERTS: Committee on Agriculture.
H.R. 2029. A bill to amend the Farm Credit
Act of 1971 to provide regulatory relief; with
amendments (Rept. 104–421). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. SHUSTER: Committee of Conference.
Conference report on H.R. 2539. A bill to
abolish the Interstate Commerce Commis-
sion, to amend subtitle IV of title 49, United
States Code, to reform economic regulation
of transportation, and for other purposes
(Rept. 104–422). Ordered to be printed.

Mr. SOLOMON: Committee on Rules.
House Resolution 309. Resolution providing
for consideration of the concurrent resolu-
tion (H. Con. Res. 122) setting forth a revised
congressional budget for the U.S. Govern-
ment for the fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 (Rept. 104–423). Referred to
the House Calendar.

Mr. GOSS: Committee on Rules. House
Resolution 310. Resolution expediting the
commencement of committee hearings dur-
ing the remainder of the first session of the
104th Congress (Rept. 104–424). Referred to
the House Calendar.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. FIELDS of Louisiana:
H.R. 2800. A bill to amend the Internal Rev-

enue Code of 1986 to impose a 5-percent tax
on all wagering and to use the revenues from
such tax to enhance funding for public ele-
mentary and secondary education, and for
other purposes; to the Committee on Ways
and Means, and in addition to the Committee
on Economic and Educational Opportunities,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. FRELINGHUYSEN:
H.R. 2801. A bill to amend the Comprehen-

sive Environmental Response, Compensa-
tion, and Liability Act of 1980 to provide
that the U.S. Army Corps of Engineers per-
form contract oversight of fund financed re-
medial actions under that act; to the Com-
mittee on Commerce, and in addition to the
Committee on Transportation and Infra-
structure, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. LONGLEY (for himself, Mr.
ENGLISH of Pennsylvania, Mrs.
CHENOWETH, Mr. NETHERCUTT, Mr.
METCALF, and Mr. COOLEY):

H.R. 2802. A bill to impose temporarily a
25-percent duty on imports of certain Cana-
dian wood and lumber products, to require
the administering authority to initiate an
investigation under title VII of the Tariff
Act of 1930 with respect to such products,
and for other purposes; to the Committee on
Ways and Means, and in addition to the Com-
mittee on Rules, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. MCCOLLUM (for himself, Mr.
SCHUMER, Mr. COBLE, Mr. HEINEMAN,
Mr. SCHIFF, Mr. DURBIN, Mr. BRYANT
of Tennessee, and Ms. LOFGREN):

H.R. 2803. A bill to amend the anti-car
theft provisions of title 49, United States
Code to increase the utility of motor vehicle
title information to State and Federal law

enforcement officials, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. SCHUMER:
H.R. 2804. A bill to amend the auto theft

provisions of title 49, United States Code, to
add air bag modules to the list of major auto
parts protected under such provisions; to the
Committee on the Judiciary.

By Mr. STARK (for himself and Mr.
MATSUI):

H.R. 2805. A bill to amend title XVIII of the
Social Security Act to reduce the amount of
the premium charged for enrollment in part
A of the Medicare Program for individuals 80
years of age or older; to the Committee on
Ways and Means.

By Mr. TORKILDSEN.
H.R. 2806. A bill to amend the Small Busi-

ness Investment Act of 1958 to create the
Venture Capital Marketing Association, to
transfer certain functions of the Small Busi-
ness Administration to the Association, and
for other purposes; to the Committee on
Small Business, and in addition to the Com-
mittee on Commerce, and Banking and Fi-
nancial Services, for a period to be subse-
quently determined by the Speaker in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. WATTS of Oklahoma (for him-
self, Ms. MOLINARI, Mr. PAYNE of New
Jersey, and Mr. TALENT):

H.R. 2807. A bill to consolidate Federal
youth prevention and youth development
programs and create a new process and
structure for providing Federal assistance
for these programs, and for other purposes;
to the Committee on Economic and Edu-
cational Opportunities, and in addition to
the Committees on the Judiciary, and Com-
merce, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. KASICH (for himself, Mr.
CONDIT, and Mr. HOBSON):

H.J. Res. 132. Joint resolution affirming
that budget negotiations shall be based on
the most recent technical and economic as-
sumptions of the Congressional Budget Of-
fice and shall achieve a balanced budget by
fiscal year 2002 based on those assumptions.

By Mr. WALSH:
H.J. Res. 133. Joint resolution making fur-

ther continuing appropriations for the fiscal
year 1996, and for other purposes; to the
Committee on Appropriations.

By Mr. KASICH (by request):
H. Con. Res. 122. Concurrent resolution set-

ting forth the congressional budget for U.S.
Government for the fiscal years 1996, 1997,
1998, 1999, 2000. 2001, and 2002; to the Commit-
tee on the Budget.

f

MEMORIALS

Under clause 4 of rule XXII.
184. The SPEAKER presented a memorial

of the House of Representatives of the State
of Oklahoma, relative to U.S. military forces
and the United Nations; memorializing Con-
gress to cease certain activities concerning
the United Nations; and directing distribu-
tion. Referred to the Committee on Inter-
national Relations.

f

ADDITONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and reso-
lutions as follows:

H.R. 835: Mr. SISISKY.
H.R. 911: Mr. BARCIA of Michigan.
H.R. 1023: Mr. TAYLOR of Mississippi.
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H.R. 1057: Mr. DOYLE, Mr. INGLIS of South

Carolina, Mr. HALL of Ohio, Mr. FOX, Mr.
VENTO, Mr. SANDERS, Ms. WOOLSEY, and Mr.
MFUME.

H.R. 1202: Mr. HOBSON and Mrs. JOHNSON of
Connecticut.

H.R. 1406: Mr. HEFNER.
H.R. 1687: Mr. GILCHREST, Mr. BAKER of

California, and Mr. COYNE.
H.R. 1883: Mr. SENSENBRENNER.

H.R. 1948: Mr. MARKEY.
H.R. 2011: Mr. WILSON, Mr. BARRETT of Wis-

consin, Ms. LOFGREN, and Mr. KLECZKA.
H.R. 2101: Mrs. LOWEY.
H.R. 2244: Mr. BLILEY.
H.R. 2551: Mr. DURBIN and Mrs. CLAYTON.
H.R. 2579: Mr. CLINGER.
H.R. 2651: Mr. STEARNS, Mr. MARTINEZ, Mr.

TAYLOR of North Carolina, Mr. COOLEY, and
Mr. SOUDER.

H.R. 2657: Mr. FLAKE.
H.R. 2712: Mr. CUNNINGHAM.
H.R. 2713: Mr. CALVERT, Mr. BISHOP, and

Mr. WATTS of Oklahoma.
H.R. 2723: Mr. LIVINGSTON and Mr. PETRI.
H.R. 2740: Mr. GILCHREST and Mr. KLUG.
H.R. 2772: Mr. LAZIO of New York.
H. Con. Res. 102: Mr. SHAYS, Mr. GONZALEZ,

and Mr. DE LA GARZA.
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Senate 
The Senate met at 11 a.m., and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Lord of history, we thank You for in-
spiring memories of heroism in the 
past that give us courage for living our 
faith boldly in the present. Today, we 
join in the celebration of Hanukkah, 
the Feast of Dedication. We join with 
our Jewish Senators, the Jewish people 
throughout our land, and the State of 
Israel. We remember 165 B.C. and the 
victory of the Maccabees over tyrant 
Antiochus Epiphanes and his troops 
who had occupied Jerusalem, dese-
crated the temple, and sought to de-
stroy forever the Hebrew religion. We 
celebrate the Maccabean victory that 
enabled the Jews to rededicate the 
temple and once again to worship You 
freely. It is with gratitude we remem-
ber that there was one remaining flask 
of pure olive oil left in the temple that 
miraculously kept the eternal light on 
the altar burning for 8 days and 8 
nights until the supply could be replen-
ished. 

We claim the meaning of the word 
Hanukkah, dedication, as we rededi-
cate ourselves to our duty to uphold re-
ligious freedom for all people today. 
We also reaffirm our commitment to 
battle against the forces of evil in our 
society. Lord, we seek to be temples of 
Your holy spirit. Help us to shine in 
the spiritual darkness of our time. 
Keep us aflame with Your spirit of 
truth. May the verse from Zechariah 
4:6, so often repeated during the 8 days 
of Hanukkah, be our source of strength 
today: ‘‘Not by might, nor by power, 
but by my Spirit, says the Lord.’’ 
Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader, Senator DOLE, is 
recognized. 

Mr. DOLE. I thank the Chair. 
f 

SCHEDULE 
Mr. DOLE. Mr. President, I have been 

asked by a number of my colleagues if 
I could give some idea when we might 
be leaving here for the holidays, and I 
cannot. But I will lay out some of the 
items we would like to take up before 
Christmas or New Year’s Eve, which-
ever. 

They are the nominations on the Ex-
ecutive Calendar and other calendar 
items; the Whitewater subpoena con-
troversy, which may or may not be on 
the Senate floor. If so, we would like to 
do that on Wednesday. If there is a 
budget negotiated agreement, we would 
like to complete that, of course. There 
are three appropriations bills remain-
ing; DOD authorization conference re-
port, which we hope to have a vote on 
tomorrow. There will be a cloture vote 
on the Labor-HHS bill after consulta-
tion with the Democratic leader prob-
ably tomorrow. 

There are other available conference 
reports. The ICC sunset, I think that is 
a conference report, and then welfare 
reform conference report, which should 
come to the Senate Wednesday or 
Thursday. 

I will also say, and I think I have in-
dicated this publicly, that there will be 
no votes today. We hope to receive the 
D.C. appropriations bill from the House 
late afternoon or early evening. I think 
we are trying to work out some agree-
ment, because of the urgency of the 
matter, that we can deem that to have 
passed when it reaches the Senate. As 
soon as we have the language on the 
bill, we will give that to all the inter-
ested parties. What they have done is 
take out, as I understand, all the edu-
cation provisions and, on that basis, I 
think the House is prepared to act. 

If anything develops between now— 
well, any time anything develops—if 
there is any development and the 
President should call and say he would 
like to discuss the budget, I will cer-
tainly convey that to my colleagues. 

So there will be a period of morning 
business until 11:30, with no votes 
today. I hope to be able to have the 
D.C. appropriations conference report 
deemed agreed to when it arrives. 
There will be a cloture vote, as I have 
said, tomorrow. 

Also, last evening, there was an ef-
fort by Senator DORGAN by unanimous 
consent to pass a Senate continuing 
resolution. Normally appropriations 
originate in the House. I suggested 
that we might be able to accommodate 
them to do that until the 22d of Decem-
ber if they let us take the Labor-HHS 
bill, which has been tied up on the cal-
endar since September 15 because of 
objections on the other side to one lit-
tle provision in that whole bill. 

Today, if they are prepared to do 
that, I think we can work that out. The 
Speaker told me he would be very anx-
ious to receive the Labor-HHS bill with 
the CR attached. So we will be working 
with the Democrats. If that can hap-
pen, that will at least keep everything 
open until the 22d. It is up to my col-
leagues on the other side. We are pre-
pared to move on that at any time dur-
ing the day. 

I know that my distinguished col-
league, Senator LOTT from Mississippi, 
will discuss in some detail some of the 
relief that could happen very quickly. I 
am very pleased to yield the floor. 

Mr. LEAHY. Mr. President, before 
the Senator does that, will the distin-
guished majority leader yield for a 
comment from me? 

The PRESIDING OFFICER (Mr. 
CRAIG). The Senator from Vermont. 
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Mr. LEAHY. Mr. President, the dis-

tinguished majority leader had men-
tioned the Defense authorization bill, 
and the distinguished chairman of the 
Armed Services Committee, the senior 
Senator from South Carolina, is also 
here on the floor. 

Mr. President, I realize this would 
have to probably be hotlined from both 
Cloakrooms, but I certainly am willing 
to agree to a vote at a time certain. 
But I mention two provisos: First, at 
some point prior to the vote, and if the 
vote is going to be tomorrow, at that 
time tomorrow, that I be recognized for 
20 minutes to speak—of course, with 
equal time on the other side, natu-
rally—to speak on the subject of land-
mines. 

I will do that with the understanding 
of the distinguished chairman that on 
the subsequent Defense authorization 
bill, there not be language on land-
mines, certainly not the language that 
I have stated my objection to and have 
given on the floor to him and to the 
distinguished Republican leader. I 
mention that for the sake of our distin-
guished majority leader, because I 
know he has to try to put together a 
schedule. I just want him to know, 
with the distinguished Senator from 
South Carolina here on the floor. 

Mr. DOLE. I thank the Senator from 
Vermont, and I thank also the chair-
man of the committee. That is satis-
factory. 

Mr. THURMOND. Mr. President, I 
think that is satisfactory to have a 
definite time to vote, and the distin-
guished Senator from Vermont will 
have 20 minutes before the vote and I 
will have 20 minutes before the vote to 
speak on the bill and have a definite 
time to vote. If we can agree on that 
time, I suggest maybe 12 o’clock to-
morrow, if that suits the distinguished 
Senator from Vermont. 

Mr. LEAHY. I would leave it to the 
leaders to set the time. But I certainly 
would agree to whatever time the two 
leaders were able to set. I understand 
there are both Republican and Demo-
cratic Senators who wish to speak on 
it, on the bill. I do not want to pre-
clude that. Certainly, within the nor-
mal course of things, my under-
standing was that the leadership want-
ed to have a vote sometime tomorrow. 
I would hope to accommodate whatever 
that is. 

Mr. LOTT. Will the chairman yield? 
Mr. THURMOND. Yes. 
Mr. LOTT. That seems like a very 

reasonable proposal. I hope we can get 
that locked in as soon as possible. Why 
don’t we check with both sides, our 
leaders, and see if we cannot get that 
cleared momentarily. We will work on 
it, and we hope the Senator from 
Vermont will do the same on his side. 
Thank you. 

Mr. LEAHY. I assure the Senator 
from Mississippi and the Senator from 
South Carolina that, with the under-
standing that I have with the distin-
guished chairman regarding the issue 
of landmines, I will be willing to ac-

commodate whatever time the joint 
leadership wants to have this vote. I 
ask only that the leadership, in setting 
that vote, provide 20 minutes each for 
the distinguished Senator from South 
Carolina and myself prior to the vote. 

Mr. President, I know the Senator 
from Mississippi has some other sched-
uling and housekeeping to do. Once he 
is finished, at some appropriate point, I 
am going to retain the floor in my own 
right for a few minutes of morning 
business. 

Mr. THURMOND. Mr. President, that 
would give today for those who wish to 
speak on the bill, for or against it, to 
make their speeches, and then tomor-
row we can have the vote. The leaders 
can agree on a time tomorrow. Senator 
LOTT is now representing the leader-
ship on the Republican side, and he can 
get in touch with the Democratic lead-
ership and agree on a time for the vote. 
But as I understand it, it will defi-
nitely be tomorrow. I ask unanimous 
consent that it will be tomorrow. 

Mr. LOTT. Reserving the right to ob-
ject, I think we need to have represen-
tation from both sides of the aisle be-
fore we enter an agreement on unani-
mous consent. Can I ask the chairman 
to withhold momentarily and we will 
check with the leaders? 

The PRESIDING OFFICER. Will the 
Senator from South Carolina withdraw 
that unanimous-consent request? 

Mr. THURMOND. If that is the desire 
of the Senator from Mississippi, I will 
do that. 

Mr. LOTT. Mr. President, I reempha-
size to the chairman of the Armed 
Services Committee that we will be 
working on both sides of the aisle to 
see if we cannot get an agreed-to time 
to have a vote tomorrow on the De-
fense authorization bill. I think we can 
get that worked out. I thought the 
comments of the Senator from 
Vermont were very helpful. We will 
work on that in the next few minutes. 

Mr. President, if I can clarify the 
parliamentary circumstances, we have 
a period of morning business now that 
will go for how long? Is it for a time 
certain or for a period of time? 

f 

MORNING BUSINESS 

The PRESIDING OFFICER. There 
will now be a period for the transaction 
of morning business not to extend be-
yond the hour of 11:30, with Senators 
permitted to speak therein for up to 5 
minutes each. 

Mr. LOTT. I ask unanimous consent 
that I have 10 minutes of that morning 
business period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPRECIATION OF THE SENATE 
CHAPLAIN 

Mr. LOTT. Mr. President, I want to 
say, once again, how much this Sen-
ator—and I am sure all Senators—ap-
preciates the prayers of our most dis-
tinguished Chaplain, who is having a 

tremendous impact on this institution. 
I think maybe the problems we are 
wrestling with can only be resolved by 
divine guidance. We thank Dr. Ogilvie 
for his help, counsel, and prayers in 
this institution. 

f 

MR. PRESIDENT, SIGN THE BILLS 

Mr. LOTT. Mr. President, I want to 
switch to the matter of the appropria-
tions bills and conference reports. Mr. 
President, the ball is in the President’s 
court. It is in his hands. It seems to be 
missed in the news media that the Con-
gress has been completing its work and 
sending bills to the President. He has 
bills on his desk that would, in fact, 
guarantee that approximately 621,000 
Federal employees could be at work 
today or tomorrow. We do not need a 
continuing resolution for the Depart-
ments of Commerce, Justice, State, Ju-
diciary offices, the Interior Depart-
ment, and VA–HUD Departments to be 
opened and operating. 

So I say to the President of the 
United States, Mr. President, sign the 
bills. That is all you need to do. Sign 
the conference reports that you have 
before you and cut this problem down 
to almost nothing. 

There are two remaining appropria-
tions conference reports that are now 
ready to move and should also be in the 
President’s hands in the next 2 days or 
so. That would be the D.C. appropria-
tions conference report. I believe we 
were able to reach an agreement on 
Saturday that the House will act on 
sometime, hopefully today, and the 
Senate will follow suit. It was not a 
perfect agreement or solution, but it 
was one that we should be able to live 
with. So we should have the D.C. ap-
propriations bill done sometime tomor-
row for sure. 

We also have broken loose again the 
foreign operations appropriations bill. 
We will try to move it through once 
again, and, hopefully, we will get both 
of those conference reports on to the 
President’s desk. That will then be five 
of the remaining appropriations bills 
that will be with the President, leaving 
only the Department of Labor, Health, 
and Human Services appropriations 
conference report to be acted on. 

That resides in this body’s hands. We 
have tried repeatedly, frankly, some-
times on both sides of the aisle, to get 
this bill up for consideration. But it is 
being objected to because of some 
issues that are very small in terms of 
the big impact of Labor, Health and 
Human Services. The way it has been 
held up—listen to this—it is being held 
up by filibuster on the motion to pro-
ceed. The Democratic leader has said 
that we cannot even proceed to take 
this bill up. I say to the Senate, let us 
just go with the regular order, bring up 
the Labor-HHS appropriations bill, reg-
ular order, amendments are in order, 
the Democrats can offer amendments, 
Republicans can offer amendments, we 
will vote and somebody will win and 
somebody will lose. It will not always 
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be partisan; it will be bipartisan, the 
way the votes are recorded. And we 
will act on it. 

But, no, repeatedly the Democratic 
leadership has said, ‘‘You cannot bring 
this bill up unless you take out in ad-
vance provisions we object to.’’ Let me 
tell you what one of those provisions 
is—in fact, the key one. The conference 
has language that reverses the Presi-
dent’s, in my opinion unconstitutional, 
act to reverse the Court’s decisions on 
striker replacement. I believe most of 
the American people agree with the Re-
publicans on this issue. But I say, let 
us bring it up, offer the amendment 
and let us vote. But we are being told, 
no, you cannot even vote on it. So that 
one strictly resides in the hands of the 
Senate because they will not allow the 
bill to be brought up and voted on. 

Let me talk about the bills that the 
President can sign. They include Com-
merce, and within the Department of 
Commerce, you have the National Oce-
anic and Atmospheric Administration, 
Maritime Administration, Federal 
Communications Commission, the 
Small Business Administration, and 
the National Weather Service. 

Sign the bill, Mr. President, and all 
those agencies will be back at work in 
the morning. 

The Justice Department. This in-
cludes the Federal Bureau of Investiga-
tion, Drug Enforcement Administra-
tion, Immigration and Naturalization, 
and Federal prisons. Sign the bill, Mr. 
President, and put those agencies back 
to work. 

The State Department. We all know 
what that does. 

Veterans Department. If the Presi-
dent will sign the bill on his desk, the 
veterans’ activities will go forward full 
steam. 

Interior Department, including the 
Forest Service, Indian Health Services, 
and the Smithsonian. All the President 
has to do is sign the bill on his desk. 

In all of these agencies that I have 
just been listing, the President has no 
problem with what is in these bills. He 
probably wants more spending in each 
category because that is the construc-
tion of the problem. He wants more 
money spent. Never before in the years 
I have been in the Senate, or in the 
Congress, for that matter, have I seen 
a situation where the President wants 
to veto appropriations bills because 
they do not spend enough money. 

In the past, Presidents have vetoed 
appropriations bills because the Con-
gress’ insatiable appetite to spend 
more of the taxpayers’ money could 
not be controlled. Now we have one 
where the President says, ‘‘Send me 
bills with more spending.’’ It is a 
unique experience we are having. 

Independent agencies: Consumer 
Product Safety Commission, Environ-
mental Protection Agency, the Federal 
Emergency Management Administra-
tion, National Aeronautics and Space, 
and the National Science Foundation. 
All of these independent agencies have 
funding. We have agreed to language. It 
is on the President’s desk. 

Sign the bills, Mr. President, and all 
of these agencies will be put right to 
work. What are we talking about in 
terms of the number of employees? 

I have here a chart that shows the 
number of employees we are talking 
about. Commerce, Justice, State, and 
Judiciary involves this number of em-
ployees: 194,000 Federal employees; al-
most 200,000 people. Mr. President, 
102,000 at Justice, 25,000 at Commerce, 
28,000 that run Judiciary, 25,000 at 
State Department, 5,800 at SBA, and 
8,000 at USIA, for a total of 194,000 Fed-
eral employees just affected by Com-
merce, Justice, State, and Judiciary. 

VA–HUD. NASA has 20,000; National 
Science Foundation, 2,000; Veterans, 
240,000; HUD, 11,000. By the way, I un-
derstand about 98 percent of the em-
ployees at HUD are considered non-
essential—nonessential, 98 percent. 
There are not a whole lot of the em-
ployees that are actually affected by 
this bill. It would get those back to 
work, anyway. The Environmental 
Protection Agency and others, 20,000, 
for a total of 293,000 affected by the 
VA–HUD appropriations bill now on 
President’s desk. 

The Interior Department, 76,000 em-
ployees—seems like an awful lot to me; 
Indian Health Care, 15,500; Forest Ad-
ministration, 38,000; Energy Depart-
ment, 2,300, and 2,000 others, for a total 
of 133,800. You see part of the problem 
with the Federal Government: Look 
how many people you are talking about 
working for the Federal Government— 
almost 621,000 just affected by these de-
partments. 

Interestingly, too, is, why is the 
President objecting to the Interior ap-
propriations bill? One, I am sure he 
wants more money. He wants more 
money for everything, of course. The 
thing they point to that they object 
to—get this—the big fight has been 
over how much timber footage would 
be allowed to be cut in Alaska in the 
Tongass area. There has been a long 
battle over what the agreement should 
be, but both sides have worked very 
diligently and reasonable people came 
up with an agreement between the Sen-
ators from Alaska and those in the 
House that might have some concerns 
about the number of board feet that is 
being cut. 

Then there is some problem with the 
Columbia River basin. I do not know 
exactly what it is, but I emphasize it 
involves how much timber can be cut 
in Alaska. Does the President want to 
shut down the Washington Monument 
and Carlsbad Caverns because he wants 
a few hundred thousand less board feet 
of timber cut in Alaska? Give me a 
break. The news media are running 
around and saying, ‘‘Oh, the parks are 
closed down.’’ 

Ladies and gentlemen, my colleagues 
in the Senate, talking about a monu-
ment being shut down so terribly 
trivializes what is at stake here. What 
we are talking about is trying to con-
trol the size of spending of the Federal 
Government. We are talking about try-

ing to balance the Federal budget. We 
all know it needs to happen. This is im-
portant. You are talking about the 
Federal Government—what it does, 
how much to spend, taxes on the peo-
ple—for the next 7 years. So it is im-
portant that we get control of the Fed-
eral budget and do it in such a way 
that more jobs will be created, infla-
tion will stay under control, so that in-
terest rates will fall. We are talking 
about future generations. We are talk-
ing about the future of my son and 
daughter and the sons and daughters of 
all of us. Yes, we are talking about my 
mother, but we are also talking about 
what will be the situation 7 years from 
now. 

This is big. This is really important. 
The news media runs around saying, 
‘‘Oh, the monument is closed.’’ We are 
talking about billions of dollars. We 
have those saying, ‘‘I cannot get in to 
the monument.’’ I think that we should 
be focusing on what we are really try-
ing to accomplish here. This is serious. 
It is important. It is big. Do not miss 
the point. The President, with three 
strokes of the pen today with bills on 
his desk, can put almost 621,000 Federal 
employees to work. Should they be 
working if they are going to get paid? 
Absolutely, they should. 

Mr. President, I emphasize again that 
the people need to look at what is real-
ly happening here. I see the latest wire 
service story says the President plans 
to veto today three bills covering Nat-
ural Resources, Veterans Affairs, Hous-
ing, the Departments of Commerce, 
Justice, and State. He says the spend-
ing cuts are too large. Yet, if you look 
at these bills over the next several 
years or 7 years, they will all go up. 
They will all go up. Only in Wash-
ington when you control the rate of in-
crease is it called a cut. 

The President can solve this problem, 
ladies and gentlemen. It is not the 
fault of the Congress. Just sign the 
bills, Mr. President. I yield the floor. 

Mr. LEAHY. What is the parliamen-
tary situation? 

The PRESIDING OFFICER. The Sen-
ate is conducting morning business 
until 11:30. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent I be allowed to con-
tinue as in morning business for not to 
exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

VETO PROTECTS OVERTURNING 
LEGISLATION 

Mr. LEAHY. Mr. President, I have 
listened to the statement of my friend 
from Mississippi, and I appreciate his 
rhetoric and his ability to state his po-
sition. I think of the expression oft 
used in summations before the jury, 
taken in a light most favorable in favor 
of the opponent. One has to take his 
statement in the light most favorable 
to the opponent. The fact of the matter 
is that the President is right to veto a 
number of the pieces of legislation be-
fore him, not because of a question of 
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spending, but because of a question of 
legislation being overturned, legisla-
tion that was put together by bipar-
tisan majorities over the years. 

I use one example. In EPA, one of the 
bills, basically what the so-called Re-
publican Contract With America has 
done is cut out the enforcement arm of 
EPA. They know that they cannot 
stand up here and pass legislation to 
repeal our clean water laws. They can-
not pass legislation to repeal our clean 
air laws. Those were laws put together 
by a majority of Republicans and 
Democrats working together over the 
years. 

So what do they do? Instead of re-
pealing them, which they cannot do, 
they simply say we will not enforce 
them. What they are saying is, ‘‘Go 
ahead and pollute; we don’t give a 
hoot.’’ They have changed the whole 
idea around. What they are saying, it is 
the same thing as if they said we will 
not do away with the law against bur-
glary, but we will not allow you to put 
any locks on your doors; we will not let 
you put any guards at your ware-
houses; we will have no police officers 
patrol the streets; and we will not an-
swer a call when somebody sees a mov-
ing van in the back of your warehouse 
at 3 o’clock in the morning unloading 
the warehouse. We will say we have not 
done away with the laws of burglary, 
we will just not enforce them. 

Back just a few years ago, the Cuya-
hoga River was on fire because of pollu-
tion. That does not occur today. What 
they are saying, however, is we will not 
enforce those laws because some of our 
largest contributors do not like them. 
We will not enforce the laws that keep 
the Cuyahoga River or the Winooski 
River in Vermont, to keep them clean. 

We talk about our children. Our chil-
dren deserve clean water. Our children 
deserve clean air. It is certainly going 
to keep down our health costs. We 
should not, in the guise of budgetary 
things, do away with this. 

It makes me think, for example, of 
some of the same—in this new breed, 
especially in the House, new breed of 
Republicans, when they spoke of patri-
otism and honor and flag and every-
thing else, but they passed quickly and 
quietly in the dark of the night a tax 
bill which said that if you are one of 
these billionaires who is willing to 
stand up and renounce your country, 
renounce the United States of America, 
renounce the greatest democracy on 
Earth, we will give you one hell of a 
tax break. 

Now, Mr. President, it is those 
things. Somebody once said the Devil 
is in the details. The Devil is at work 
in the details of some of these bills. 
These bills should be talking about our 
spending priorities. Everybody on this 
side of the aisle, and I suspect every-
body on that side of the aisle, Repub-
licans and Democrats, agree that we 
want to balance the budget in as short 
a time as possible. But, in doing it, let 
us not repeal laws that the vast major-
ity of Americans, Republicans or 

Democrats, agree on. Let us not repeal 
our commitment to good education for 
our children. Let us not repeal our 
commitment to clean air and clean 
water under the guise of this. And let 
us not give away these special tax 
breaks which say if you stand up and 
renounce your country we are going to 
give you a special tax break. That is ri-
diculous. 

We see an example, one person took 
advantage of this to move down to 
Belize, because he always liked Belize. 
However, he said, he gave them some 
money so they would establish a con-
sulate in his home town in Florida, 
with the idea he could then still live in 
Florida and not have to go to Belize, 
but he would get this multibillion-dol-
lar tax break. Fortunately, the State 
Department stopped that. 

What I suggest is it is time to go 
back to basics on this. I see people 
talking across each other. I have said 
over and over again—I said this this 
summer—we are not going to pass a 
Gingrich budget, we are not going to 
pass a Dole budget, a Daschle budget, a 
Leahy budget or a Clinton budget. But 
working together we might pass one. It 
is going to require the Speaker of the 
House to stand up to his new freshman 
class and tell them that we certainly 
value the experience they have gained 
in 11 months in office but that there 
are a lot of others in Government, too, 
in both parties, who also have experi-
ence. Some have even more than 11 
months. 

It is time to get together. I suggest 
to them, they may want to look at the 
dictionary. This is a dictionary and I 
will read what it says about negoti-
ating. It says to negotiate means: 

To arrange for or bring about through con-
ference, discussion and compromise. 

If they do not understand the word 
‘‘compromise,’’ I have that here, too. 
Compromise means: 

A settlement of differences by arbitration 
or by consent reached by mutual conces-
sions. 

Compromise and negotiation does not 
mean that one side simply says we will 
walk away from the table unless you 
agree to everything before we even 
start our negotiation. Unfortunately 
that happened last week. 

The President of the United States is 
not going to be ordered by a group of 
freshman House Republicans—is not 
going to be ordered to just come in 
here and give up everything that he be-
lieves in and everything he was elected 
for. The President of the United States, 
as well as the Democratic leadership in 
the House and the Senate, have said 
they will sit down and they are willing 
to negotiate on every single item. But 
they are not willing to give away all 
their points before the negotiation 
even starts. 

When I was in private practice of law 
I negotiated many, many a case. You 
come in, each with all your positions 
intact. Then when you sit down you 
start dealing out and saying I can give 
up on this but you can give up on that. 

There is an art of compromise in-
volved. 

I have served here, twice in the ma-
jority, twice in the minority. I have 
been chairman or ranking member of 
significant committees and sub-
committees. I have gone through a 
number of committees of conference. 
Of course you start out with dif-
ferences. But you sit down. You do not 
walk away from the table. You sit 
down to work them out. Most recently 
in the foreign operations bill we start-
ed out with 193 differences with the 
other body. We negotiated agreements 
on 192. We have been held up on one, 
which has become more a difference of 
polemics and not of substance; of sym-
bols and not substance; of rhetoric and 
not reality. 

What have we come to? This is not 
the way to run the Government. This is 
not what people want to see. They 
want to see our Government run, they 
want to see our tax dollars well spent, 
they want to see the budget deficit 
come down. They would like to see us 
stop acting like children. They would 
like to see us get together as men and 
women elected to run this great coun-
try. It is the greatest democracy on 
Earth. It is the largest economy on 
Earth, the most powerful nation on 
Earth, one with worldwide responsibil-
ities as well as responsibilities to our 
people. Let us come back and make it 
work. 

The President has helped in the way 
he can, over the weekend, on LIHEAP, 
emergency heating aid to those in the 
northern parts of our country like my 
own State of Vermont, where it is ex-
tremely cold. But these are little 
things. What we need to do is bring to-
gether the big things that make it pos-
sible so the President does not have to. 
Why emergency help on something we 
had all agreed should be done under the 
regular routine? Let us come together, 
let us come together on the big issues 
of Medicare and Medicaid, on nutri-
tion, on education, on defense. We can 
do it. But we are going to do it only 
when we learn, when we go back to the 
dictionary and say compromise is a 
‘‘settlement of differences * * * by con-
sent reached by mutual concessions.’’ 
Concessions by Republicans, conces-
sions by Democrats; concessions by the 
Congress, concessions by the President. 
It can be done. It is not going to be 
done if we want to make rhetorical de-
bating points. It can be done if we real-
ly believe in upholding our oath of of-
fice and helping this country. 

I yield the floor. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VerDate Aug 31 2005 03:41 May 29, 2008 Jkt 041999 PO 00000 Frm 00004 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S18DE5.REC S18DE5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S18795 December 18, 1995 
TRIBUTE TO DR. RICHARD 

HALVERSON 
Mr. ASHCROFT. Mr. President, I rise 

to pay tribute to the life of Dr. Richard 
Halverson. To many in this body, he 
was a spiritual leader. To others, he 
was a counselor. To me, he was both of 
those and he was also a friend. 

I got to know Dick Halverson when 
he responded to my pleas for help with 
the Missouri Prayer Breakfast. Despite 
his hectic schedule, he helped and en-
couraged me in developing the Mis-
souri Governor’s Student Leadership 
Conference on Faith and Values in 
Leadership. His display of kindness and 
love was remarkable. Even more re-
markable, however, was that this was 
not remarkable—it was just the way 
Dick was. 

Dick’s legacy will be a lasting one. 
Words written during his life endure 
and will serve as inspirational chal-
lenges not only to us, but to those yet 
to be born. A family nurtured by this 
father, husband, and grandfather will 
bear a continuing witness to his love. 
And the countless lives that he touched 
and influenced and saved help make 
this world a better place and heaven a 
more crowded place. 

What is the measure of man’s life? 
Richard Halverson knew the answer. A 
man’s life is measured by how much he 
loves God and how deeply he cares for 
those that God has put around him. 
Dick’s life was a full one—measured 
great by any standard of earthly suc-
cess—counted great by the one opinion 
that counts. For Dick lived life and 
lived it abundantly, knowing what was 
important and what was not. I will 
miss Dick, but I will also rejoice at all 
God did through him. 

f 

THE BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, before 

discussing today’s bad news about the 
Federal debt, how about ‘‘another go,’’ 
as the British put it, with our pop quiz. 
Remember—one question, one answer. 

The question: How many millions of 
dollars in a trillion? While you are 
thinking about it, bear in mind that it 
was the U.S. Congress that ran up the 
enormous Federal debt that is now 
about $11 billion shy of $5 trillion. 

To be exact, as of the close of busi-
ness Friday, December 15, the total 
Federal debt—down to the penny— 
stood at $4,989,584,833,636.17. Another 
depressing figure means that on a per 
capita basis, every man, woman, and 
child in America owes $18,940.55. 

Mr. President, back to our quiz (how 
many million in a trillion?): There are 
a million million in a trillion, which 
means that the Federal Government 
will shortly owe five million million 
dollars. 

Now who’s not in favor of balancing 
the Federal budget? 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
1996—CONFERENCE REPORT 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 

A conference report to accompany H.R. 
1530, an act to authorize appropriations for 
fiscal year 1996 for military activities of the 
Department of Defense, to prescribe military 
personnel strengths for fiscal year 1996, and 
for other purposes. 

The Senate resumed consideration of 
the conference report. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. THURMOND. Mr. President, as 
we continue to debate the conference 
report on the Department of Defense 
authorization bill, I want to make just 
a few opening comments. 

As I indicated earlier, it has been 
long and arduous process, but we have 
a sound bill that supports our national 
security and the objectives we set early 
in the year. 

As in every conference there had to 
be some give and take. I have no doubt 
that there are provisions in this bill 
that may be objectionable to some. 
There are provisions that I would rath-
er not have in a defense bill. However, 
we must judge this bill as a whole, not 
by individual provisions. If you make 
an objective evaluation of the bill, I 
am confident you will come to the con-
clusion that all our efforts paid off. We 
provided for the readiness of the force 
both for the near term and in the out 
years. We provided for the welfare of 
our soldiers and their families. We pro-
vided the Department of Defense with 
the tools to effectively manage and 
streamline the acquisition of weapons 
systems and equipment. 

Despite our efforts to reach accom-
modation on all issues with the admin-
istration, they have indicated they will 
oppose the bill. Throughout the day we 
will address many of the objections and 
I believe we have a strong case to re-
fute these objections. 

I urge my colleagues to come to the 
floor and participate in this debate. 
The Senate and the Nation have a 
great stake in this bill, especially now 
that our forces are deploying to Bos-
nia. Mr. President, the House passed 
this conference report by an over-
whelming vote of 269 to 149, I urge the 
Senate to do no less. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, al-
though we have reached agreement 
with Senator LEAHY on the landmine 
provision, I would like to respond to re-
marks made by the Senator from 

Vermont regarding a provision that 
would impose a moratorium on land-
mines that was included in the Senate 
Defense authorization bill. 

When the Senator from Vermont in-
troduced his provision in the Chamber, 
I, along with Senators NUNN and WAR-
NER, raised objections to his provision. 
The provision would express the sense 
of the Congress with regard to a treaty 
review conference on conventional 
weapons, sanction foreign governments 
that export antipersonnel landmines, 
and it would impose a moratorium on 
the defensive use of antipersonnel land-
mines by U.S. Armed Forces. 

Mr. President, the portion of the pro-
vision that caused us such grave con-
cern was that portion that would place 
a moratorium on U.S. Armed Forces 
use of antipersonnel landmines for de-
fensive purposes. 

Mr. President, the Department of De-
fense, the Joint Chiefs of Staff, and the 
Department of Justice raised objec-
tions to this provision and specifically 
the portion of the provision that would 
place a moratorium on the use of anti-
personnel landmines by the U.S. Armed 
Forces for defensive purposes. 

Specifically, DOD and the Joint 
Chiefs of Staff strongly opposed the 
provision because it would have a det-
rimental impact on the ability of the 
military forces to protect themselves 
and require the removal of mine fields 
emplaced in demilitarized zones. The 
Department of Justice opposed the in-
clusion of this provision because it is 
their view that it is a serious infringe-
ment on the President’s authority as 
Commander in Chief, stating, ‘‘* * * 
the Congress may decide upon the 
weapons available to the President, it 
may not dictate how those weapons are 
to be used in military operations.’’ 

Throughout the conference the House 
objected to this provision. The Senate 
defended the provision of the Senator 
from Vermont. At the same time, there 
were discussions with the House of the 
need to obtain a report from the Joint 
Chiefs of Staff on the impact of a mor-
atorium on the defensive use of anti-
personnel and antitank mines. Addi-
tionally, the House asked that prior to 
the implementation of a moratorium, 
that the Secretary of Defense certify 
that the moratorium would not ad-
versely affect U.S. military capabili-
ties, and that there were adequate sub-
stitutes. 

Mr. President, I would point out that 
the Senator’s provision is in the fiscal 
year 1996 foreign operations appropria-
tions conference report. After the for-
eign operations appropriations con-
ference report was agreed to, with this 
provision in it, the Senator from 
Vermont came to me and asked that 
the committee drop his provision from 
the Defense bill. Based on his request, 
the Senate conferees dropped the land-
mine moratorium provision from the 
bill. However, the committee retained 
the report requirement. I do not under-
stand why the Senator from Vermont 
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would not want to have a report sub-
mitted to the Congress about the im-
pact of his provision, or, for that mat-
ter, why he would not want assurances 
from the Secretary of Defense, that his 
provision would not detrimentally im-
pact on the ability of the U.S. Armed 
Forces to defend themselves. 

Mr. President, in his remarks on the 
Senate floor on the deployment of 
United States Armed Forces to Bosnia, 
the Senator from Vermont raised con-
cerns about the great number of land-
mines that are in and around Bosnia. I 
might point out that this conference 
report contains $20 million for humani-
tarian demining activities, and $20 mil-
lion that would provide for advanced 
detection systems to find mines, so 
they do not pose such a great threat to 
our Armed Forces, and the forces of 
our allies, as well as innocent women 
and children. These provisions would 
be lost if the conference report is not 
adopted. 

Mr. President, I hope common sense 
will prevail in this matter and that the 
Senate will approve this conference re-
port. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
THOMAS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending business is the conference re-
port to the Defense authorization bill. 

f 

ORDER OF PROCEDURE 
Mr. DOLE. Mr. President, I know the 

chairman is on the floor and prepared 
to enter into debate or discussion, 
whatever. There may be Members op-
posed to the conference report. If they 
would like to speak, we would like to 
have them come to the floor and do 
that. As I understand, we are not able 
to get a consent agreement on when 
the vote will come. We hope it will be 
tomorrow morning. 

I know today is a holiday, so there 
will be no votes today, and I know that 
tends to increase the absentee rolls. 

In any event, I am going to recess 
subject to the call of the Chair, and we 
will stay in touch with the chairman of 
the committee. If there are those who 
desire to speak on this matter, they 
can certainly be able to come back into 
session very quickly. 

Before I do that, I will say the Presi-
dent has now vetoed this morning the 
Interior appropriations bill and the 
VA-HUD appropriations bill. What he 
said to the 133,000 Federal workers who 
are covered by the Interior appropria-
tions bill is, ‘‘You can’t come to 
work.’’ 

What he said to the 293,000 Federal 
employees that are covered by the VA– 

HUD bill is that ‘‘You can’t come to 
work.’’ And later today, I understand 
he will say to 194,000 Federal workers 
who are covered by Justice, State, 
Commerce, that, ‘‘You can’t come to 
work.’’ 

With the stroke of a pen, all of these 
Federal employees could have been 
back to work today. They could have 
been back to work yesterday or the day 
before and we would not have had a 
shutdown for that many, because he 
has had the bills on his desk. 

I always said until the Congress sent 
him the bills, we had to share the 
blame. But he has had these bills and 
he has vetoed them with some of the 
usual rhetoric coming from the White 
House these days, surrounded by little 
children saying we were about to en-
danger the lives of millions of children 
with the toxic waste dumps and all the 
exaggerated rhetoric they can think of 
in the White House. The result is that 
people, Federal employees, right before 
the holidays, are not going to be able 
to go back to their work because of 
President Clinton’s veto. That is all it 
is. He had the bills. He could have 
signed the bills and the people would 
have been working and assured nothing 
would happen until the end of the fiscal 
year next October. 

So I am disappointed that President 
Clinton is again playing politics in-
stead of looking at the policy. It seems 
to me that he is making matters more 
and more difficult. He refuses to talk 
seriously about a 7-year balanced budg-
et which most Americans would like to 
accomplish, and now he is vetoing ap-
propriations bills which would put Fed-
eral workers back on the job because 
he said the cuts are too deep. 

Again, it is the same old deception: 
Scare the American people, scare the 
children, scare the senior citizens, 
scare the veterans, tell everybody the 
sky is falling in, do not talk about the 
balanced budget, do not talk about the 
fact we would lower interest rates 2 
percent. It means you would pay less 
for a student loan, a car loan, farm 
loan, machinery loan, whatever. 

These are the advantages of a bal-
anced budget over 7 years. That is why 
Republicans are insisting, because we 
believe most Americans, regardless of 
party, want us to balance the budget. 
In fact, most do not understand why it 
is going to take 7 years. They would 
rather do it in 3, 4, 1, or 2 or 5 or 6. But 
we have agreed on 7 years. The Presi-
dent has agreed on 7 years. 

But ever since he agreed on that 
some 27 days ago, he has been backing 
away from it, confusing the American 
people with different numbers and dif-
ferent scenarios. I really believe unless 
we can accomplish something serious 
by Friday, it is probably not going to 
happen this year. 

I am not in a position to announce 
the schedule for the balance of the 
year, but the balance of the year is 
about here. 

New Year’s Eve is not far off. I as-
sume we will be here because we have 

a number of items we would like to 
take up. We do want to get to the budg-
et agreement yet this year. I do not be-
lieve it will ever happen unless the 
President—who is the President—ex-
erts the leadership and calls the major-
ity leader of the Senate and the Speak-
er of the House of Representatives and 
asks us to come to the White House 
and sit down, without staff, without 
press, and say, OK, let us work this 
out, let us agree to some parameters, 
the three of us, and let us have other 
people come in and put the details to-
gether. If he would do that, I think we 
can probably make some progress. 

We have waited now for several days. 
The President certainly could find a 
telephone when he had a problem with 
Bosnia. He knew how to reach a lot of 
us. I wish he could use the same deter-
mination when it comes to balancing 
the budget. 

f 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Senate now 
stand in recess subject to the call of 
the Chair. 

There being no objection, the Senate, 
at 12:20 p.m., recessed subject to the 
call of the Chair. 

The Senate reassembled at 3:08 p.m., 
when called to order by the Presiding 
Officer [Mr. KEMPTHORNE]. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
1996—CONFERENCE REPORT 

The Senate continued with consider-
ation of the conference report. 

‘‘NO’’ VOTE ON DEFENSE AUTHORIZATION 
Mr. LEVIN. Mr. President, I will re-

luctantly be voting against the Defense 
authorization bill—reluctant, because I 
know of the hard work which many 
Members, particularly the majority 
side, put in on this bill, the fact that 
this is the first Defense bill under the 
leadership and the guidance of our 
chairman, Senator STROM THURMOND. 

I will vote against the bill for reasons 
which I will set forth this afternoon. A 
few months ago when I voted against 
the Senate version of the bill, I said 
that the bill was out of step with our 
real security requirements. The con-
ference report is even worse in that re-
gard, and it is worse in a number of 
ways which I will illuminate in the 
next few minutes. 

It is not a good-government bill. It is 
not a responsible bill. It is not arrived 
at in the bipartisan fashion that has 
long characterized legislation in this 
area. The Senate should reject it, and 
if it goes to the President he should 
veto it. As a matter of fact, I have been 
informed that he will veto it. 

The conference report is out of step 
with the priorities of the Joint Chiefs 
of Staff, the Secretary of Defense, the 
President, and I believe the Nation. It 
is as fiscally irresponsible as the Sen-
ate bill was, and the conference made 

VerDate Aug 31 2005 03:41 May 29, 2008 Jkt 041999 PO 00000 Frm 00006 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S18DE5.REC S18DE5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S18797 December 18, 1995 
it worse, authorizing more weapons not 
requested by the Pentagon and adding 
provisions that I believe are bad-gov-
ernment provisions. 

The Senate version of this bill, at 
least, did not contain funding for more 
B–2 bombers; it did not contain funding 
for F–16’s and F–15 fighters because the 
Pentagon did not request them, does 
not need them, and cannot afford them, 
but the conference report funds these 
three items alone for a total of more 
than $1 billion. There is no plan to pay 
for the bow wave that these programs 
would create in future years, and there 
is no money to pay for them. That does 
not even count the over $2 billion 
added for just two ships not requested 
by the Defense Department, nor does it 
include numerous other examples of 
excessive and unrequested spending. 

One area I will highlight a little later 
is ballistic missile defense. This was 
the most contentious effort in the con-
ference and one which I believe has the 
most profound security consequences 
for our Nation. I am sorry that this 
conference report contains an outcome 
that is unwarranted, unwise, and unac-
ceptable. It would require, if adopted 
and if it became law, the United States 
to deploy a national defense system—I 
emphasize the word ‘‘deploy’’—by the 
year 2003, without consideration of the 
threat, without consideration of what 
the military effectiveness of such a 
system would be after it is developed, 
without consideration of what it might 
cost after its development, without 
consideration of what its impact might 
be on United States-Russian relations 
at the time of a deployment decision. 

This conference report requires us, 
now, to commit ourselves to deploy an 
ABM system. Now, that decision is 
going to jeopardize our relationship 
with Russia. It is going to jeopardize 
the nuclear weapons reductions which 
are required in the START II Treaty. 

First, however, let me spend a few 
minutes on the B–2 bomber. The origi-
nal Senate position, which was based 
on a strong bipartisan vote, was to pro-
vide no additional funds for more B–2 
bombers. There were no additional 
funds for the B–2’s, and the appropria-
tions bills in the Senate had no addi-
tional authorization for the B–2’s. 

Does that mean there was over-
whelming House support for adding B– 
2 bombers? Not really. The House bare-
ly had a majority in separate votes for 
more money for the B–2’s, but there it 
is in the conference report—more 
money for B–2 bombers. 

The $500 million in the conference re-
port for additional B–2 money is just 
the downpayment on a program which 
will eventually cost more than $30 bil-
lion. That money will have to come out 
of other programs that are of a higher 
priority to our Defense Department. 
Both Secretary Perry and General 
Shalikashvili have been very clear on 
that point. 

The ill-advised conference item on 
the B–2’s is in spite of the fact that the 
Pentagon issued two separate and com-

prehensive reports, both of which dem-
onstrated that we do not need more 
than 20 B–2’s, and our limited funds 
would be more wisely spent on preci-
sion-guided munitions for our planned 
fleet of bombers and our tactical air-
craft. 

The industrial base study made it 
clear that even if we stop producing B– 
2’s now, we would be able to produce 
them again in the future if it were 
deemed necessary at some future time, 
but that is deemed unlikely. There is 
no need to keep a production line 
warm. We can reinstate production in 
the future, we were told by the study, 
should the need arise. We put a down-
payment of $500 million on a $30 billion 
program that the Pentagon has not 
asked for, does not need, and cannot af-
ford. 

In the area of ships and submarines, 
the conference report actions in those 
areas are also objectionable. For rea-
sons that are unknown to any Demo-
crats, as far as I know, on the Armed 
Services Committee, the majority de-
cided to create a special congressional 
panel just to consider submarine 
issues. That strikes me as being unwise 
and almost bizarre. 

The Armed Services Committee al-
ready considers all areas of the defense 
budget, weapon systems, including sub-
marines, in its normal oversight proc-
ess. There is no need to establish a new 
congressional panel to look at sub-
marines. If we can work on a bipartisan 
and cooperative manner, we will get 
the job done in the Armed Services 
Committee. We have done it in the 
past, and there is no reason we cannot 
do it on submarines. We do not need a 
new panel to take a look just at sub-
marines the way the conference report 
provides. 

The conference report earmarks the 
shipbuilding and ship maintenance 
work in a totally unacceptable way. We 
are throwing out standards of competi-
tion, cost effectiveness, and good gov-
ernment when we do this kind of ear-
marking. We will be wasting taxpayers’ 
money because we dispense with stand-
ard safeguards for fiscal responsibility 
and procurement. There is no excuse 
for us to do that other than it is politi-
cally easier to do that, to divide it up 
here, but in terms of the competition 
which gets us the better price, what we 
have done is bypassed the usual pro-
curement rules and earmarked money 
in this area. 

The conference report also represents 
a setback when it earmarked the Na-
tional Guard and Reserve equipment 
procurement money. This year, in 
marked contrast to previous years, the 
conference report specified exactly 
what equipment the Guard and the Re-
serve shall buy. This was the opposite 
of what the committee originally voted 
to do, but it reversed itself during the 
committee deliberations. 

Our committee led a good-govern-
ment initiative over the last several 
years to move away from the ear-
marking of Guard and Reserve equip-

ment by using generic categories of 
equipment that would ensure that the 
Pentagon and the Guard could buy the 
items that best fit their priorities and 
requirements rather than having to ac-
cept the equipment shown, often on the 
basis of home State interest of the 
Members of Congress. 

Last year, our Armed Services Com-
mittee was totally generic when it 
came to buying equipment for the Re-
serve and the Guard. This year, we 
marked the equipment. Now, in the 
past this was an area of tension be-
tween the authorization committee, 
which was trying to stay generic, and 
the Appropriations Committee, which 
was specifying its preferences. This 
year the roles were reversed. The Ap-
propriations Committee did the right 
thing this year, used generic cat-
egories, while the authorizer, our com-
mittee, reverted to earmarking equip-
ment. 

I hope the Armed Services Com-
mittee will reconsider this approach 
and be persuaded to return to the good- 
government approach, which is the ge-
neric approach, which will avoid the 
temptation which we all face of ear-
marking these purchases in ways that 
benefit our own home state Guard and 
Reserve or our home State industrial 
base. 

Now, it was a curious issue in our 
committee deliberations because a bi-
partisan majority of the committee 
Members originally favored going the 
generic route, and we voted to do so. 
But on a party-line vote, the majority 
decided to choose specific equipment 
items, and that was done despite the 
fact that the National Guard bureau 
made it clear that it prefers the ge-
neric approach so it can meet its most 
pressing needs. 

I met with General Baca, chief of the 
National Guard Bureau, to make sure 
that I was clear on this point, and he 
reinforced the point that their pref-
erence is to have these authorizations 
and appropriations made on a generic 
basis. 

I offered an amendment on the floor 
that we stay with the generic approach 
of the last few years, and I think that 
before the vote came up, we were very 
close to a bipartisan agreement that 
we do this on a generic basis. But, at 
the last minute, that approach was not 
adopted. I hope the Armed Services 
Committee does return to the generic 
approach, despite the temptations of 
doing earmarking which, again, I think 
all of us—or most of us—can under-
stand. 

Now, on ballistic missile defense, I 
want to focus on these provisions just a 
little longer because they are so sig-
nificant to our security and because 
the provisions in the conference report 
are such a departure from what the 
Senate has already adopted by a wide 
margin. The ballistic missile defense 
provisions alone warrant a veto, and 
the President has said that he will veto 
this bill, in part because of the ballistic 
missile defense provisions. The con-
ference report before us contains the 
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following provisions that are unaccept-
able. These are some of the unaccept-
able provisions. 

First, ‘‘It is the policy of the United 
States * * * to deploy a National Mis-
sile Defense System.’’ 

Second, the conference report man-
dates that the national missile defense 
system ‘‘shall achieve an initial oper-
ational capability by the end of 2003.’’ 

Those are the words in the con-
ference report. So it would commit us 
to deploy a system and to do so by the 
year 2003, and both of those commit-
ments are significantly different from 
what we decided to do in the Senate 
and what we did in the Senate on a 
very strong, bipartisan vote. In the 
Senate bill, which was the result of lit-
erally weeks of effort, discussions and 
negotiations, what we said we would do 
would be to develop, so that later on 
we could determine whether or not to 
deploy, a national missile defense sys-
tem. We did not set the date for the 
initial operating capability, the IOC. 
What we said is that Congress would, 
prior to any decision to deploy, partici-
pate in the decision as to whether or 
not we would deploy that system. 

In the making the decision, we could 
take many things into consideration 
which we now do not know. What 
would be the cost of such a system? 
How militarily effective would it be? 
What would the threat be at that time? 
What would the impact be on United 
States-Russian relations, including the 
impact on the ABM Treaty? And what 
would the prospects be at the deploy-
ment decision point after this were de-
veloped for that purpose—what would 
the impact be on the antiballistic mis-
sile agreement? 

All those things, critical security 
issues involving relationships with the 
other country that has a larger number 
of nuclear weapons, including the mili-
tary effectiveness, including what the 
cost would be, including what the 
threat would be, all of those critical 
items of information not now available 
would be available at the time a deci-
sion were made later whether or not to 
deploy the missile defense system. 

In order to put ourselves in a posi-
tion where we could make that deci-
sion on an intelligent basis, we would 
develop a national missile defense sys-
tem. What this conference report does 
is it makes it the policy of the United 
States to deploy and to deploy by a 
particular year, regardless of what the 
threat might be at the time when we 
are in a position to deploy, regardless 
of how much it costs us at that point, 
regardless what the impact is on 
United States-Russian relations, re-
gardless of whether or not it destroys 
the START II agreement under which 
thousands of nuclear warheads are 
being dismantled. 

This conference report, in that re-
gard, it seems to me, not only jeopard-
izes our security but violates some 
basic common sense. 

The Foreign Relations Committee 
just reported out by a unanimous vote 

a strong resolution on ratification of 
the START II agreement. That START 
II agreement, which we are going to be 
voting on in the Senate in the next few 
days, can achieve the reduction of 
thousands of nuclear warheads that 
otherwise do provide a horrific threat 
to the United States. It is clearly in 
our security interests to secure those 
reductions in nuclear weapons which 
for decades threatened our security. It 
is clearly in our interest to eliminate 
some of the most dangerous nuclear 
systems from the cold war era. 

About 4,000 Russian nuclear warheads 
would be eliminated so they will never 
become a threat to us again. Then, we 
will not have to rely on a ballistic mis-
sile defense system to shoot down that 
number of Russian warheads in flight, 
but, rather, those warheads would be 
eliminated, removed from their weap-
ons systems, dismantled, and the nu-
clear material disposed of. They will 
never be part of an arsenal which can 
threaten us. That is a security guar-
antee that no ballistic missile defense 
system could ever achieve at any cost. 

So, eliminating nuclear weapons, 
thousands of nuclear warheads under 
arms control treaties like START II is 
cost effective, it is certain, it guaran-
tees an enhancement to our security, 
unlike the effort to build a defensive 
shield against those missiles, particu-
larly if the commitment to build such 
a defense would violate a treaty that is 
essential for the passage of the START 
II Treaty in Russia. 

We have been told directly by Rus-
sian parliamentarians, we have been 
told by the Russian Government, that 
if we jeopardize the ABM Treaty, if we 
threaten to deploy a system in viola-
tion of an agreement which has pro-
vided security to both sides and which 
they feel is significant to them, that it 
is unlikely they will ratify the START 
II agreement in their legislative body, 
their Duma. 

We have been told that. We read 
about it, but we also have been told 
personally by Russian parliamentar-
ians that if we jeopardize the ABM 
Treaty, we cannot expect them to rat-
ify the START II agreement which will 
reduce the number of nuclear weapons 
if they are going to have to face de-
fenses, if they ever were in a position 
where they were attacked and felt they 
had to use these weapons. That is what 
the ABM Treaty is all about. Whether 
you like the ABM Treaty or you do not 
like the ABM Treaty, or whether we 
should modify it through negotiations 
or not modify it through negotiations 
in order to permit the deployment of a 
defensive system, what seems very 
likely—and I will say factual, or al-
most certainly factual—is that that 
Russian Duma is not going to reduce 
the number of their weapons and not 
ratify START II if we commit our-
selves to deploy a defensive system. 

We have been trying to get the 
START II Treaty voted on in this body 
prior to the time the Senate adjourns 
for the year. Many of us have actively 

sought to get the START II Treaty on 
the floor of this Senate for a vote this 
week. I think we are going to succeed. 
The majority leader has made a com-
mitment that we will vote on the rati-
fication of START II. I believe that 
commitment is that he will bring that 
agreement, that treaty to the floor this 
week, prior to adjournment, if my 
memory serves me correctly. 

This was after a long delay where the 
treaty languished in the Foreign Rela-
tions Committee for a number of unre-
lated reasons. This is a Christmas gift 
to this Nation, if we can ratify START 
II. 

We could reduce by thousands the 
weapons in the inventory of each side if 
we could just get START II ratified 
here and if we can get it ratified there. 
I am confident that the Senate is going 
to give its advice and consent to ratify 
the START II Treaty because it is so 
clearly in our national interest to do 
so. But if we ratify here and the Rus-
sians do not ratify it because at the 
same time we are ratifying START II, 
we are threatening the ABM Treaty’s 
existence through this conference re-
port language which says we will de-
ploy—and it is the policy of the United 
States to deploy—a system which vio-
lates the treaty which they believe is 
essential in order for them to reduce 
the number of weapons in their inven-
tory, we are doing two inconsistent 
things in the same week: We would be 
ratifying START II here but jeopard-
izing the ratification of START II over 
in Russia. 

As Senator NUNN has pointed out, the 
provisions on the National Missile De-
fense that are in this conference report 
were beyond the scope of any legisla-
tion that was passed by the House or 
the Senate. Both the House and the 
Senate in their defense authorization 
bill passed language which contains 
ballistic missile defense provisions, but 
they are not the provisions in the con-
ference report. 

The Senate bill had provisions that 
were carefully crafted after a great 
deal of hard work by a bipartisan group 
of negotiators. Again, the Senate bill 
said that we would develop a system— 
we would develop a system with em-
phasis on the word ‘‘develop’’—for de-
ployment and that Congress would 
have a chance to review the program 
prior to a decision to deploy it—empha-
sis on the words ‘‘prior to’’ and ‘‘deci-
sion to deploy.’’ 

In that review by Congress, we would 
look at cost, operational effectiveness, 
the threat on the implications of the 
ABM Treaty and on United States-Rus-
sian relations. Our Senate bill also said 
that the program should be conducted 
in conformance with the ABM Treaty. 
That package was accepted by the Sen-
ate by a vote of 85 to 13. Only one Re-
publican voted against it. The majority 
leader voted for it. The chairman of the 
Armed Services Committee voted for 
it. Every Republican but one, the sen-
ior Senator from New Hampshire, 
voted for that conference report. We 
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got a product that was supported by a 
large majority of this body and by the 
President. 

I was one of the four negotiators. We 
reviewed every word in that negotiated 
product very, very carefully. It took, 
as I mentioned, weeks—offers, counter 
offers, debate, and exchanges of docu-
ments. We finally came up with a com-
promise. Eighty-five Senators voted for 
it. 

What happened in conference is that, 
first, the majority leader wrote a letter 
saying that he supported language 
which would require us to deploy. That 
certainly was, I think, almost unprece-
dented—that the majority leader who 
picked the negotiators, or, at least, if 
he did not pick each negotiator, was 
the one that urged we go down that 
road to negotiations, and then voted 
for the negotiated product, but then 
after the negotiated product was adopt-
ed by the Senate wrote a letter to the 
conferees saying, do not support the 
product of the U.S. Senate and instead 
require the deployment of a missile 
system. 

I was very disappointed, and not just 
about the authority view on the con-
ferees in deciding that they were going 
to commit themselves to deploy, but I 
was frankly disappointed in our major-
ity leader in writing that letter to the 
chairman of the Armed Services Com-
mittee stating that the conference 
must result in a commitment to deploy 
the ballistic missile defense system 
and to mandate a deployment of a 
multisite BMD system by the year 2003. 

Many times during these negotia-
tions and discussions in conference, 
Senator NUNN urged that the best basis 
for reaching an agreement with the 
House would be to start with a Senate- 
passed bipartisan compromise, but 
those suggestions were not accepted. 

That is how we ended up where we 
are with this bill. It contains some pro-
visions that are totally unacceptable 
to, I think, almost all of the Democrats 
and I believe also to some Republicans 
about the ballistic missile defense re-
quiring deployment of a system of un-
known cost, unknown impact on 
United States-Russian relations, un-
known military effectiveness, and re-
quiring deployment of that kind of a 
system by the year 2003 against the 
threat which our intelligence commu-
nity does not even believe will mate-
rialize at least in this decade. 

Mr. President, I ask at this time that 
the full statement of administration 
policy dated December 15 be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC. 
Statement of Administration Policy. 

(This statement has been coordinated by 
OMB with the concerned agencies.) Decem-
ber 15, 1995 (Senate) 

H.R. 1530—National Defense Authorization 
Act for Fiscal Year 1996 Conference Report. 

Senators Thurmond (R) SC and Nunn (D) 
GA. 

If the Conference Report on H.R. 1530 were 
presented to the President in its current 
form, the President would veto the bill. 

The Conference Report on H.R. 1530, filed 
on December 15, 1995, would restrict the Ad-
ministration’s ability to carry out our na-
tional security objectives and implement 
key Administration programs. Certain provi-
sions also raise serious constitutional issues 
by restricting the President’s powers as 
Commander-in-Chief and foreign policy pow-
ers. 

The bill would require deployment by 2003 
of a costly missile defense system to defend 
the U.S. from a long-range missile threat 
which the Intelligence Community does not 
believe will ever materialize in the coming 
decade. By forcing an unwarranted and un-
necessary National Missile Defense (NMD) 
deployment decision now, the bill would 
needlessly incur tens of billions of dollars in 
missile defense costs and force the Depart-
ment of Defense (DOD) prematurely to lock 
into a specific technological option. In addi-
tion, by directing that the NMD be ‘‘oper-
ationally effective’’ in defending all 50 states 
(including Hawaii and Alaska), the bill would 
likely require a multiple-site NMD architec-
ture that cannot be accommodated within 
the terms of the ABM Treaty as now written. 
By setting U.S. policy on a collision course 
with the ABM Treaty, the bill puts at risk 
continued Russian implementation of the 
START I Treaty and Russian ratification of 
START II, two treaties which together will 
reduce the number of U.S. and Russian stra-
tegic nuclear warheads by two-thirds from 
Cold War levels, significantly lowering the 
threat to U.S. national security. 

The bill also imposes restrictions on the 
President’s ability to conduct contingency 
operations that are essential to the national 
interest. The restrictions on funding to com-
mence a contingency operations and the re-
quirement to submit a supplemental request 
within a certain time period to continue an 
operation are unwarranted restrictions on 
the authority of the President. Moreover, by 
requiring a Presidential certification to as-
sign U.S. Armed Forces under United Na-
tions (UN) operational or tactical control, 
the bill infringes on the President’s constitu-
tional authority. 

In addition, the Administration has serious 
concerns about the following: onerous cer-
tification requirements for the use of Nunn- 
Lugar Cooperative Threat Reduction funds, 
as well as subcaps on specified activities and 
elimination of funding for the Defense Enter-
prise Fund; restrictions on the Technology 
Reinvestment Program; restrictions on re-
tirement of U.S. strategic delivery systems; 
restrictions on DOD’s ability to executive 
disaster relief, demining, and military-to- 
military contract programs; directed pro-
curement of specific ships at specific ship-
yards without a valid industrial base ration-
ale; provisions requiring the discharge of 
military personnel who are HIV-positive; re-
strictions on the ability of the Secretary of 
Defense to manage DOD effectively, includ-
ing the abolition of the Assistant Secretary 
of Defense for Special Operations and Low- 
Intensity Conflict and the Director of Oper-
ational Test and Evaluation; and finally the 
Administration continues to object to the re-
strictions on the ability of female service 
members or dependents from obtaining pri-
vately funded abortions in U.S. military hos-
pitals abroad. 

While the bill is unacceptable to the Ad-
ministration, there are elements of the au-
thorization bill which are beneficial to the 
Department, including important changes in 
acquisition law, new authorities to improve 
military housing, and essential pay raises for 

military personnel. The Administration calls 
on the Congress to correct the unacceptable 
flaws in H.R. 1530 so that these beneficial 
provisions may be enacted. The President es-
pecially calls on the Congress to provide for 
pay raises and cost of living adjustments for 
military personnel prior to departure for the 
Christmas recess. 

Mr. LEVIN. Mr. President, a portion 
of that statement of administration 
policy says the following in opposition 
to the conference report: 

The bill would require deployment by 2003 
of a costly missile defense system to defend 
the U.S. from a long-range missile threat 
which the Intelligence Community does not 
believe will ever materialize in the coming 
decade. By forcing an unwarranted and un-
necessary National Missile Defense deploy-
ment decision now, the bill would needlessly 
incur tens of billions of dollars in missile de-
fense costs and force the Department of De-
fense prematurely to lock into a specific 
technological option. In addition, by direct-
ing that the National Missile Defense be 
‘‘operationally effective’’ in defending all 50 
States, the bill would likely require a multi- 
site National Missile Defense architecture 
that cannot be accommodated within the 
terms of the ABM Treaty as now written. By 
setting U.S. policy on a collision course with 
the ABM Treaty, the bill puts at risk contin-
ued Russian implementation of the START I 
Treaty and Russian ratification of START 
II, two treaties which together will reduce 
the number of U.S. and Russian strategic nu-
clear warheads by two-thirds from Cold War 
levels, significantly lowering the threat to 
U.S. national security. 

CONCLUSION 
Mr. President, on no set of issues is 

bipartisan cooperation more important 
than in the area of national security. 
We need not all agree on every issue, 
but we must strive to work together in 
a bipartisan spirit. We have a broad 
spectrum of views on the House and 
Senate Armed Services Committees, 
but we have a long history of working 
together, across party lines to try to 
put together the best bill we can. Re-
grettably, the conference this year fell 
short of that objective both in process 
and in spirit. Too many of these con-
tentious issues were left to only major-
ity staff of the two committees to hash 
out, and months passed without resolu-
tion. By that time, the defense, mili-
tary construction, and energy and 
water appropriations bills had been 
passed and enacted. I urge the leader-
ship of both the House and Senate com-
mittees to reexamine what transpired 
and accelerate the learning process so 
that next year, and I stand ready to 
work with them to try to restore the 
tradition of cooperation on the Defense 
authorization bill. 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I be permitted 
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to speak for 15 minutes as if in morn-
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE BUDGET PROCESS 

Mr. BUMPERS. Mr. President, I am 
not on the Finance Committee. I am 
not on the Budget Committee. Through 
Democratic caucuses and studying the 
budget documents, I have been trying 
to follow this budget process. I have 
been an avid student of what is going 
on. 

I have been in the U.S. Senate 21 
years. I am absolutely incredulous. I 
cannot believe what Congress is doing 
with charge, countercharge. Members 
of Congress are worrying about who is 
winning in the polls and who is losing 
in the polls. But I must say I am 
amazed that the Republicans abso-
lutely refuse to provide a continuing 
resolution while we try to work this 
out. I cannot understand this steady 
objection to keeping the Government 
going while we fight about how we are 
going to balance the budget. How do 
you explain to the people back home 
that you are trying to balance the 
budget when you send 250,000 employ-
ees home and say, ‘‘Not to worry, you 
are going to be paid anyway’’? Can you 
believe that we told 250,000 Federal em-
ployees this morning not to show up 
for work and ‘‘you will be paid any-
way’’? 

The only reason the people on my 
staff are going to be paid now, which 
they were not in the first Government 
shutdown, is because we passed and the 
President signed the legislative branch 
appropriations bill. 

Mr. President, we are also seeing 
what is almost tantamount to a con-
stitutional amendment without voting 
on it. The Constitution says, essen-
tially, that a bill passed by the Con-
gress shall be presented to the Presi-
dent and if the President approves it, 
he shall sign it. And if he disapproves, 
he will not sign it or he will veto it. 
For 205 years in this country, the 
President has signed or vetoed bills 
that were sent to him by the Congress, 
and the Congress either overrode the 
veto or they did not. If they did not 
have the votes to override the veto, 
then Congress went back to the draw-
ing board trying to meet the Presi-
dent’s objections in order to get a bill 
to him that he would sign. 

That has been the procedure under 
the Constitution for over 200 years, and 
now we have a totally new procedure. 
And that procedure is that if the Presi-
dent vetoes a bill and there is a major-
ity of one party in the Congress that 
takes exception to that veto, but not a 
big enough majority to override the 
President’s veto, Congress shuts the 
Government down. Teach that Presi-
dent a lesson. How dare he veto a bill 
when the opposing party is in control 
of the Congress. President Clinton has 
correctly characterized this as a gun to 
his head. 

Republicans are not trying to over-
ride the veto. Nobody has brought the 
reconciliation bill back here for revi-
sion after the President vetoed it. We 
shut the Government down—twice. 
Twice within 2 months we bring the 
Government to a halt in such a need-
less, irresponsible way. The budget 
does not have to be approved tonight. 
It does not have to be approved be-
tween now and January 15, although it 
almost certainly would be approved by 
January 15. 

There are a lot of people across the 
land who are saying ‘‘a pox on both 
your houses.’’ Lord knows, I under-
stand that. As I read this morning’s ac-
count of this woman in Vermont who 
has a part-time job making $85 a 
month and trying to stay off welfare 
because she deplores it, but who, in the 
past, has received a little Federal help 
under what we call LIHEAP, low-in-
come energy assistance program. This 
woman said she wore four sweaters to 
try to stay warm so she could keep the 
heat as low as possible, but I think she 
said she is going to run out of fuel next 
week and she does not have one far-
thing to buy new fuel. The fuel sup-
plier—and I certainly understand his 
position—says, ‘‘We cannot afford to 
extend credit to these people. We are 
not rich. We are just out there selling 
fuel trying to make a living.’’ 

Would you believe that 10,000 people 
in the city of Chicago alone have been 
refused and shut off from any addi-
tional gas because they cannot pay 
their bills? That is 10,000 homes in the 
city of Chicago alone. Last year there 
was $1.3 billion in this program, Mr. 
President. The people of the Northern 
States are running out of money and 
fuel. 

Why? So we can preserve a $245 bil-
lion tax cut for the wealthiest people 
in America. It makes Marie Antoinette 
look positively compassionate. 

There is the great novel James Bald-
win wrote entitled ‘‘Go Tell It On The 
Mountain,’’ a young black man grow-
ing up in the South during the Depres-
sion, and he talks about a big dinner on 
the ground. He said these preachers 
would get up after their stomachs were 
full and talk about how many people 
they had saved, and the central char-
acter in this book was saying they 
talked about saved souls in the way 
you would talk about ears of corn 
being lopped off the stalk. And he took 
a vow, because he wanted to be a min-
ister, that he would never take the gift 
of God so lightly. 

Do you know what happened in the 
book? As time went on, the central 
character became a preacher, very good 
at his trade, and the first thing you 
know he, too, was talking about saving 
souls like so many ears of corn being 
lopped off the stalk. 

There are two morals in that. One is 
that we all have a tendency to take 
ourselves too seriously and get to be-
lieving that somehow or other we have 
all the solutions. But the other moral 
is that people who are cold are like lost 
souls. They are real human beings. 

In this case, they are real human 
beings who are suffering. Why are they 
suffering? Because of us. All so we can 
have a $245 billion tax cut. That in-
cludes a capital gains tax cut, which 
would be good for me and just about 
every other Senator in this body, each 
of whom makes in excess of $133,000 a 
year. We will get a tax cut. People 
making less than $30,000 a year will see 
their taxes go up. 

The interesting thing is we are al-
ways standing on the floor of the Sen-
ate pontificating about what the Amer-
ican people want, especially when we 
think the American people want what 
we want. I heard people time and time 
again saying that people want a tax 
cut. The truth of the matter is, they do 
not. Look at this chart. This shows 10 
polls asking whether Americans prefer 
tax cuts or deficit reduction: USA 
Today/CNN/Gallup in December 1994; 
New York Times/CBS in January 1995; 
Wall Street Journal/NBC in January 
1995; Washington Post/ABC in February 
1995; Times/Mirror, February 1995; Wall 
Street Journal/NBC, March 1995; Los 
Angeles Times, March 1995; USA 
Today/CNN/Gallup, April 1995; the New 
York Times/CBS, April 1995; New York 
Times/CBS, October 1995. 

In every single one of them, a major-
ity of people said, ‘‘Do not cut taxes 
until you balance the budget.’’ Con-
gress is supposed to at least be mildly 
responsive to what the American peo-
ple believe. 

Mr. President, let me add something 
interesting about this last New York 
Times/CBS poll taken in October 1995. I 
hope all my Republican friends are lis-
tening. The national polls showed that 
overall, 60 percent of those surveyed 
did not want a tax cut until after the 
budget was balanced, 35 percent did. 
But among Republicans surveyed, the 
figure was 68 to 30. Well over 2 to 1 of 
Republicans said do not cut taxes until 
you balance the budget. 

So how did this huge tax cut proposal 
come to be? Well, the Budget Com-
mittee asked CBO to make a study and 
say, if we get a balanced budget by the 
year 2002, how much will we save in in-
terest costs and other dividends from a 
balanced budget? 

CBO said, ‘‘$170 billion.’’ So how did 
we decide to use that fiscal dividend? 
Use it to soften Medicare cuts? No. 
Medicaid, our health care system for 
the poorest of the poor, one-half of 
which are children? No. Education? No. 
Environment? No. Earned income tax 
credit? No. The Budget and Finance 
Committees said, ‘‘Oh, $170 billion divi-
dend for balancing the budget. Let’s 
give that and another $75 billion to the 
richest people in America in the form 
of tax cuts.’’ 

If you have not seen Kevin Phillips’ 
recent article, I recommend it to ev-
erybody. He is no bleeding heart lib-
eral. He points out what happened in 
1981. If we followed the Reagan pre-
scription of cutting taxes, we were 
told, we would generate so much eco-
nomic activity we would balance the 

VerDate Aug 31 2005 03:41 May 29, 2008 Jkt 041999 PO 00000 Frm 00010 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S18DE5.REC S18DE5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S18801 December 18, 1995 
budget by 1984. So 1984 came around 
and the deficit was up to almost $200 
billion. It was $58 billion his first year 
as President, and after we passed ev-
erything he asked for, the deficit in 
1984 was not balanced, it was $200 bil-
lion out of balance. 

Then we went to Gramm-Rudman. 
Gramm-Rudman was going to balance 
the budget in 3 or 4 years. And the rest 
of the story is painfully known to ev-
erybody in America. The budget deficit 
soared once again. 

Then we had that fiasco at Andrews 
Air Force Base. We were going to bal-
ance the budget by 1993. What hap-
pened? The budget was headed for al-
most $300 billion in deficit. 

Forgo the tax cut, Mr. President, and 
take two-tenths of a percent off the 
Consumer Price Index, and we will be 
90 percent of the way home toward a 
balanced budget. We will not have to 
tell the nursing home patients of this 
country that their children are going 
to have to start picking up the tab for 
their care in the nursing home. You do 
not have to tell the elderly when they 
go to bed at night they might be des-
titute the next morning because of a 
catastrophic illness. 

Mr. President, I came here to vent 
my frustration and, hopefully, make a 
little sense about what is going on and 
what is not going on. What is not going 
on is the people’s business. I yield the 
floor. 

Mr. ROBB addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Virginia is recognized. 
Mr. ROBB. Mr. President, might I in-

quire of the Chair if we are in morning 
business or if we are on the Defense au-
thorization bill at this point? 

The PRESIDING OFFICER. We are 
on the Defense authorization bill. 

Mr. ROBB. Mr. President, although it 
could be properly conducted on the au-
thorization bill, under the Pastore rule 
I ask unanimous consent that I be rec-
ognized as if in morning business for 
not to exceed 10 minutes. And it will 
probably be considerably less. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Virginia 
may proceed. 

Mr. ROBB. Thank you, Mr. President. 
f 

IMPASSE OVER BUDGET 
NEGOTIATIONS 

Mr. ROBB. Mr. President, I just want 
to address the question that is both-
ering just about everyone who serves in 
Congress today and most of the people 
who live in this area and many of the 
rest of the people around the country. 
And that question has to do with the 
current impasse over the budget nego-
tiations and the shutdown of our Fed-
eral Government. 

Mr. President, I understand the deep 
feelings and convictions held on both 
sides of this argument. It goes to some 
very fundamental choices that are im-
portant to this Government today and 
in the future. 

I think it is very unlikely, given the 
deep-seated convictions that are in-
volved on both sides of the question, 
that the budget impasse will be re-
solved in the near term. Indeed, if both 
sides were to agree today on how we 
could solve the budget problem—and 
I’m not simply talking about a con-
tinuing resolution, but the budget 
problem—we could not craft, draft, 
pass, and send to the President a re-
sponsible compromise budget in the 
time remaining before Christmas and 
the holiday period. I say this with the 
understanding that we are already in 
the first day of the Jewish holiday of 
Hanukkah as I speak. 

Mr. President, while I have never 
been an advocate for tax cuts before we 
balance our budget, I have consistently 
supported a balanced budget. I have 
consistently supported a 7-year bal-
anced budget. I have consistently sup-
ported using Congressional Budget Of-
fice figures. And, indeed, both sides 
have come to an essential agreement 
on these parameters for any com-
promise. 

But, in light of the difficulty in forg-
ing an overall budget agreement, I sug-
gest and appeal to the leaders on both 
sides of the Capitol to do what they 
can today to extend the continuing res-
olution that will allow the processes of 
Government to continue. This partial 
shutdown is simply irresponsible and, 
frankly, one that none of us can ade-
quately explain to anyone who is af-
fected by it. 

Admittedly, I represent a State that 
has a disproportionate number of those 
most directly affected, but the perva-
sive effect of the partial shutdown goes 
far beyond the people who are actually 
the professionals of Government and 
who make Government run. It goes to 
the local economies in which these in-
dividuals live. It goes to the confidence 
of the international and national finan-
cial markets. 

Indeed, with respect to the first shut-
down, the original projections were 
very significant in terms of the dollars 
that were directly lost. We had some 
800,000 Federal employees sent home 
and then ultimately paid for the time 
they were sent home. And we had a 
complete loss of confidence in our Fed-
eral Government for failing to do what 
we have been sent here to do. 

As I have said, the differences be-
tween the two sides are clearly very 
difficult to reconcile. And, indeed, it is 
entirely possible that the question of 
whether or not we have block grants or 
entitlements may not be resolved until 
after the next general election when we 
will elect a President of the United 
States and all of the Members of the 
House of Representatives and a third of 
the Members of this body—because 
that question is fundamental to our 
system of values. 

But nothing for either side will be ac-
complished by continuing the partial 
shutdown of the Federal Government. 
While it is only within the power of 
this body to end it, there has been re-

sistance to passing a continuing resolu-
tion that does not affect, in part, the 
arguments that are embraced as part of 
the larger budget debate that is taking 
place. 

But, Mr. President, both sides have 
made their points on the larger issues 
of balancing our budget. Now is the 
time to approve a continuing resolu-
tion that would allow our Government 
to function and not drain taxpayer re-
sources and public confidence. Then 
the larger questions, where the views 
are so deeply held and the rhetoric to 
date has been so irreconcilable, can be 
addressed in due course. 

So, Mr. President, to the leaders of 
Congress and the President, I say pub-
licly, as I have done privately, con-
tinue to work on the great issues that 
are the subject of the debate that we 
are engaged in today, but also give the 
Government an opportunity to move 
forward at this time by allowing Con-
gress to pass and the President to sign 
an extension of the continuing resolu-
tion. We can then continue to see 
whether or not we can resolve the larg-
er questions. 

I will close by thanking the Chair 
and thanking other Members who have 
been very patient while I have made 
this particular plea. The plight of 
many of those directly affected and 
many others indirectly affected at this 
time of year is serious, one that should 
not and, as far as I am concerned, can-
not be ignored. 

With that, I thank the Chair and 
yield the floor. 

Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma is recognized. 
Mr. NICKLES. Mr. President, I ask 

unanimous consent to proceed as in 
morning business for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. NICKLES per-
taining to the introduction of S. 1484 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

f 

THE BUDGET 
Mr. NICKLES. Mr. President, I see 

my friend and colleague from Arkansas 
is on the Senate floor and I heard part 
of his comments in regard to the budg-
et impasse. I say as a person who has 
been in on many of these negotiations, 
I have been very frustrated that the ad-
ministration has not kept its commit-
ment to come up with a balanced budg-
et in 7 years using honest economics. 
We have had 4 weeks since passage of 
the continuing resolution. That was 4 
weeks of time almost totally wasted, 
and we have not had a fruitful or real 
productive effort by the administra-
tion. Their last budget submission did 
not use Congressional Budget Office ec-
onomics which, because they have been 
revised, include $135 billion of savings, 
enabling it to be easier to balance the 
budget. 

They did come up with a back door 
Gramm-Rudman to raise taxes if you 
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do not meet the deficit targets. That is 
not what we have done in the past. In 
the past if you did not meet the deficit 
targets we had an automatic sequester, 
or across the board cut, of spending. 
This administration did the opposite. 
They say if you do not meet the deficit 
targets—and they did not give us the 
specific language—but they said if you 
do not meet deficit reduction targets 
we will have tax increases or postpone 
tax reductions. In other words, tax-
payers, you come out short if we are 
incorrect. If our spending exceeds our 
limits or if the deficit continues high-
er, instead of cutting off the money 
coming out of Washington, DC, we will 
take more money from taxpayers. Tax-
payers beware—that is a bad deal. 

I hope the administration will step 
back and say, ‘‘Wait a minute we com-
mitted to do this. We will do what we 
say.’’ I tell my friend from Arkansas 
that I think it is in President Clinton’s 
interest to do it. Some say we have to 
have Republican winners or Democrat 
winners. We should not be doing that. 
Mr. President, we should be doing what 
is right for this country: Balance the 
budget. Can we balance the budget? 
Yes. Can we balance the budget and 
give modest tax relief? Yes. Have we 
said it is negotiable? Yes, but we need 
to negotiate. You cannot negotiate ap-
ples and oranges. This administration 
has yet to put down a real budget so we 
can compare figures. 

They have engaged in a lot of dema-
goguery. It was very frustrating to me 
to hear the President of the United 
States on his radio program a week ago 
Saturday say, ‘‘I cannot support that 
budget because it devastates Medicare, 
devastates Medicare. Unacceptable 
cuts in Medicare.’’ The facts are we are 
spending $178 billion in Medicare today. 
The facts are in the year 2002 we will 
spend $293 billion in Medicare. That is 
not a cut. That is an increase of over 50 
percent. 

Mrs. Clinton when testifying before 
Congress in the summer of 1993 said, 
‘‘We want to not cut Medicare. We 
want to reduce the rate of growth in 
Medicare to 6 percent or 7 percent.’’ 
That is not a cut. It is reducing the 
rate of growth to twice the rate of in-
flation. Mr. President, under our pro-
posal Medicare grows by over 7 percent 
per year—more than what Mrs. Clinton 
called for 21⁄2 years ago. Yet this Presi-
dent and many in Congress have tried 
to say play political Mediscare and see 
how many senior citizens they can 
scare into believing we have a bad 
budget and score political points in-
stead of doing what needs to be done. 

I was on the conference to help write 
the Medicare provisions and I think 
those provisions make sense. They 
offer senior citizens options and 
choices and medical savings accounts. 
They keep the premium at 31.5 percent 
for part B beneficiaries. To me that 
makes sense. Originally it was at 50 
percent. 

Some people believe it is better to 
score political points. Maybe they have 

been successful in scoring points, but 
certainly they have not been successful 
in doing what is right. What is right is 
balancing the budget and being fair and 
being honest. This administration has 
not been honest. That probably bothers 
me more than anything. 

It bothers me when you have an ad-
ministration that says ‘‘Yes, we signed 
a continuing resolution’’—it became 
law—‘‘that says we will balance the 
budget in 7 years using updated Con-
gressional Budget Office numbers,’’ and 
they have not done so. Not in their 
first budget, their second budget, their 
third budget after the continuing reso-
lution was signed, and last Friday on 
the fourth budget. They did not do it 
then, either. To me, that bothers me as 
much as anything else. 

I would like to say we have an honest 
administration. I would like to say 
they are dealing in good faith, but that 
has not been the case. That has not 
been the case. It should be. We should 
have the President of the United 
States, when he signs something, does 
it. If he says he will submit a balanced 
budget in 7 years, he should do it. We 
did not use hocus-pocus numbers. We 
used revised Congressional Budget Of-
fice numbers, and they have yet to do 
it. To me that is very, very unfortu-
nate. 

Mr. President, I regret that the 
President of the United States vetoed 
the Interior bill. I regret that he ve-
toed the Department of Veterans and 
HUD and other agencies bills and the 
Commerce, State, Justice bill. That 
means there are hundreds of thousands 
of people that are furloughed. I will not 
say they are out of work. They may 
not be working today but most every-
one assumes they will be paid. The 
President should have, in my opinion, 
signed those bills, and should be con-
tacting the majority leader of the Sen-
ate, Senator DOLE, and the Speaker of 
the House, Mr. GINGRICH, and saying, 
‘‘Let’s work out a deal and balance the 
budget.’’ 

The numbers are not that far apart. I 
tell my colleagues under our proposal 
we were saying, according to Congres-
sional Budget Office figures, our pro-
posal would spend about $12 trillion in 
the next 7 years. The President’s pro-
posal in his June budget said they 
would spend about $12.8 trillion over 
the next 7 years. Since then, we have 
come up and said we are willing to 
spend a little more, and went to $12.1 
trillion. 

The President has never given us 
their outlay figures for the next 7 
years. I asked for that weeks ago. They 
said they had a budget but they never 
told us, ‘‘Here is how much money we 
want to spend in Medicare the next 7 
years.’’ They never said, ‘‘Here is what 
we want to spend in Medicaid for the 
next 7 years.’’ They never said, ‘‘Here 
is what we want to spend for defense 
and other categories.’’ They worked in 
broad categories and never gave us spe-
cifics on a year-by-year basis. So we 
have to say, where are their figures? 

They did not give them to us. How are 
we supposed to negotiate with them? 
We have figures. We can tell you what 
dollar amount we are going to spend in 
every single category in the Govern-
ment for the next 7 years. How can we 
negotiate with an administration that 
will not give us the same thing? 

That maybe voices a little of the 
frustration that I have working with 
this administration. I hope they will 
change. I hope they will get on the 
phone. I hope President Clinton will 
contact the congressional leaders and 
say: Let us work it out. Let us balance 
the budget. Let us do it and let us do it 
now, because it is the right thing to do. 
It should be done. It is irresponsible 
not to do it. 

We have a chance to make history. 
We have a chance to do what is right. 
We have a chance to balance the budg-
et. We have a chance to stop this proc-
ess of $200 billion deficits forever, and 
that is what President Clinton’s budget 
is. His June budget had $200 billion 
deficits forever, according to the Con-
gressional Budget Office. That is not 
acceptable. That is totally not accept-
able. 

So, I think it is awfully important 
for us not to continue this kind of irre-
sponsibility, in my opinion, by the ad-
ministration. It cannot continue. We 
need to change it. I hope the President 
will contact the leaders and say: Let us 
sit down, let us talk, let us use real 
numbers, let us use the same numbers, 
let us work out our differences and 
come up with a package that will ben-
efit all Americans—not really be a ben-
efit for the Republicans or Democrats 
but be a real benefit for the American 
people. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas is recognized. 
Mr. BUMPERS. Mr. President, in a 

moment I want to make a few remarks 
about the defense bill. Before the Sen-
ator from Oklahoma, my good friend, 
Senator NICKLES, leaves the floor, I 
would like to pose these questions. 

First, why is it that we have to shut 
the Government down in order to con-
tinue negotiating? Second, who do you 
think benefits from that? 

Mr. NICKLES. If the Senator will 
yield, I will say, the President had the 
opportunity today to sign three bills— 
there are six bills that are still out-
standing. In my opinion five of those 
six bills could be signed by tomorrow. 
The only bill that is left outstanding is 
the Labor-HHS bill, which is not being 
held up by Republicans; it is being held 
up by Senate Democrats. I think that 
is very unfortunate. 

Mr. BUMPERS. But, Mr. President, 
would the Senator not agree that, 
under the Constitution, if the Presi-
dent does not like a bill he not only 
has the right, but the solemn duty, to 
veto it? And Congress has the right and 
the solemn duty to try to override it. 
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Yet, while we have operated that way 

for 206 years, all of a sudden we have a 
new deal, that if you do not have the 
votes to override a veto, you shut the 
Government down, and, in addition to 
that, send 250,000 people home this 
morning, saying do not come to work 
but we will pay you for it anyway. Who 
benefits from that? 

Mr. MACK. Will the Senator yield? 
Mr. NICKLES. I will be happy to 

yield to my colleague from Florida in a 
moment. The President of the United 
States is the one who sent most of 
these individuals home because of his 
vetoes today and tomorrow. Those bills 
affected hundreds of thousands of peo-
ple. The President had the right; he 
could veto the bill. But the President is 
the one who sent those individuals 
home. If he were to sign those bills, my 
colleague, I am sure, would concur, 
there would be no furloughs. Those em-
ployees would work. He had that op-
tion. He chose to veto bills. So he is di-
rectly responsible for sending those 
hundreds of thousands of people home 
today. 

Mr. BUMPERS. Mr. President, if I 
may say so, I have only been here 21 
years; not as long as the Senator from 
North Carolina who I see here on the 
floor, but pretty near. I have never—I 
have never—witnessed anything like 
this and hope to goodness I never wit-
ness it again, where, instead of passing 
a continuing resolution to allow people 
to operate at even a severely con-
strained level, even much less than 
they got last year, we shut down the 
Government instead. Actually, if I 
were the President I would be a little 
ambivalent about this, because, if we 
continue operating on a continuing res-
olution, we might get a balanced budg-
et faster because a lot of these people 
are operating on a severely constrained 
budget. 

But my point is this. We have never— 
we have never—taken the option of 
shutting down the Government simply 
because we disagree with the Presi-
dent. It seems to me we might wind up 
having to have a constitutional amend-
ment one of these days to say that is 
absolutely prohibited. Congress would 
be solemnly bound to pass a continuing 
resolution or something. 

I must tell you, I am at an absolute, 
abject, total loss as to how anybody 
can possibly believe that the country’s 
business is being well served by shut-
ting the Government down. I do not 
care how much you disagree with the 
President. 

Mr. NICKLES. If the Senator will 
yield, I hope you will contact the 
President and tell him to sign those 
bills, and those individuals would go to 
work. 

Mr. BUMPERS. Even if I did, he 
would not because he disagrees with 
them. And that is his prerogative as 
President. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
think the Senator from Oklahoma and 

I, if we sat down and talked about this 
for a couple of weeks, we might work 
something out even though we have 
very serious disagreements. I know the 
Senator was euphoric, and I was de-
pressed, in November 1994 when the 
American people took away the long, 
long, 40-year Democratic majority in 
the House and, I guess, about a 10-year 
majority in the Senate. They were vot-
ing for a whole host of reasons. Some 
of them were mad about gays in the 
military. Some of them were mad be-
cause we had not passed a constitu-
tional amendment on prayer in school. 
Maybe some of them wanted a flag 
desecration amendment to the Con-
stitution, or term limits. Maybe some 
of them missed a Social Security check 
that month. I do not know. I do not 
think there was one single thing, one 
single thread that ran through the 
election of 1994 that caused people to 
vote the way they did. 

But I will tell you one thing. They 
did not vote for chaos, and that is all 
they have had. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
1996—CONFERENCE REPORT 
The Senate continued with the con-

sideration of the conference report. 
Mr. BUMPERS. On the defense au-

thorization bill, I was very pleased to 
listen last week to a man whom I be-
lieve is probably the most respected 
man in the United States on defense 
issues. He and I have had very serious 
disagreements, particularly about the 
size of defense spending. But I have 
never really questioned his motives, 
his intellect, or his understanding of 
the defense issues. Yet he stood on the 
floor last Friday and said he fully in-
tended to vote against this defense au-
thorization bill. That was SAM NUNN, 
the distinguished Senator from Geor-
gia. 

He gave a lot of reasons, not the least 
of which was this so-called national 
missile defense system. 

Somehow or other, the people in this 
body simply cannot give up on the So-
viet Union. Our defense policies and 
our State Department policies for as 
long as the memory of man runneth 
not, has been keyed to that terrible 
evil empire of the Soviet Union. We 
have spent tens and hundreds of bil-
lions—trillions, really, because we were 
so frightened of the military might of 
the Soviet Union. 

Interestingly, 2 weeks ago we learned 
that a lot of our defense spending and 
a lot of our policies were based on mis-
information given to us by spies for the 
Soviet Union who were feeding us 
disinformation about how powerful the 
Soviet Union was, and it played right 
into the hands of the defense industries 
and the hawks of this country, and we 
spent trillions of dollars. That is one of 
the reasons we are in the pickle we are 
in with a $5 trillion debt we are trying 
to do something about. 

Now we come back, because we still 
cannot give up on that anti-Soviet 

mentality, and we say we want a na-
tional ballistic missile defense system 
in place by the year 2003 that will pro-
tect all 50 States. There is not any 
doubt, and neither the chairman nor 
the ranking member of the Armed 
Services Committee would refute, that 
that is going to require multiple anti-
ballistic missile sites. 

And when you start talking about 
multiple sites, you are talking about a 
direct abrogation of the Antiballistic 
Missile Treaty, one of the very few 
treaties we still have in existence with 
the Soviet Union, now Russia. It says 
that neither country will deploy a stra-
tegic antiballistic missile system at 
more than one site in its own territory. 

I engaged Senator NUNN in a colloquy 
on this subject Friday afternoon, and 
asked him if this is not a legislative 
abrogation of the Antiballistic Missile 
Treaty. Senator NUNN very wisely an-
swered in language that all lawyers un-
derstand. He said it constitutes an an-
ticipatory breach. What that means is, 
once we deploy more than one site, we 
have in fact abrogated the treaty. 

Colleagues, let me ask you a ques-
tion. How would we react if the Rus-
sians were to announce today, as we sit 
here debating this bill, that they are 
going to deploy a national missile de-
fense system that will have many 
sites? I promise you that all 100 Sen-
ators would be on the floor squealing 
like a pig under a gate. And you would 
hear, ‘‘There they go again. You can-
not trust them.’’ Yet, here we cava-
lierly get ready to spend billions on a 
national missile defense system which 
will abrogate a treaty that is in the in-
terest of the Russians, the United 
States, and all the people of the world. 

I ask you this: To add to the ques-
tion, what if the Russians were doing 
this, what would our response be? It 
would be to start deploying one as 
quickly as we could. And you tell me 
when the ABM Treaty is gone and the 
Russians and the United States both 
have national missile defense systems, 
who do you think is better off? I can 
tell you nobody is better off, and the 
world becomes again a very dangerous 
place living with a hair trigger. 

The Russians are right now in the 
process of complying with START I. 
And they are complying with it by dis-
mantling nuclear weapons. They, like 
the United States, are prepared to con-
sider the ratification of START II 
which will cut nuclear weapons still 
further. Do you think if we go ahead 
with this national missile defense sys-
tem the Russians are going to ratify 
START II? Of course, they are not. If 
we are going to deploy a system that 
will shoot down their missiles, they are 
not going to keep dismantling missiles. 
They are not stupid. They know ex-
actly what is going on. 

So I am going to vote against this 
bill because it costs too much money, 
because the national missile defense 
plan envisioned in it is dangerous in 
the extreme, and because we are put-
ting $493 million more into the B–2 pro-
gram. And I defy anybody in the U.S. 
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Senate to read the committee report 
and tell me what we are going to do 
with the money for the B–2. Is it for ad-
vanced procurement for more bombers? 
Or is it to take care of the flaws in the 
present bombers? 

The committee report had one line 
that was the most curious line I have 
ever seen in a conference committee 
report. It said the Senate conferees be-
lieve so and so. Who cares what the 
Senate conferees believe? It is what the 
conference of the House and the Senate 
both believe that we are supposed to be 
voting on. 

It reminds me of a story about a lit-
tle boy. The teacher said, ‘‘What do 
you believe?’’ The boy said, ‘‘I believe 
what the Methodists believe.’’ She 
says, ‘‘And what do the Methodists be-
lieve?’’ He says, ‘‘They believe what I 
believe.’’ ‘‘And what do both you and 
the Methodists believe?’’ ‘‘We both be-
lieve in the same thing.’’ 

Mr. President, I invite all of my col-
leagues to read the committee report 
and tell me where the $493 million is 
going. 

Finally, I can remember all the years 
I have been here and posing the ques-
tion about things in our defense budg-
et: Why are we doing this and why are 
we doing that? And the answer has 
been, well, the President wants it, the 
chiefs want it, and the Secretary of De-
fense wants it. So we went merrily on 
our way spending tens of billions of 
dollars because they wanted it. 

Now you ask the powers that be in 
the U.S. Senate. Why are we doing it 
when the Secretary does not want it, 
the President does not want it, and the 
chiefs do not want it? The answer is, 
what do they know? 

Mr. President, at a time when every-
body is groaning and straining to deal 
with the balanced budget and trying to 
accomplish a balanced budget, we have 
a defense appropriations bill which the 
President has already signed. I dis-
agreed with the President on that be-
cause, as I have said before, my good 
friend, the President, has a right to be 
wrong just like I have. There is $7 bil-
lion more in that bill than anybody 
asked for—ships being built that they 
did not ask for, and in places where 
there was no bidding. 

So, Mr. President, I do not know how 
much longer this bill will be debated, 
but I can truthfully say that I think it 
is a terrible mistake. I think the world 
will be less safe once we pass this con-
ference report. 

I yield the floor. 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. GRAMS. Mr. President, I ask 

unanimous consent to speak as if in 
morning business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Thank you, Mr. Presi-
dent. 

f 

Mr. GRAMS. Mr. President, during 
this second shutdown of the Federal 

Government, I am reminded of the old 
saying that two wrongs do not make a 
right. 

I believe it is wrong to tell 300,000 
Federal workers that because the Gov-
ernment considers them nonessential, 
they cannot come into work today. 

But Mr. President, it is even more 
wrong to then turn to the American 
taxpayer and tell them to pay these 
workers for not working. 

That’s right. For the second time 
this year, Washington is requiring tax-
payers to pay with their hard-earned 
dollars for services that will never be 
given. 

While we may have honest dif-
ferences about the amount of govern-
ment people should pay for, I think we 
can all agree that taxpayers should not 
be forced to give something for noth-
ing. But that is exactly what they are 
getting for their tax dollars: nothing. 

What is worse is that this whole situ-
ation has arisen because President 
Clinton has refused to carry through 
on his promise to deliver a 7-year bal-
anced budget using real numbers. 

One month ago, when the first Gov-
ernment shutdown occurred, the debate 
was over whether or not to balance the 
budget in 7 years. It took a week, 
800,000 furloughed employees, and a lot 
of complaints from the American tax-
payers, but the President finally got 
the message. 

We came to an agreement by both 
Congress and the White House that the 
American people would finally get 
what they have been calling for—a real 
7-year balanced budget. Gridlock was 
over. Or so we thought. 

Instead of following through on his 
promise, President Clinton has delib-
erated, deferred and delayed his bal-
anced budget proposal. The only thing 
he has not done is delivered—and it 
does not look like he ever will. 

Make no mistake about it—the shut-
down of the Federal Government and 
the problems it has caused the Amer-
ican people lie squarely on the shoul-
ders of one man—William Jefferson 
Clinton. 

Nothing symbolizes that fact more 
than President Clinton’s generous offer 
this weekend to pay out of his own 
pocket the cost of keeping the White 
House Christmas tree lit. 

What the President did not say is 
that the bill which would pay for this 
expense—the funding bill for the De-
partment of the Interior—was sitting 
right on his desk over the weekend, un-
signed. 

Now that the President has vetoed 
the Interior appropriations bill, is he 
prepared to pay for all the programs at 
the Department of Interior that he is 
holding up? 

Will he personally pay for the ex-
penses at the Departments of Veterans’ 
Administration, Housing and Urban 
Development, Commerce, Justice, 
State and any other agency whose 
funding he has vetoed? 

Are the Democrats who are holding 
up the Labor-HHS bill in the Senate 

willing to use their salaries to pay for 
the programs at the Departments of 
Labor, Health and Human Services, 
and Education? 

Are they willing to pay with their 
own money for the Low-Income Heat-
ing Energy Assistance Program, the 
funding for which they have stalled and 
refused to consider, even today in mid- 
December? 

Obviously, the answer is no. But if 
they did, if they were the ones forced 
to pay the bills, instead of the tax-
payers, maybe things would be dif-
ferent. Maybe we would not be so will-
ing to lay off Federal workers and then 
pay them for not working. Maybe we 
would not have so much Government 
to pay for in the first place. 

Unfortunately, justice and fairness 
for the taxpayers is not a concept well 
received in Washington, and as a re-
sult, the American taxpayers are stuck 
with the bill but without services ren-
dered. 

On Friday, I introduced legislation 
that I believe will reverse this trend 
and restore some fairness to the tax-
payers. The Federal Employment Tax-
payer Accountability Act would elimi-
nate the current distinction in law be-
tween nonessential and essential Fed-
eral workers, thereby considering them 
all essential. 

After all, if a worker is considered 
nonessential on 1 day of the year, what 
makes them so essential on the other 
364? And why should we force the tax-
payers to pay for a service that is con-
sidered nonessential? 

My legislation would ensure that all 
Federal workers are at their desks 
every day, that they no longer be used 
as pawns in a Washington chess match 
over the budget. 

It will help lift the morale of Federal 
workers by letting them know that 
their efforts are recognized and appre-
ciated, while guaranteeing the tax-
payers that only an honest day’s work 
earns an honest day’s pay. 

Mr. President, two wrongs do not 
make a right, nor do three or four or 
the many wrongs Washington has done 
the American taxpayer. 

Let us do something right for a 
change. Let us protect the taxpayers 
from having to pay for unsolicited va-
cation days in Washington because it is 
the right thing to do. Let us pass and 
get signed into law the remaining ap-
propriations bills because it is the 
right thing to do. And let us deliver the 
American people a real, honest 7-year 
balanced budget before Christmas be-
cause it is the right thing to do. 

As 1995 comes to an end, I ask Con-
gress and the President to make an 
early New Year’s resolution on behalf 
of the taxpayers and our children and 
grandchildren that we will keep them 
in forefront of our minds as we conduct 
the people’s business by doing the right 
thing. 

Thank you very much, Mr. President. 
I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 
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Mr. BENNETT. Mr. President, I ask 

unanimous consent that I be allowed to 
continue up to 10 minutes as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

A DEFICIT DILEMMA 

Mr. BENNETT. Mr. President, in this 
morning’s Washington Post, there was 
a very interesting op-ed piece that I 
cannot refrain from commenting on. It 
is written by Terry Deibel, and it is en-
titled, ‘‘A Liberal Deficit Hawk’s Di-
lemma.’’ 

Mr. Deibel describes himself as a lib-
eral who believes in Government, be-
lieves that the Federal Government 
can and does do wonderful things, but 
that the Government should not 
‘‘spend more money to do these things 
than it collects.’’ 

He then offers us this fascinating so-
lution to our present dilemma from his 
position as a self-styled liberal deficit 
hawk. And I am quoting, Mr. Presi-
dent. 

To be sure, a good deal of budget balancing 
could be done in a policy-neutral fashion. A 
simple freeze on outlays at current levels or 
a small across-the-board cut in everything— 
all spending, all entitlements, including So-
cial Security—prolonged over several years 
of economic and revenue growth eventually 
would do the trick without any allocation 
decisions. 

I was stunned when I read this. Here 
is a man who is a liberal, describes 
himself as a liberal deficit hawk who is 
proposing a program far more draco-
nian than anything the Republicans 
have ever contemplated, a freeze, Mr. 
President, in all spending across the 
board, or even a small across-the-board 
cut in everything—entitlements, in-
cluding Social Security. 

No Republican has dared offer any-
thing that drastic or that draconian. 
What this says to me, Mr. President, is 
that Mr. Deibel has fallen victim to the 
rhetoric of this Chamber and, if you 
will, of the White House. He has come 
to believe, as do many of my constitu-
ents, that the Republicans are calling 
for drastic cuts in everything, and he 
says let us solve the problem with a 
simple freeze. 

Let me give you a few numbers, Mr. 
President. Total Medicare spending in 
1995 was $178 billion. If this proposal 
were put in place, that means years 
from now Medicare spending would be 
frozen at $178 billion in contrast to the 
draconian Republican call for spending 
of $301 billion in the year 2002. He is 
calling for a commonsense, neutral po-
sition that would freeze the budget at 
$178 billion but, no, those stingy Re-
publicans want to increase it from 178 
to 301—a 69 percent increase. 

I say to you, Mr. President, he, like 
too many people, has fallen victim to 
the rhetoric of this debate without 
looking at the facts. 

On Medicaid—another area where we 
are being told the Republicans are call-
ing for heartless slashes—this man, a 

liberal, says, no, let us take care of 
Medicaid by simply freezing it at its 
present level. Its present level is $83 
billion. Under the Republican proposal, 
by the year 2002, it will reach $143 bil-
lion, a 58-percent increase. But we are 
being pilloried for being heartless when 
common sense tells this man we can 
solve the problem if we just freeze it. 

Again, he is a victim of the rhetoric. 
He does not realize, as, unfortunately, 
too many people do not realize, the Re-
publicans are not saying let us slash 
these programs. The Republicans are 
saying the programs are legitimate, 
the programs need to grow, as the 
needs of our people need to grow, but 
let us let them grow at some kind of 
intelligent rate. But with the rhetoric, 
even a man of his knowledge and un-
derstanding—and he is identified in the 
Washington Post as chairman of the 
Department of National Security Pol-
icy at the National War College—even 
a man of his position and under-
standing has fallen victim to this rhet-
oric. I hope he will understand now 
that the freeze he is calling for as the 
logical solution is so much more draco-
nian than what the Republicans have 
suggested that if we were to in fact em-
brace his proposal, we would be cru-
cified —I think justly—by both the 
press and, of course, the members of 
the opposite party. 

Now, I cannot conclude without re-
ferring to one specific that he talks 
about which is a further demonstration 
of the way the rhetoric has distorted 
the reality. He says: 

It is quite possible, after all, to cut cor-
porate welfare or end the great-western- 
lands-grazing-and-mining free-lunch pro-
gram, for example, rather than cut poor peo-
ple’s welfare and the school lunch program. 

Once again, if you listen to the rhet-
oric on this floor, you would think that 
the reason the budget is out of balance 
is because of the tremendous spending 
in the West on grazing and the reason 
we are heartless is because of our cuts 
in school lunches. 

I participated in the filibuster that 
was mounted on this floor to prevent 
the Secretary of the Interior from im-
plementing his increase in grazing fees, 
which we were told would be the way 
to make everything fair. 

The total amount of money that 
would have come to the Federal Gov-
ernment if the Secretary of Interior 
had been successful in his effort to in-
crease those grazing fees is $19 million 
per year. That is million, ‘‘m’’ as in 
‘‘minuscule,’’ Mr. President, $19 mil-
lion. That is less than we spent to put 
the new subway between the Capitol 
and the Senate office buildings. 

By comparison, his implication is 
you could pay for school lunches if 
only you did away with the grazing 
program in the Midwest. In 1995 we will 
spend $7.9 billion on child nutrition, 
‘‘b’’ as in ‘‘big.’’ And in 7 years, under 
the draconian Republican budget, 
spending on child nutrition will in-
crease to $9.2 billion a year, a 16.4-per-
cent increase. 

I challenge anybody to try to pay for 
the present program, let alone the in-
creased program, by doing something 
about a grazing plan in the United 
States that is currently, by the Sec-
retary of the Interior’s own analysis, 
costing the taxpayers $19 million. 

Before I leave that, however, because 
$19 million is, after all, $19 million, I 
would refer you to the study that dem-
onstrated that had the Secretary’s pro-
posal gone through, instead of receiv-
ing $19 million in additional revenue, 
in fact it would have driven enough 
marginal operators off the range that 
the actual income to the Federal Gov-
ernment would probably not only have 
been less than $19 million, but in fact 
might have endangered the money that 
they were receiving from the present 
grazing fees. The revenues could have 
gone down rather than up. 

I will not pursue this any further, 
Mr. President. I think this is an exam-
ple of what is wrong with our political 
dialog. The Republicans are proposing 
increases, in many cases very substan-
tial increases, in some of our most fun-
damental programs, and yet the rhet-
oric around it has been so extreme that 
even a man of Mr. Deibel’s position and 
understanding thinks he can improve 
on the Republican’s proposals by freez-
ing everything at the present level. 

If there was ever a demonstration of 
the excess and inaccuracy of the rhet-
oric of this debate, it is Mr. Deibel’s 
op-ed piece in this morning’s Wash-
ington Post. 

I yield the floor. 
Mr. MACK addressed the Chair. 
The PRESIDING OFFICER (Mr. 

HELMS). The Senator from Florida. 
Mr. MACK. Thank you, Mr. Presi-

dent. 
f 

THE BUDGET AND OUR COUNTRY’S 
FINANCIAL MARKETS 

Mr. MACK. Mr. President, this past 
Friday I made some pretty strong com-
ments with respect to President Clin-
ton’s—maybe it was Mr. Panetta’s— 
proposal which we saw. There was 
great anticipation, if the President will 
recall, that last Friday there was going 
to be a new, serious proposal to balance 
the budget that President Clinton was 
going to bring to the table. 

I felt, and I think expressed in pretty 
strong language, that it was a phony 
attempt. In fact, I thought it was an 
insult to the Congress, frankly, that 
the President would come forward with 
that proposal. 

But something significant has hap-
pened since Friday. We may in fact 
have a new player in this budget de-
bate. We may in fact have a new player 
to the debate which over the last 30 
days or so has been between the White 
House, the President, on one hand and 
the Congress on the other. The third 
party who I think has now come to the 
debate is the financial markets of our 
country. 

For those who have not been observ-
ing what has occurred today in the 
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stock markets and the bond markets, 
you may be surprised to learn that the 
stock market fell just over 100 points 
today. And interest rates begin to 
climb, the long-term bond went from 
just over 6 percent to about 6.2 percent. 
This is the first shot across the bow 
that the financial markets have fired, 
which I think are really directed at the 
President. The markets have had the 
opportunity over the weekend to ana-
lyze the President’s proposal. And they 
have concluded that there really is no 
truth to the President’s statement that 
he wants to balance the budget. 

It has been 1 month or it will be 1 
month tomorrow since the President 
signed the statute saying that ‘‘I will 
commit myself to balancing the budget 
over 7 years using real numbers.’’ I 
concluded last Friday that he abso-
lutely failed to do that; that, in fact, 
his proposal was an insult. There was 
absolutely no value to what he did last 
week except political. 

Mr. President, I would claim that the 
markets have in fact reacted the same 
way. They analyzed the President’s 
proposal over the weekend and they 
also concluded that it is a phony pro-
posal. It will not get us to a balanced 
budget. In fact, it really pretty much 
leaves us where the Congressional 
Budget Office said we were prior to this 
last proposal put forward by the Presi-
dent; and that is, in the seventh year 
there would be a deficit of $116 billion. 
I believe this is the fourth plan that 
the President has put forward, maybe 
the third. There have been so many dif-
ferent ideas the President has come up 
with to avoid offering a balanced budg-
et proposal that I have forgotten which 
one this is. The President has just com-
pletely attempted to stay away from 
balancing the budget. He says he wants 
to do it, but when you look at the ac-
tions of the President of the United 
States he has failed. 

So, Mr. President, again I think one 
thing that my colleagues in the Senate 
on the other side of the aisle ought to 
understand is that there is a new play-
er now. And that is the financial mar-
kets of this country. And that should 
be no surprise. 

On November 8, 1994, the day of the 
last election for the U.S. House of Rep-
resentatives, the day the Republicans 
took control of both the House and the 
Senate, was the specific day that inter-
est rates in this Nation peaked, at a 
little bit over 8 percent. Since Novem-
ber 8, 1994, those interest rates have 
been steadily coming down, down to 
the point of just barely above 6 per-
cent. 

We had some analysts from the Wall 
Street area come down to Washington 
several weeks ago when we got into a 
debate about just how strongly the 
Congress should position itself with re-
spect to the debt ceiling and other 
means of leverage to try and get the 
President to move to a balanced budg-
et. And during that discussion I re-
member one of the analysts com-
menting that if there is a failure to 

balance the budget, if no agreement is 
reached, the markets will crash. 

I also recognize that my friend, the 
Speaker of the House, made reference 
to that point, and was chastised, I be-
lieve, for using harsh rhetoric. Some 
said the Speaker of the House should 
not use that kind of language. 

I must say to you that when I heard 
the analyst make this comment with 
respect a crash, I think most of us have 
this tendency to think of what oc-
curred in 1929 as being the definition of 
a market crash. So I asked them what 
did they mean, to them what would be 
a crash in the market? Their response 
was that interest rates would go back 
up, about 2 points, and we would prob-
ably see the stock market fall some-
where between 200 and 300 points, if I 
recall. 

The interesting thing, again, is that 
in 1 day we have seen a decline of 100 
points in the stock market. And I be-
lieve that that has occurred because of 
the President’s failure to come forward 
with a balanced budget alternative and 
the markets are beginning to get nerv-
ous about whether we will make it or 
not. 

Moreover, I also think the Presi-
dent’s failure to submit a serious budg-
et may affect the Federal Reserve 
Board. The Federal Reserve Board will 
be making the decision tomorrow 
about what to do about interest rates. 
I suspect that they were extremely dis-
appointed in the President’s proposal 
as well, and the markets are con-
cluding that since the President is not 
serious about balancing the budget 
that it would be a mistake for them to-
morrow to lower interest rates any fur-
ther. That is a decision they will have 
to make, but I think that is a fair sce-
nario to place on the table. 

So, again, the reaction that we have 
seen in the last day with respect to the 
President’s proposal has already had an 
effect on the stock market and the 
bond market, and I am suggesting an-
other impact very well could be on the 
decision by the Federal Reserve tomor-
row. 

I talked to those financial experts 
about the benefits of balancing the 
budget. I talked to them about the im-
portance of bringing down interest 
rates, and during those same meetings, 
they told us the interest rate probably 
could come down even further; that if 
we were to come to an agreement over 
balancing the budget, we could see 
long-term interest rates in this coun-
try decline to the 51⁄4 range. 

I must say to you, Mr. President, 
having been a former banker, I can re-
member making those first loans on a 
single piece of paper—but that is an-
other story of what has happened to 
our country as a result of the bureauc-
racy and the redtape which has been 
created. It was on a single piece of 
paper, and the interest rate was at 6 
percent. I must say to you that over 
the years I had lost hope that we would 
see long-term interest rates return to a 
level of below 6 percent. But, frankly, I 

believe that this is within our grasp 
today. 

If the President were serious about 
coming forward and giving us at least 
his alternative—we are not telling him 
he has to agree with ours, but at least 
put his alternative on the table telling 
us how he would balance the budget in 
7 years with CBO numbers—then we 
could sit down and negotiate. If he 
would do that and we could reach an 
agreement, and I believe that we would 
see long-term interest rates come down 
to the 51⁄2 and 51⁄4 range. 

What does that mean? To the fami-
lies of America, to those young fami-
lies who are trying to get a start, let 
me tell you something, there is a big, 
big difference in obtaining a mortgage 
at 51⁄4 percent versus 81⁄4 percent. It not 
only will affect the mortgage payments 
that they will make, it will affect the 
cost of the automobile loan, it will af-
fect and reduce the cost of a student 
loan. There are lots of things that the 
average American is going to feel as a 
result of what happens with interest 
rates. 

The shot today which the markets 
have fired is basically one that said, if 
you don’t come to an agreement, the 
reduction of interest rates you have 
seen in this last year are going to dis-
appear and the rates are going to go 
back up and America’s future will not 
be as bright. 

The other day on the floor of the 
Senate, I said, and I am going to repeat 
it again today, that the President 
ought to come forward with his alter-
native. He made the commitment to do 
that almost 30 days ago. It was in legis-
lation that he signed. It was negotiated 
by representatives from his White 
House. I am going to say it once again, 
but I am going to read it to make sure 
I am very clear: This President has 
proven once again that his commit-
ment to principle is nonexistent. He 
gave his word. He broke his word. It is 
a habit he does not seem able to break. 

Mr. President, I yield the floor. 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
f 

THE PRESIDENT SIGNED AN 
AGREEMENT WITH CONGRESS 

Mr. GRASSLEY. Mr. President, first 
of all, I thank the Senator from Flor-
ida for a very clear-cut statement 
about why we are where we are and 
how we can get out of it. Basically, it 
is the President of the United States 
doing what he said he would do. 

We are where we are today, Mr. 
President, because on November 20, the 
President signed an agreement with 
Congress. This is the wording of that 
agreement: 

The President and the Congress shall enact 
legislation in the first session of the 104th 
Congress to achieve a balanced budget not 
later than fiscal year 2002 as estimated by 
the Congressional Budget Office * * * 

We have said several times that the 
President himself on November 20 
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signed legislation that said he agreed 
to three things: One, that he would 
send a budget to the Hill that was bal-
anced. That budget he was going to 
send to the Hill would be the third one, 
because remember, he sent one in Feb-
ruary, he sent one again in June and 
this would be the third one. It would be 
balanced by the year 2002, the same as 
when Congress said that we would bal-
ance the budget. 

What is magic about 2002? It could be 
2001, it could be 2003, but really what is 
magic about 2002 is that in February of 
this year, we had 66 Senators—that is 
Republicans and Democrats, because 
there are not 66 Republican Senators— 
a bipartisan vote that the budget 
should be balanced by the year 2002. 
The House of Representatives had a 
vote about a week or two earlier with 
301 votes. That is Republicans and 
Democrats. That is a bipartisan vote 
that said we should do it by 2002. 

There is nothing revolutionary about 
2002. That is an evolution to a balanced 
budget. That is a Republican evolution 
to a balanced budget. 

For a lot of people, it is too, too slow. 
We probably got more people in this 
country mad at us because we are tak-
ing until the year 2002 to balance the 
budget than by 2002. The President says 
that is extreme. Well, it cannot be ex-
treme if he signed the agreement that 
he was going to be in favor of balancing 
the budget by 2002, because if that is 
extreme, the President is extreme. I do 
not think anybody in this town is ex-
treme. 

The most difficult process in this 
town is just making the tough deci-
sions. For our constituents, taking 7 
years to balance the budget is not a 
tough decision. That is too evolution-
ary of a process for balancing a budget. 
They would like us to be more extreme 
than that. They would like us to do it 
sooner. 

Do you know why they think we 
should do it sooner? Because each 
month they have to balance their 
checkbook, live within their income or, 
if they are a small business or small 
farmer, they have to live within their 
income. They cannot be like Govern-
ment, borrowing money all the time. 

But the President signed that he 
would submit by December 15 a bal-
anced budget and that it would be 
scored by the Congressional Budget Of-
fice. Those three things are pretty key 
to the President keeping his word when 
he signed this. 

The first budget that they sent up 
here about 2 weeks ago was not in bal-
ance, $400 billion out of balance, as 
scored by the Congressional Budget Of-
fice; $115 billion deficit even the last 
year. 

We are here today because we are 
still waiting for the President to de-
liver on what he signed into law on No-
vember 20. Where I come from, that 
means you sit down to make a deal, 
you put some numbers on the table, 
and those numbers should be within 
the guidelines of the debate. The de-

bate is to have it balanced and scored 
by CBO, the Congressional Budget Of-
fice. By the way, the nonpartisan Con-
gressional Budget Office, not scored by 
the Office of Management and Budget 
which is part of the White House which 
is headed by a Presidential appointee. 
The Congressional Budget Office, non-
partisan, people who do things based 
upon their study of forecasting the fu-
ture and what programs are going to 
cost in the outyears, not what some 
Republican or Democrat says it is. 
Their reputation of being a true judge 
of what things are going to cost when 
they score it is at stake. 

Last Friday, they made another at-
tempt to come up here. I suppose that 
would be the fourth budget this year. It 
was still off. But what did they do 
about the Congressional Budget Office 
scoring? They said, ‘‘Well, we don’t 
agree with it.’’ This does not say any-
thing about agreeing with it. You just 
simply present your numbers and let 
the nonpartisan budget office score it. 
Let the chips fall where they may. 

‘‘Mr. President, if you come up short 
someplace, we understand. Just go 
back to the table and submit a new 
number, but get something that the 
Congressional Budget Office can say is 
in balance.’’ 

The only thing we Republicans— 
maybe I should not speak so defini-
tively—the only thing we Republicans 
care about is that the budget is bal-
anced by 2002, because I suppose each 
one of us has an opinion on that. But I 
have heard enough of the people who do 
the negotiating for the Republicans— 
and for a few days I was one of the 
eight doing the negotiating—that when 
the President puts a budget that is bal-
anced, as scored by the CBO, on the 
table, then within the parameters, any-
thing is on the table, including what to 
do about Washington spending, which 
we call discretionary spending, where 
we let the Washington bureaucrats 
spend it, those programs. Entitlements 
like Medicare and Medicaid, and even 
defense and taxes, are all on the table. 

All we want the President to do is to 
play in the same boundary. If you want 
to keep the cows within the pasture, 
that means you build a fence around 
the pasture. Then you operate within 
that. And what you do within that 
fence is all in the ball game. Everybody 
negotiating with the White House and 
the Congress can reach an agreement. 
But what is so important about the 
fence, what is so important that is 
scored by the nonpartisan Congres-
sional Budget Office, is simply that it 
is an end to business as usual here in 
Washington, that the big black hole of 
Government borrowing can go on and 
you can spend any amount of money. 
For the first time in 27 years, we are 
saying, once again, there is some limit 
on what you can spend—just some 
limit. 

Now, I came to the floor to speak 
about another point because we always 
talk about the budget deficit. But 
there are two deficits that we can de-

feat in the process of balancing the 
budget deficit. The Senator from Flor-
ida spoke very well about what good is 
going to come to the economy. There 
was an economist quoted in a USA 
Today article, ‘‘What Life Would Be in 
the Year 2002 With a Balanced Budget.’’ 
Some of the things they spoke to have 
been referred to by my colleagues on 
the floor. A larger economy by $150 bil-
lion—this is by the year 2002—a $150 
billion bigger economy, more in goods 
and services, and lower interest rates. 
We would see 30-year fixed-rate mort-
gages below 5 percent. The last time I 
remember mortgages for under 5 per-
cent was when I purchased a house in 
1960. I think it was 43⁄4 percent. Half a 
percent was for FHA insurance for the 
41⁄4 percent. You have to go back a long 
way to see the good that can come to 
the pocketbooks of the American peo-
ple, such as $2,300 per person—that is a 
figure for my State of Iowa—$2,300 less 
per mortgage that families will be pay-
ing. If they have student loans, they 
will be paying $608 less in interest on 
that student loan. Our economy will 
grow dramatically. So we are going to 
have lower inflation besides lower in-
terest, we are going to have higher in-
comes, and we are going to have a 
stronger dollar. 

Then the second deficit that will be 
eliminated besides the budget deficit is 
the trade deficit. Now, since, I think, 
1982, 1983, or 1984 at the latest, we have 
been worried and scared to death about 
the trade deficit—that we import more 
than we sell and that we need to do 
something about it. This article quotes 
an economist at Meyers & Associates, 
who said that when we do away with 
the budget deficit by the year 2002, we 
will also be doing away with the trade 
deficit, as well. 

So here we have a chance to accom-
plish this and kill two birds with one 
stone—get rid of the budget deficit, if 
we make the tough decisions that must 
be made on the budget deficit, and get 
lower interest rates, a stronger dollar, 
and reduce the trade deficit as well. As 
chairman of the International Trade 
Subcommittee of the U.S. Senate, 
there is nothing I would rather have 
happen than to get rid of the trade def-
icit at the same time we get rid of the 
budget deficit. 

Another reason we are here is that 
we have been hearing for a long time, 
Mr. President, about how the President 
wants to protect Medicare. Well, my 
friend who is still here, the Senator 
from Utah, Senator BENNETT, spoke a 
half hour ago about how we are very 
dramatically increasing Medicare 
spending. But do not forget why we are 
dealing with the Medicare issue at all. 
It is because the President’s trustees— 
three members of the President’s Cabi-
net, the Commissioner of Social Secu-
rity and two private citizens, appointed 
by the President of the United States 
last year—studied the problems with 
Medicare funding and the fact that 
there was a potential bankruptcy of 
Medicare. A potential bankruptcy of 
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Medicare means that at some time 
Medicare is going to run out of money. 
With the insolvency of Medicare, it 
will run out of money. There is no au-
thority in the law to borrow money for 
Medicare, so no bills would be paid 
after a date stated by the trustees. 

These trustees are Robert Rubin, 
Secretary of the Treasury; Robert 
Reich, Secretary of Labor; Donna 
Shalala, Secretary of HHS; Shirley 
Chater, Commissioner of Social Secu-
rity, and two trustees are private citi-
zens who are expert in this area of eco-
nomic forecasting, Sanford G. Ross and 
David M. Walker. They unanimously, 
on April 2, asked the Congress of the 
United States to take very drastic ac-
tion to end the pending insolvency of 
Medicare by the year 2002. 

As shown on this chart, you can go 
back to 1985, and this is what you see— 
money coming in, money being paid 
out. Next year is the first year that 
there is more money being paid out of 
Medicare than is being paid in in taxes 
to the Medicare trust fund. And then it 
spends down very dramatically to the 
year 2002 when it goes into deficit. You 
do not pay anything on the deficit be-
cause there is no authority there to 
borrow. 

So we responded to the appointees of 
the President of the United States, the 
trustees of the Medicare system, in 
their report to us. We made the com-
mitment earlier this year to respond to 
that need, to save Medicare, but not 
only to save Medicare, but to strength-
en Medicare, and not only strengthen 
it, but go beyond strengthening it to 
give people, for the first time in 30 
years, some choice in the type of medi-
cine that they want applied to them by 
giving them the opportunity of keeping 
what they have had for 30 years if they 
want to do so, or taking the $4,900 this 
year that we paid for each beneficiary 
per year and let that be used by that 
individual, by their own free choice, to 
buy a managed care plan if they want 
to do that; let them roll their own dol-
lars by giving them the $4,900 to put in 
a medical savings account; or, lastly, 
that they could keep a plan that they 
had where they last worked, like a 
union or association plan. That would 
be a choice that the individual Medi-
care enrollee could choose to do. You 
could choose to do that once a year. 
You could choose to leave the tradi-
tional Medicare plan and go into a 
managed care plan for a year. If you 
did not like that, come back to Medi-
care, or go over to a medical savings 
account, or go over to an association 
plan that you might want to have. 

We responded to that. It was in the 
Balanced Budget Act of 1995 that we 
sent to the President a month ago, the 
same one that the President vetoed. 

Mr. President, the Senate majority 
leader would like to have me yield. I 
yield as long as I do not lose my right 
to the floor. 

A STEP IN THE RIGHT DIRECTION 
Mr. DOLE. Let me indicate that the 

President did call both myself and 

Speaker GINGRICH this afternoon about 
3 o’clock. Without getting into the de-
tails of what the conversation was, I 
am pleased that the President indi-
cates a willingness now to accept our 
invitation to get serious about the 
budget and balance the budget in 7 
years. 

I will be meeting with Speaker GING-
RICH a little later this evening. I think 
the President’s call does demonstrate 
that he has at least heard our pleas 
over the weekend and indicates a will-
ingness to talk about a balanced budg-
et in 7 years, using CBO figures. Of 
course, he has certain concerns that he 
feels are a priority, and we have con-
cerns we feel are a priority. I will not 
get into what we discussed about those 
but to say I think it is a step in the 
right direction. 

I want to thank the President for 
agreeing to sit down with the prin-
cipals because I think it is time the 
principals become involved. It is time 
for adult leadership. It is time for us to 
start making decisions. 

The American people want a bal-
anced budget. They know the benefits 
of a balanced budget, what it means in 
interest rates, what it means when you 
buy a car, borrow money for a student 
loan, buy farm machinery, a home, 
whatever. That is the purpose for this 
struggle for a balanced budget and why 
we feel so determined it should be 
done. 

Hopefully, there will be discussions 
yet today, but if not tonight, at least 
tomorrow. 

Mr. GRASSLEY. Mr. President, I be-
lieve I will yield the floor. Based upon 
what the Senate majority leader has 
said, if the President is going to start 
to sit down and negotiate the way he 
signed into law November 20 from the 
point of view of submitting a balanced 
budget, scored by the nonpartisan Con-
gressional Budget Office—at least that 
is the first good news we have had of 
reaching an agreement—there is no 
point of my taking any more time to 
point out the shortcomings of the 
White House in not living up to the No-
vember 20 agreement that they said, al-
beit today, the 18th of December, No-
vember 20 until now, would be 28 days. 
This was all supposed to be done by 
September 15. I am happy to know the 
President would take that initiative 
and that we will avoid the rhetoric and 
get down to real negotiating within 
that boundary of a balanced budget, 
scored by the nonpartisan Congres-
sional Budget Office. 

I do want to complete one point. I 
started the point on Medicare because I 
wanted to point out where the Presi-
dent had been condemning us, as cut-
ting Medicare. This chart, again, is 
just illustrative of what the Senator 
from Utah has already said about 45 
minutes ago. We are right now spend-
ing $178 billion on Medicare; we are 
going to gradually increase that ex-
penditure up to $290 billion or there-
abouts, maybe a little over $300 billion 
by the end of this period that it takes 
to balance a budget. 

There is no way that in the Midwest 
where I come from any taxpayers that 
I am ever going to talk to are ever 
going to consider that to be a cut. Just 
in case, for people who are cynical 
about those of us in Congress—and 
there is plenty of reason to be cynical, 
I know—I want to quote what Presi-
dent Clinton had to say about cuts 
versus increases like this. He was refer-
ring to increases like this, but he was 
evidently having somebody say you are 
cutting Medicare. This is what the 
President said on October 5, 1993, when 
he was commenting about the opposi-
tion of his saying he was cutting Medi-
care. 

Medicare is going up at three times the 
rate of inflation. We propose to let it go up 
two times the rate of inflation. This is not a 
Medicare cut. So when you hear all this busi-
ness about cuts, lets me caution you this is 
not what is going on. We are going to have 
increases in Medicare and Medicaid, and a 
reduction in the rate of growth will be more 
than overtaken by new investments that we 
are going to make. 

That is the President as reported on 
‘‘MacNeil-Lehrer News Hour,’’ October 
5, 1993. 

Nobody who is intellectually honest, 
if you are increasing things twice the 
rate of inflation—Republicans are 
doing that, the President proposed to 
do that—if it was not a cut in 1993, it 
is not a cut in 1995. If we are going to 
be sitting across the table from each 
other negotiating, we ought to be able 
to do it in an intellectually honest 
way. 

This is what the facts are, Mr. Presi-
dent. The facts are that we are very 
dramatically increasing Medicare. It is 
not being cut. It is often being in-
creased at the rate of inflation. If any-
one wants to know how billions of dol-
lars affect them, they are getting $4,000 
a year now, per beneficiary, per year, 
of Medicare recipients. This year, it 
will be $7,100. 

I hesitate to say that because there 
are a lot of constituents out there like 
the one that the Senator from Utah 
read to us about who are going to be 
mad because we are not even freezing 
this. There are very dramatic in-
creases. 

I thank the President for coming 
forth. I hope this time we see real ne-
gotiations. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent I may proceed as in 
morning business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

BUDGET PROJECTIONS 

Mr. BENNETT. Mr. President, at one 
point in my business career I was 
called upon to act as a consultant to a 
firm that was having difficulties. In 
Washington language, it had a deficit. 
In the language of the business world, 
it was losing money. 

I sat down with the CEO of this com-
pany and we looked at the coming year 
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and he had, as is always the case in an 
accounting circumstance, the figure of 
what it was going to cost to keep the 
company doors open throughout the 
year. The cost was going to be x num-
ber of dollars every month to meet the 
payroll, pay the overhead, the gas bill, 
the light bill, the rent, et cetera. 

I knew what the margins were. For 
those who are not acquainted with ac-
counting, ‘‘margin’’ means that por-
tion of the sale price of your goods that 
is not covered by the cost of goods. If 
you are selling a widget for a dollar 
and you buy the widget for 60 cents 
from the widget manufacturer, your 
margin is 40 cents, or 40 percent. This 
was a manufacturer, so he had a pretty 
good handle on what his costs were for 
his particular widget. He knew what 
the sales price was. 

I looked at the size of his margin, as 
I recall it was around 30 percent, and 
then multiplied the number of widgets 
he was going to sell over the year by 30 
percent and said to him, ‘‘The total 
margin that you have for the year is 
not enough to cover the monthly ex-
penses that you have in overhead to 
keep this place open. That is your 
problem.’’ It did not take an MBA from 
Harvard to figure that one out, but 
that is the problem. 

He came back a little while later and 
he had new projections. I looked at his 
numbers and I noticed that he had done 
nothing to cut the monthly expenses 
but he had raised the estimate of his 
sales. Now, 30 percent of that sales 
number was a number big enough to 
cover the monthly expenses. 

I said to him, ‘‘How did you get 
there? This is wonderful. You now have 
a projection that shows you are going 
to make a little money this year.’’ 

He said, ‘‘Well, I went back to all the 
salespeople and I told them that they 
were being too pessimistic and that 
they needed to take another look at 
what they might be able to sell. And 
every one of them responded wonder-
fully to my pep talk and everyone said, 
‘We are going to sell this much more, 
we are going to sell this much more, we 
are going to sell this much more.’ And 
now, you see, my company is projected 
to make a profit.’’ 

I said, ‘‘That’s terrific.’’ 
And he said, ‘‘Oh, I did something 

else. I raised the prices on some of my 
products. So a product that costs me 70 
cents to make and I sell for $1 and I 
have 30 cents of margin, now I am 
going to sell for $1.10, so I have 40 cents 
of margin. So, the combination of in-
creased prices and increased projec-
tions brings my proposal for the com-
ing year into balance and we are going 
to make a profit this year.’’ 

The first month passed. I looked at 
the reactions for the first month. His 
costs were right where they said they 
would be. But his sales were a little 
low. 

‘‘Well,’’ he said, ‘‘we had bad weather 
in January. You cannot expect January 
to be the real test. Wait, we are going 
to do just fine.’’ 

February came in. His costs were 
right where they said they were going 
to be, but his sales were a little low. 

‘‘Well,’’ he said, ‘‘we had a little 
trouble in February. We had difficulty 
with suppliers and so on.’’ 

I went out to talk to some of the peo-
ple who were actually selling the prod-
uct and I said, ‘‘What is happening?″ 

They said, ‘‘For one thing, we cannot 
get the increased prices. The customer 
won’t pay $1.10 for these widgets. The 
customer is used to paying $1, and fur-
thermore, the widget seller down the 
street only gets $1 for these widgets, so 
in order to get any sales at all we have 
to give back this price increase. It is 
there in the projections but it’s not 
there in reality. Furthermore, the in-
creased optimism in sales did not come 
to pass either. We are selling at the 
same rate we sold last year.’’ 

I sat down with the CEO and I said, 
‘‘You now have 3 months in for the 
year. If you take the sales pattern for 
those 3 months and extrapolate it over 
the whole year you are going to lose $1 
million this year, if you do not take $1 
million out of your monthly costs.’’ 

Well, taking $1 million out of his 
monthly costs meant firing some peo-
ple. He said to me, ‘‘Some of these peo-
ple have worked at this company for 20 
years.’’ He said to me, ‘‘Some of these 
people are my best friends. I have 
worked at this company for 20 years 
along with them. We socialize together. 
Our wives know each other. I cannot do 
that. They will lose their jobs.’’ 

Mr. President, the year went on. At 
the end of the year the company lost $1 
million. And I said, ‘‘What are you 
going to do next year?’’ 

‘‘Oh,’’ he said, ‘‘we are going to tight-
en down. Oh, boy, we are going to solve 
this problem.’’ And the next year the 
company lost $3 million. Because they 
tried the same solution. Change projec-
tions and raise the prices but do not 
deal with your structural problem. 

Does this sound familiar, Mr. Presi-
dent? I believe it is the description of 
what we are seeing with our Govern-
ment right now. They look at the 
structural costs and they say: We can-
not do anything about these structural 
costs. Let us change the forecasts to be 
more optimistic, like the forecasts of 
the sales force, and let us raise our 
prices, only in Government the way 
you raise prices is to raise tax rates. 

The reason I harp on that is be-
cause—I gave a speech on this earlier 
but I think it is worth repeating— 
Marty Feldstein, the economist, did a 
study and an analysis of the Presi-
dent’s tax increase passed in 1993. I put 
the analysis in the CONGRESSIONAL 
RECORD. People can find it. He ana-
lyzed the revenue derived from that tax 
increase and found that it was one- 
third the amount projected. Just as in 
the case of my business friend, the peo-
ple would not pay the extra price that 
he put on his product, so the people in 
the economy, when faced with in-
creased tax rates, changed their behav-
ior, changed their investment pattern, 

and did not pay the taxes that it was 
projected that they would. And, ac-
cording to Dr. Feldstein, the revenue 
coming in to the Government was one- 
third the revenue projected at the time 
all of this was made. 

Why is all of this important? Because 
right now one of the things we are ar-
guing about is who gets to make the 
projections? We are saying it ought to 
be the Congressional Budget Office. 
The President is saying no, he wants to 
be like my businessman friend and 
have his own sales force make the pro-
jections because it will make it look 
better. 

People say to me, how can you be 
sure that the Congressional Budget Of-
fice numbers will be right? I can be ab-
solutely sure that the Congressional 
Budget Office numbers will be wrong, 
because nobody on this planet has the 
capacity to look 7 years ahead and tell 
us what is going to happen to the econ-
omy with any degree of absolute cer-
tainty. The best we can do is guess. 
And the Congressional Budget Office 
numbers are better guesses than the 
Office of Management and Budget num-
bers, but they are guesses nonetheless. 
So, we must recognize that going in. 
But guesses are made and then people 
go ahead and do the best they can. 

In the case of the business I have 
talked about, investors took one look 
at the accuracy of the guesses that 
were being made and they made an in-
vestment decision. They sold the stock. 
And the price of the stock went down. 

That is the key to this whole debate, 
Mr. President, because up until now 
the market—that is, the people that do 
the trading on the bond market, the 
people that do the trading on the stock 
market referred to collectively as the 
market—has looked at the numbers 
and the projections, and the sugges-
tions that have all come out of this 
Congress. They have bet that it is all 
going to work, that the Republican 
proposal is going to pass, that we are 
going to get a balanced budget, that we 
are going to get the benefits that the 
Senator from Iowa was talking about, 
and the stock market is up 40 percent 
year over year, and the bond market 
has seen interest rates drop 2 full 
points since the Republicans were 
elected in November of 1994. 

Over the weekend when the President 
did not come forward with a proposal, 
and when the congressional leadership 
responded by saying there is no point 
in talking anymore, for the first time 
the signal was sent to the market that 
the fix might not occur. And today the 
stock market dropped 100 points—just 
as the investors could not tell with any 
exactness how much money the com-
pany I was talking about was going to 
lose but they could sure tell the trend, 
and sold the stock on the trend. 

The market today cannot tell us with 
exactness what is going to happen in 7 
years. But they are worried about the 
trend. And the trend is signs of busi-
ness as usual around here, signs of 
solving the budget balance issue by 
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changing the forecasts around here, 
signs of talking about the thing being 
taken care of in the outyears, and no 
action being taken right now around 
here. And they do not like it, and they 
are selling the stock. They are selling 
their investment in America because 
they believe for the first time that we 
may not be successful in our effort to 
get a balanced budget. 

I learned in private business that the 
market can be ruthless. The market 
can be unfair. But long term the mar-
ket is the best barometer of all of what 
is finally going to happen. 

We had a serious signal today, Mr. 
President. The market is telling us to 
get our act together, and make this 
happen—not with phony estimates, and 
not with price increases that do not 
ever come to pass in terms of actual 
revenue but with firm resolve to deal 
with the structural costs built into our 
balance. 

I conclude, Mr. President, with this 
analogy that illustrates what it is we 
must do. I was watching television 
about a week ago. There was a tribute 
on television to the memory of the late 
Jack Benny. I remember laughing at 
Jack Benny when I was a preteenager. 
Some people may not remember Jack 
Benny. But I remember him very, very 
fondly. In this tribute to Jack Benny 
they told a classic Jack Benny joke. 
Jack Benny, as you will recall, Mr. 
President, built his persona around his 
stinginess and his unwillingness to 
spend money. 

So here is the joke. Jack Benny went 
in to see his doctor. And the doctor 
looked at the x rays and said, ‘‘Mr. 
Benny, you need an operation, and it is 
going to cost you $400.’’ And Jack 
Benny responded by saying, ‘‘Doctor, 
for $25 can’t you just touch up the x 
ray?’’ 

Mr. President, that is what we are 
being told now. ‘‘Can’t we just touch up 
the estimates? Can’t we just touch up 
the forecasts, and avoid the pain of ac-
tually having to deal with the balanced 
budget? After all, we have been doing 
that for 35 years.’’ 

You can find Presidents, Republican 
and Democrat, all the way back to 
Harry Truman who have promised bal-
anced budgets sometime, promised bal-
anced budgets in the outyears, prom-
ised balanced budgets down the road, 
far enough away that, if you just touch 
up the estimates a little, we can con-
vince ourselves that we do not have to 
do anything now. 

Well, Mr. President, we do. And it is 
wonderful to say touch up the x ray for 
25 bucks. But the underlying problem 
that the x ray tells us about is still 
there, and the operation dealing with it 
is still required. And if ever there was 
a signal coming to us as strong as any-
thing that the retribution for our fail-
ure to act will be severe, it was in to-
day’s 100-point drop in value in the 
Dow as the market says for the first 
time we are beginning to get nervous 
about your willingness to do what you 
have said you will do. 

If it is necessary for us to be here on 
New Year’s Eve, this Senator will be 
here on New Year’s Eve. My wife is not 
going to be happy to hear me say that 
because she is in Utah, and I am not 
too happy about her being there alone 
because she has the credit cards, and 
she is doing all of the shopping. But if 
that is what it takes, that is what we 
will do because the stakes are too high, 
and the eventual responsibility is too 
great for us today. 

Mr. President, I yield the floor. 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent to proceed as if in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE BALANCED BUDGET 

Mr. KENNEDY. Mr. President, I have 
listened with a great deal of interest to 
my good friend, the distinguished Sen-
ator from Utah, and my friend from 
Iowa as well, talk about the challenges 
that we are facing on the balanced 
budget. 

I am always mindful of the fact that 
under the recommendations of Presi-
dent Clinton in 1993 we saw an $800 bil-
lion reduction in our deficit. So we 
have someone who has been serious 
about trying to do something and has a 
record of achievement. 

Still out there—in terms of the pro-
posals that are advanced by our good 
friends and colleagues—I was listening 
carefully to see if they would talk 
about their tax cut of $245 billion and 
the additional kinds of costs that are 
going to be out there for our elderly 
people of $275 billion. That is still out 
there, and still on the table. It is a cen-
tral part of the differences which are 
out there. The fact that there are those 
on the other side of the aisle that want 
to use those Medicare savings for tax 
breaks for the wealthiest individuals 
has been talked about. It is an issue. 
We do not hear a great deal of discus-
sion about it on the Senate floor today, 
or this afternoon, or even by the nego-
tiators, and the benefits that will go to 
the wealthiest individuals. 

Also, there is a significant tax in-
crease. We do not hear very much 
about that. Who is the tax increase on? 
It is on those workers who are making 
$28,000 a year or less. We hear often ex-
pressed here on the floor of the Senate 
by our good Republican friends saying 
let us get more money and put it in the 
pockets of the people at home who 
know better how to spend it than the 
Federal Government. I do not under-
stand why that argument does not go 
for working families in this country, 
those that want to work and provide 
for their families. They have some 
EITC, the earned income tax credit, ba-
sically trying to help working families 
who are moving out of the challenges 
of the economic stagnation which is 
taking place today to help offset some 

of the increases in Social Security and 
Medicare figures—some $32 billion to 
$34 billion tax increase on those work-
ing families. We do not hear very much 
about that. 

That really gets to the heart of the 
difference. That is, can we have a pro-
gram—and I believe that we can—that 
will balance the budget in 7 years, and 
also meet the fundamental test of fair-
ness. 

As the President has pointed out, and 
any one of us can point out, anyone can 
reach a balanced budget just by slash-
ing and cutting—cutting Medicare, cut-
ting Social Security. Oh, yes. That is 
what we are doing in cutting Social Se-
curity when we talk about collapsing 
the COLA for our senior citizens. That 
is what we are talking about. We are 
talking about real cuts in Social Secu-
rity—cutting back on the protection 
for children, cutting back on the nutri-
tion program, cutting back in immuni-
zation programs, cutting back on day 
care programs for working families 
that are trying to make ends meet. 
This is about priorities. I think that 
the President has stated not just his 
priorities but the American people’s 
priorities in terms of placing high on 
that list of priorities the interest of 
our seniors who receive Medicare. 

Let us not forget about the average 
person that receives Medicare is 73 
years old, more likely than not a 
widow, is receiving about $10,000 a year 
of which their health care costs are 
about 20 percent of that out of pocket, 
living alone with diabetes or arthritis 
and probably very cold alone over these 
past few weeks, when we were trying to 
find some release and opportunity if 
they are living in the colder parts of 
this country because of the drop in 
temperature and the failure of funding 
the fuel assistance program. Eighty 
percent of that fuel assistance goes to 
families with $10,000 a year or less in 
income. 

That is who we are talking about. 
Those are real families. Those are real 
people. I am worried about the stock 
market, but, quite frankly, I am wor-
ried about the senior citizens. I am 
worried about the children. I am wor-
ried about the young people who want 
to try to go on and receive an edu-
cation. I am concerned about that 
worker, to make sure that work is 
going to be respected and recognized 
and rewarded here in the United 
States. We have done that under Re-
publicans and Democrats in the past. 

Yet, we are seeing all of those inter-
ests challenged under the proposal ba-
sically, what I consider a scorched- 
Earth policy in terms of the Repub-
lican balanced budget amendment. I 
think all of us welcome the new oppor-
tunities and the new advances that the 
President is making. I was listening to 
the importance of maybe staying here 
New Year’s Eve. Many of us were meet-
ing all afternoon on Sunday and Satur-
day as well in trying to find some com-
mon ground. That is certainly what the 
President is interested in. We joined 
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with him in trying to find that ground, 
and I think important progress has 
been made. 

But it will be useful to find out, quite 
frankly, in the various actions that are 
taken by the majority in this Congress 
about how they are holding the 250,000 
workers, Federal workers hostage to 
these negotiations. They are innocent 
bystanders trying to do a good day’s 
work in servicing people in this coun-
try and yet they are the ones who are 
left out and left behind through no 
fault of their own, many of them with 
long and distinguished careers and a 
commitment to public service. They ef-
fectively are being told, no, we are 
going to hold them hostage until they 
are going to finally yield to our posi-
tion. 

That I think is one that the country 
does not find to be satisfactory. What 
they want is action; that is what is 
needed at this time, but action that is 
going to preserve the best of our values 
and priorities. And those priorities are 
expressed in respecting the elderly peo-
ple who have made this country the 
great country it is. 

And the principal reason for that is 
very simple. It is a recognition that 
when people get on into their golden 
years, their incomes are going to go 
down and their health needs are going 
to go up. It is true today. It was true in 
1965 and 1964 when Democratic admin-
istrations battled for it. It is true 
today. 

To put those seniors at risk is not in 
the interest of this Nation, and the 
budget can be balanced without doing 
that. We do not have to sacrifice the 
interests of working families by esca-
lating their tax obligations through in-
creased taxes in the EITC. We do not 
have to put at risk further the children 
of this Nation with the cutbacks in 
support programs for Head Start, the 
programs that reach out to the schools, 
that help with math and science. We do 
not have to cut back for the sons and 
daughters of working families that 
want to go on to their universities and 
schools across this country. We should 
not kill their hopes and dreams. We 
know that every dollar that is cut in 
education will be repaid three or four 
times with additional kinds of social 
service. We know that the best invest-
ment that this country made was in 
the cold war GI bill. For every dollar 
invested in the education of those vet-
erans that came from all parts of the 
country, men and women alike, was $8 
returned to the Treasury—a pretty 
sound investment. Nonetheless, the 
budget of the other side cuts those pro-
grams. 

All we are saying is, sure, we can 
reach the common ground, but we also 
have to reach it in preserving the kind 
of priorities that the American family 
holds dear. 

We have in the Chamber this evening, 
I see my friend and colleague, Senator 
WELLSTONE, who was really the leader 
in the Senate in making sure that 
scarce resources were advanced out to 

the senior citizens and needy families 
all over this country. I can say to him 
and to President Clinton that New 
Englanders, whether they are in Maine, 
New Hampshire, Vermont, Massachu-
setts, throughout New England, so 
many families tonight know they are 
going to have a better, warmer Christ-
mas because of the release by the 
President, letting forth the low-income 
fuel assistance, which is of such des-
perate importance. 

How tragic it was to be reminded just 
the other day, once again, in our fo-
rums that we have held on some of 
these cutbacks of the children. The 
schoolteachers testified a noticeable 
body-weight reduction in children hap-
pens every single year as the tempera-
ture decreases. You can almost meas-
ure the impact on children in many of 
the schools in the neediest parts of the 
country, in rural and urban areas. The 
weight goes down. The children are not 
being fed. The choice is being made at 
home between food on the table and 
heat for those children. 

In the testimony by some of those 
wonderful teachers in a number of dif-
ferent schools they talked about how 
at this time of the year, when the cold 
comes, they are followed up and down 
the corridors, small children grabbing 
their hands and asking whether they 
have something to eat and if that indi-
vidual teacher has more. They say, can 
you give us something more because I 
have a brother or sister home. 

That is happening. That is hap-
pening. And we went to briefings today 
in terms of where the nutrition pro-
gram is going. It is going down, not up. 
It is going to make the problem more 
intense, not less. 

So for those who have slick, easy, 
quick answers for these issues, I hope 
they will think hard and long about 
these judgments and these decisions. 

Finally, Mr. President, as one, like 99 
others, who cares deeply about this ar-
rangement, I am troubled by the fact 
that we are not having really the fair 
allocation of belt tightening across 
this country as we will see over the pe-
riod of the 7 years—$400 million which 
is in there today, in the budget in 
terms of tax expenditures. Others call 
that corporate welfare. That will go up 
$4.4 trillion over the next 7 years—$4.4 
trillion—and the various proposals that 
are going to be advanced before us are 
going to index that so that every single 
tax loophole can be preserved over that 
period of time. 

Sure, we are going to try to find $30 
or $40 billion, and that is certainly a 
worthwhile effort, but we are talking 
about $4.4 trillion. We are quite pre-
pared to index all those tax revenues, 
including the billionaire’s tax loophole. 
Those are the billionaires that re-
nounce their citizenship so they can 
avoid paying taxes. 

We voted on that on two different oc-
casions with over 90 Democrats and Re-
publicans. Pull that out of the balance. 
Pull that out of the budget. The door is 
hardly closed in that conference when 

they put it right back in. You wonder 
how we are going to do the public’s 
business on some of this. There is no 
indication that they are prepared to 
drop that provision, no suggestion that 
they are prepared to try to do some-
thing about Medicare; that they are 
trying to do something about children; 
that they are trying to do something 
about these priorities. 

So we understand the complexities 
and the difficulties that the President 
has, and he is working through those 
and doing it with the interests and the 
needs of the American people in mind. 
But it is one that bears careful watch-
ing and defies an easy and simple solu-
tion. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
1996—CONFERENCE REPORT 
The Senate continued with the con-

sideration of the bill. 
Mr. KENNEDY. Mr. President, it is 

with great disappointment that I op-
pose the conference report on the De-
fense Authorization Act for fiscal year 
1996. There are many good provisions in 
this bill that deserve the support of the 
Senate. But they are outweighed by 
other provisions which, if enacted, 
would damage American security, 
waste taxpayers dollars, and treat our 
servicemen and women unfairly. 

I voted against this bill when it 
passed the Senate in September. We 
then began a conference with the 
House that I hoped would produce a 
better bill. The conference lasted over 
3 months, and now it has produced an 
even worse bill. 

One of the most serious defects in the 
bill is its provisions on ballistic missile 
defense, which would call upon the 
United States to violate the ABM Trea-
ty. 

A compromise on this issue was 
painstakingly worked out by Senators 
WARNER, COHEN, NUNN, and LEVIN, with 
broad Senate support and the approval 
of the administration. This was a care-
fully crafted compromise, and as we 
began the conference, Secretary Perry 
made clear that any substantial devi-
ation which violates U.S. commitments 
under the ABM Treaty would be unac-
ceptable. Yet the conference provision 
abandons that compromise. 

It threatens United States security 
because it undermines the ABM Trea-
ty, and because it is also likely to pre-
vent Russian implementation of the 
START I Treaty, and ratification of 
the START II Treaty. 

These treaties would reduce the num-
ber of Russian strategic nuclear weap-
ons threatening the United States from 
10,000 to 3,500. This reduction would in-
crease U.S. security from nuclear at-
tack to a much greater degree than the 
illusory security offered by the multi-
billion-dollar missile defense system 
mandated by this legislation. 

I am also concerned about several ad-
ditional issues related to the ship-
building provisions in the bill. We have 
examined these provisions in detail in 
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our Seapower Subcommittee, and I be-
lieve they will cause uncertainty, inef-
ficiency, and unnecessary expenditures 
in the Department’s shipbuilding pro-
gram. 

The provisions on the development 
and procurement of submarines reject 
a sensible submarine program formu-
lated by the Senate for the next gen-
eration new attack submarine. Instead, 
the bill requires the Navy to submit a 
new plan for submarine development 
and construction to build four sub-
marines. Each one, according to the 
bill, is to be ‘‘more capable and more 
affordable’’ than its predecessor with-
out further definition. 

Our experience on the Seapower Sub-
committee makes clear that it is a dif-
ficult feat to build a new system that 
is both more capable and more afford-
able than the preceding system. This 
bill calls for a plan to do that four 
times in 4 years with attack sub-
marines, a very mature technology. 

The bill language does not call for 
the Navy’s report to consider the costs 
and risks associated with such a plan. 
We gain nothing if we end up with a 
plan for cheaper and more capable sub-
marines, if they involve risky tech-
nologies that fail to work or, even 
worse, endanger the lives of our sub-
marine personnel by reducing safety 
standards. 

This provision also establishes a new, 
independent congressional panel on 
submarine development. On the Senate 
Armed Services Committee, the 
Seapower Subcommittee, chaired by 
Senator COHEN, oversees submarine de-
velopment. There is no need for an-
other panel, for more bureaucracy, for 
further review of an issue that is al-
ready handled very well by the Armed 
Services Committee. 

In addition, this bill contains lan-
guage that earmarks contracts for the 
construction of Aegis destroyers and 
sealift ships at specified shipyards. 
These provisions force the Navy to 
award contracts without the benefit of 
competition, without the ability to de-
cide the merits of each case at the time 
of the award. 

If there are good reasons, such as in-
dustrial base concerns for designating 
particular ship contracts for particular 
shipyards, the Navy will come to Con-
gress and tell us what they are. But 
Congress should not take this action 
on its own without clear and compel-
ling justification. 

Mr. President, also included in this 
bill is the authorization of $20 million 
for Cyclone patrol boats. These craft 
were not authorized in either the 
House or the Senate bill. The Special 
Operations Forces, which use these 
ships, did not request them either. 
There is no need for them, and this au-
thorization should not have been in-
cluded. 

Further, the bill prohibits the De-
fense Department from buying foreign 
produced roll-on/roll-off ships for the 
Ready Reserve Force. Meeting the 
force’s requirement of five ships using 

upgraded foreign-built hulls will cost a 
total of $150 million. The cost of using 
domestically produced hulls will be be-
tween $1 and $1.5 billion, well beyond 
the amount budgeted for this purpose. 

Given this massive cost differential, 
the choice is not merely between buy-
ing used, foreign-built ships and new, 
U.S.-built ships. It is also likely to be 
a choice between meeting our well-es-
tablished lift requirements and accept-
ing a continuing strategic sealift short-
fall. 

I am also concerned about the provi-
sion in this bill that relates to the 
health and well being of our men and 
women in uniform. One objectionable 
provision in this bill calls for the man-
datory separation of service members 
found to be HIV-positive. This provi-
sion is an especially flagrant example 
of discrimination against a group of 
loyal service members. 

The Defense Department has made 
clear its opposition to this require-
ment. It has repeatedly expressed sup-
port for its current policy, which al-
lows service members with any disease 
or disability to continue to serve as 
long as they can fulfill their duties and 
pose no danger to themselves or their 
fellow service work members. The mili-
tary has full authority to separate or 
retire individuals who are unfit for 
duty. 

Individuals with other debilitating 
diseases, such as hepatitis, cancer, dia-
betes, asthma, or acute heart disease, 
are not automatically discharged from 
the service. This bill singles out only 
those who are HIV-positive, and there 
is no justification for that discrimina-
tion. 

We raised this issue with the Senate 
conferees and asked for a vote on 
whether to insist on the Senate posi-
tion opposing this provision but we 
were denied that opportunity to do so 
on this and many other issues. 

This bill is supposed to address the 
defense needs of the United States. Dis-
charging qualified service men and 
women from our Armed Forces simply 
because they are HIV-positive serves 
no national defense need. The Defense 
Department has certified this point. 
This blatantly discriminatory provi-
sion has no place in this bill. 

The conference report also includes a 
provision that prohibits service women 
based overseas from obtaining abor-
tions with their own private funds in 
U.S. military medical facilities. We 
have always provided this access to our 
service women to ensure that they 
have the same quality health care 
available to those on duty in the 
United States. 

This prohibition discriminates 
against women serving their country 
by preventing them from exercising 
their constitutionally protected right 
to choose when they are stationed 
overseas. This added restriction endan-
gers their health, since alternative 
local facilities in other nations are 
often inadequate or unavailable. 

Under the bill’s provision, a woman 
stationed overseas facing an unin-

tended pregnancy may be forced to 
delay the procedure for several weeks, 
until she can travel to a location where 
adequate care is available. For each 
month an abortion is delayed, the risk 
to health increases. 

As we continue to struggle over bal-
ancing the budget and meeting impor-
tant national priorities, this bill pro-
vides $7 billion more for defense spend-
ing than requested by the administra-
tion for the current fiscal year. 

At a time when families are going 
without heat in the winter because of 
cuts in the LIHEAP program, when aid 
to education is being cut, when Med-
icaid and Medicare are being cut in 
order to provide a tax break for 
wealthy Americans, it makes no sense 
to force billions of dollars more on the 
Pentagon than it wants or needs. 

It is a bad bill. I urge the Senate to 
defeat it, send it back to conference, 
and ask the conferees to remedy these 
numerous and serious defects. 

Mr. President, I yield the floor. 
Mr. WELLSTONE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Mr. WELLSTONE. Mr. President, I 

ask unanimous consent that I be al-
lowed to speak for 10 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Thank you, Mr. 
President. I shall only speak for 10 
minutes. 

f 

THE BUDGET AND ENERGY AS-
SISTANCE FOR THE POOR AND 
ELDERLY 

Mr. WELLSTONE. I wanted to re-
spond to some of my colleagues that 
had spoken earlier, and I will try to do 
this in a very substantive way. When 
colleagues speak and then they have to 
leave because they have other engage-
ments, I think what you need to do is 
respond but in a very civil way, be-
cause you do not really have an oppor-
tunity for the debate when we are not 
all on the floor at the same time. 

Let me first of all thank Senator 
KENNEDY from Massachusetts for his 
kind remarks about the Low-Income 
Home Energy Assistance Program. I 
would like to thank the administration 
as well for releasing these funds on 
Sunday. 

Many people called from Minnesota 
today. Mr. President, this is a good ex-
ample of a program that really affects 
people’s lives. It is not a lot of money 
nationwide for the whole country. It is 
about $1 billion. And for Minnesota—it 
is a cold weather State, I say to my 
colleague who is presiding from North 
Carolina, a little colder than North 
Carolina right now, though I think the 
Presiding Officer has some pretty 
chilly weather. 

The problem is that for all too many 
people in my State, elderly, families 
with children, there were people who 
just could not afford the heat. And 
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they have relied upon this small grant, 
which really was more of a survival 
supplement than an income supple-
ment. It is called a cold weather life-
line program. We had situations that 
were being reported by the newspapers 
and by television, and I met with some 
of the families where people were try-
ing to heat their homes by turning on 
their oven or people were just living in 
one room. It is very cold. It is about 8 
degrees above zero, actually warmer 
today, but had been around 8 degrees 
above zero last weekend. Two weekends 
ago it was a 50-below wind chill. 

So it is extremely important to get 
some assistance out to people. We do 
not want people to go cold in America. 
None of us does. I thank the President 
for releasing that money. It makes a 
huge difference. 

Mr. President, my disagreement—and 
I think it is a profound disagreement— 
with some of my colleagues about 
where we are at this moment in Wash-
ington is two or threefold. First of all, 
the Government shutdown, I do not 
think it is necessary. I think it is quite 
independent of what decisions we make 
about what kind of a budget we have 
over the next 7 years and how we bal-
ance that budget. I mean these are big 
decisions. They are choices we make. 

We have some real sharp differences 
among us. I think we should continue 
to negotiate. I hope we can reach 
agreement. But I do not think the Gov-
ernment should be shut down. I think 
that is just sort of exerting leverage at 
its worst, and I think a lot of innocent 
people are being asked to pay the price. 
It is inappropriate, and I hope that no 
later than tomorrow we will go forward 
with a continuing resolution and we 
will continue to go forward with the 
negotiations on how it is you balance 
the budget. 

My second point is priorities. Talk-
ing about the energy assistance pro-
gram, on the House side for the future 
it has been eliminated. This is the 
other debate. The total cost of this pro-
gram to make sure people do not go 
cold in America is less than one B–2 
bomber. The Pentagon is telling us 
they do not need all the B–2 bombers 
that have been funded over the next 
number of years in the Pentagon budg-
et. 

So, Mr. President, I really believe 
that the debate is about balancing the 
budget, not so much whether we should 
or not. I think that all of us—and there 
is plenty of blame to pass around if you 
look at how this massive debt was built 
up. We are not even paying the debt 
off, we are trying to pay the interest 
off on the debt. That is what we are 
really talking about when we talk 
about balancing the budget. But the 
real question is how do we do it and 
whether or not it is based upon what I 
would call a Minnesota standard of 
fairness. 

Mr. President, I have to tell you, I 
would agree with the commentator 
Kevin Phillips, who two mornings ago 
essentially said, as I remember, that he 

thought that this balanced budget pro-
posal on the part of my colleagues on 
the other side of the aisle actually was 
not a serious effort to balance the 
budget. It was more about tax cuts or 
tax giveaways for wealthy people in 
the main and, in addition, eviscerating, 
ending safety net programs in this 
country for the most vulnerable citi-
zens and very good for the bondholders. 

I think he is right. The reason I 
think Kevin Phillips is right—and I 
paraphrased his analysis, it is not a di-
rect quote—is because there are all 
sorts of ways in which we can balance 
the budget, but it is interesting how 
much has been taken off the table. I 
say to people in the country who might 
be listening to this debate right now 
that when my colleagues talk about 
balancing the budget, one piece they 
leave out is the whole Pentagon budg-
et. 

Here we are in a post-cold-war period, 
there is no longer a Soviet Union, and 
we are talking about $245 billion plus 
for the Pentagon budget—star wars, 
Stealth bomber, Trident submarine, 
lots of money spent on military forces 
to protect many countries in Western 
Europe and in Asia. 

I think that can be changed and 
scaled down with no threat to our na-
tional security, and it should be. As a 
matter of fact, the real national secu-
rity of our country is not more Stealth 
bombers, more star wars; the real na-
tional security is jobs and adequate 
housing and affordable child care and 
decent transportation for people who 
live in our communities. The national 
security of the United States of Amer-
ica is the security of our local commu-
nities where people do not have to 
worry so much about the violence and 
the crime, where they have some con-
fidence their children are going to good 
schools, where they can believe their 
children will do well economically, 
where they have decent jobs at decent 
wages, where they can look forward to 
a pension and, yes, where they do not 
have to worry about health care costs 
as they become elderly. That is the 
real national security. 

There is all this money on bombers 
and missiles and all of the rest, no re-
ductions in the Pentagon budget, at 
the same time you have these deep re-
ductions in nutrition programs for 
children, for God’s sake. I think the 
Democrats are doing too much in that 
area, but it is a huge difference from 
what I see the Republicans are doing in 
cuts in education and cuts in health 
care, whether they be Medicare or 
whether they be medical assistance or 
whether they be environmental protec-
tion. 

People in our country, I think, want 
to see us fiscally responsible. They 
want to see us get serious about get-
ting our economic act together. But 
there is a sense of fairness that people 
have in the country, and that is what is 
so wrong with this budget proposal 
that we have had before us, and that is 
why the President of the United States 

is doing exactly what he should do and 
which the vast majority of people want 
him to do. I think he commands a tre-
mendous amount of respect for this, be-
cause what he is saying is, ‘‘There are 
ways to balance the budget and there 
are ways to balance the budget, and I 
am interested in doing that, and I 
make a commitment to doing that, but 
I’m not going to do it if it means hurt-
ing children; I am not going to do it if 
it means taking away the quality of 
health care for elderly people; I’m not 
going to do it if it means we are mov-
ing away from a commitment we made 
as a national community to make sure 
there is care for the elderly or disabled 
or those people in nursing homes; I am 
not moving away from protection of 
the environment; and I am not moving 
away from the earned income tax cred-
it which has been so important in en-
couraging families with incomes under 
$28,000 a year to work and provides peo-
ple with incentives to work.’’ 

He is on the mark. 
I just say to the Chair, and I say to 

my colleagues, if you want to balance 
the budget, you have to do it based on 
some standard of fairness. You cannot 
target so many of the cuts at working 
families, middle-income people, low-in-
come people and, at the same time, 
have so many of these multinational 
corporations and the most wealthy 
citizens and the military contractors 
all essentially not asked to tighten 
their belts. It makes no sense by any 
standard of fairness, which I think the 
vast majority of people in this country 
are committed to. That is what this de-
bate is all about. 

Mr. President, I could go on and on. 
I will not. I just simply wanted to, as 
long as we are having some discussion 
tonight on the floor of the Senate, in-
ject a somewhat different perspective 
than the ones I heard from some of my 
friends on the other side of the aisle. I 
guess if I had a Hanukkah wish, being 
an American Jew and Hanukkah start-
ed last night, if I had a Hanukkah wish, 
much less Christmas wish, it would be 
that we tomorrow reach an agreement 
that there will be a continuing resolu-
tion, the Government will not be shut 
down. We should not have people who 
are really worried about being able to 
make a living not being able to work. 

We, of course, are involved in nego-
tiations in good faith. We are not going 
to resolve these major questions in the 
next 3 days, but we will resolve these 
questions, hopefully, over the next 
month. I think we have to be involved 
in serious negotiations, substantive ne-
gotiations and good-faith negotiations, 
and if the differences are irreconcil-
able, then I suppose those differences 
and what people think about the posi-
tion we take, as opposed to my col-
leagues on the other side of the aisle, 
the differences between President Clin-
ton and Speaker NEWT GINGRICH will be 
resolved in the election. 

But I do not think we should con-
tinue to hold a lot of people hostage. I 
do not think we should continue to 
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make a lot of innocent people pay the 
price. 

So my hope is that tomorrow there is 
no more Government shutdown; that 
tomorrow we look forward to sub-
stantive negotiations in good faith, 
honest debate, not hate, with civility, 
trying to reach an agreement. These 
are big decisions we are going to make 
that are going to affect our country 
going into the next century. We ought 
to do it thoughtfully, carefully, and if 
we can reach an agreement in January, 
great, and if we cannot reach an agree-
ment, then maybe, in fact, the dif-
ferences are irreconcilable. Then the 
people of the country can make the de-
cision. That is the way it is supposed 
to be in a democracy. 

Happy Hanukkah, Merry Christmas. I 
hope we soon get home to be with our 
loved ones. I yield the floor. 

Mr. REID. Mr. President, I see on the 
floor the esteemed senior Senator from 
Rhode Island. I will be happy to yield 
to my senior colleague if he wishes to 
speak. I am going to take 15 or 20 min-
utes. 

Mr. PELL. I thank my friend very 
much. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

f 

THE BUDGET IMPASSE 

Mr. PELL. Mr. President, I do not be-
lieve there is justification for the par-
tial shutdown of the Federal Govern-
ment. It is really occurring only be-
cause of a widely perceived and grossly 
exaggerated assumption that the long- 
term Federal budget must be concluded 
in the same timeframe as the annual 
appropriations bills. 

There is no real basis for a linkage 
between the two beyond the budget for 
the current fiscal year. The fact that 
there is an assumption of linkage be-
yond that point is, at best, an artful 
strategy or, at worst, a hoax on the 
public and on our democratic Govern-
ment. Appropriations and reconcili-
ation are two completely different 
processes. 

On the one hand, it is notable that 
significant agreement already has been 
reached on a great many major reduc-
tions in Government expenditures in 
the 13 major appropriations bills that 
have been or are being processed. But 
they are all badly behind schedule, 
through no fault of our President, and 
six of them are heavily burdened by ex-
traneous provisions dealing with mat-
ters like striker replacement and the 
abortion issue—matters that should be 
addressed in separate legislation on 
their own merits. And now the passage 
of interim spending authority has been 
arbitrarily made a condition of budget 
reconciliation. 

But the reconciliation process is an 
entirely separate matter. Unlike the 
appropriations process, the failure of 
which leads to a cutoff of current fund-
ing, the reconciliation process is not 
driven by immediate need. Absent pas-
sage of a reconciliation bill, current 

law stands. The Government continues 
to operate at existing levels until rea-
sonable agreement can be reached 
about changed priorities and a new 
level of commitment. 

That the two processes were declared 
to be compressed into the same time-
frame is simply a transparent device to 
force acceptance of policy choices that 
are not in accord with the priorities of 
the American people or the President. 

The second continuing resolution 
passed in November tightened the time 
frame by specifying that a 7-year bal-
anced budget plan should be enacted in 
the first session of this Congress, which 
presumably ends January 2. But the re-
maining period of 2 weeks includes the 
traditional holiday season and it seems 
to me that any comprehensive solution 
forced this week would inevitably be 
flawed by haste. 

Mr. President, the time for budgetary 
hostage-taking is over. The country 
will not stand for it and both parties 
put themselves at risk of public rejec-
tion because of what appears to be 
petty and small-minded squabbling. 

As I see it, the solution must come in 
two separate steps: 

First, the appropriations process 
must be concluded without any further 
delay. All remaining bills should be 
sent to the President forthwith in 
whatever form a majority can approve. 
Vetoed bills should be returned 
promptly so that revised versions can 
be enacted. A realistic continuing reso-
lution should be passed providing fund-
ing authority at least until January 12 
to allow for the process of revising and 
repassing vetoed legislation. 

Second, separately, the terms of the 
second continuing resolution must be 
modified to provide for an expanded 
time frame for reconciliation extend-
ing into the second session. The Presi-
dent is entitled to adequate oppor-
tunity to secure the best budget he can 
obtain that will reflect his highest pri-
orities, while still honoring those of 
the congressional majority. As a prac-
tical matter, it will be necessary to 
reach closure on at least the first 
stages of a long range budget by the 
statutory date for presentation of the 
fiscal year 1997 budget by the first 
Monday in February. 

Mr. President, I offer these views 
from a vantage point of some detach-
ment. I have not endorsed the idea of a 
balanced budget and I do not subscribe 
to the mantra that it should be 
achieved in the arbitrary timeframe of 
7 years. 

I do believe we should curb deficit 
spending, and that includes borrowing 
to pay for a tax cut. And I do not be-
lieve the agenda of the United States 
should be set by a willful subgroup of 
the House majority. 

Clearly, we all are going to have to 
give ground. We in the minority, for 
example, must acknowledge more can-
didly the need for constraints on the 
Federal medical programs. The major-
ity must relent their drive to curtail 
great advances we have made in social 

legislation, particularly education. 
And both sides, I believe, must ac-
knowledge the patent futility of cut-
ting taxes at the very time we seek to 
curtail deficits. 

Tax cuts must be deferred for the 
present, even if it means a delay in 
more favorable treatment for capital 
gains, and I support more favorable 
treatment for capital gains. 

I think the image that the country 
has of us is that of children squabbling. 
I hope the sooner we can get down to 
business and reach a compromise, the 
better off we are. Plus the Government 
only moves when there is compromise. 
And in this case we are denying it the 
opportunity to work. 

Mr. President, I yield the floor. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BURNS). The Senator from Nevada. 
f 

THE BUDGET IMPASSE 

Mr. REID. Mr. President, I was asked 
by our floor leader, Senator DORGAN, to 
come to the floor and offer my views on 
what is going on with the impasse now 
facing us. 

First, I think it is important to rec-
ognize how well the country is doing. 
We tend to hear so much negativism 
about our country. The fact of the mat-
ter is that our country is doing re-
markably well economically. Why do I 
say that? We have had the lowest infla-
tion and unemployment in some 40 
years. Mr. President, we have had cor-
porate profits that have never been 
higher. They have sometimes been as 
high, but never higher. We have eco-
nomic growth that is as good as it has 
been since the days of John Kennedy. 
The stock market has been going up 
significantly. There have been some 
people crying out that it went down 
today. Well, there have been adjust-
ments coming. Any stock forecaster 
would tell you that there would be ad-
justments. It happens toward the end 
of the year every year. With this re-
markable climb we have had in the 
stock market, it is not unexpected. 

I also say, Mr. President, that we 
have heard a lot in years gone by about 
Government being too big. I think 
those of us in this Chamber would ac-
knowledge that Government has gotten 
too big. But what has happened in the 
last 21⁄2 years? We have 175,000 fewer 
Federal employees today than we had 
21⁄2 years ago, excluding the military. I 
think that is pretty good. I think it 
speaks well of what has happened in 
this Government and in this country in 
the last several years. Now, we have 
not done enough, but let us talk about 
the good things that are happening in 
the country. 

This economy is on fire. It is doing 
great. What about the so-called CR, the 
continuing resolution? It is something 
the American public hears all the time. 
Why are we talking about a CR, a con-
tinuing resolution? We are talking 
about a continuing resolution because, 
each year, by the first of October, we 
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have 13 appropriations bills we are sup-
posed to pass. It takes 13 appropria-
tions bills to allow our Government to 
function during the year. We have a 
yearly appropriation for those 13 dif-
ferent subcommittees. Well, this year, 
we did not do our work. I say, respect-
fully, that it is the Republican leader-
ship in the House and the Senate that 
has not allowed the bills to pass. 

The last time we had a Government 
shutdown, 26 days ago, 850,000 people 
were out of work. We were able to pass, 
since then, a number of bills, especially 
the Defense appropriations bill. As a 
result of that, we have approximately 
500,000 fewer employees that are sub-
ject to being furloughed now than we 
did then. I wish the 250,000 did not have 
to be, and they should not be. But it is 
the result of the appropriations bills 
not passing. It has nothing to do with 
a balanced budget. It has nothing to do 
with increased taxes or lower taxes. It 
has to do with the fact that this body 
and the other body—the House and the 
Senate—have not done their work. We 
are at this budget impasse now as a re-
sult of the appropriations bills not hav-
ing been passed. 

Much of the rhetoric, Mr. President, 
has focused on who gets what and why 
do they get it? I think we need to look 
at what Kevin Phillips said, who is a 
Republican political analyst. He said a 
number of things, but about 6 weeks 
ago, he said this, and it was at the time 
this budget fiasco was very heated: 

Spending on Government programs, from 
Medicare and education to home heating oil 
assistance, is to be reduced in ways that 
principally burden the poor and the middle 
class, while simultaneously taxes are to be 
cut in ways that predominantly benefit the 
top one or two percent of Americans. 

This is not something that some 
wild-eyed liberal Democrat said. This 
is not something any Democrat said. 
This is a Republican, who is noted in 
Washington for being hard on Demo-
crats when necessary, and hard on Re-
publicans when he feels it is appro-
priate. With this budget battle that is 
going on, he feels it is appropriate to 
lay the cards out where they exist. 
Who benefits from the budget proposal 
the Republicans have given us? The top 
1 or 2 percent of Americans. Who is 
burdened? The middle class and the 
poor. 

Much of the rhetoric, as I have indi-
cated in the debate over the budget, 
has focused on numbers: OMB versus 
CBO. What I would like to talk tonight 
about is not Medicaid, even though 
there is certainly room to talk about 
that. I am not going to talk about edu-
cation and how my senior colleague, 
who just left the room, has done as 
much as any person who ever served in 
the Legislature on a national basis to 
direct attention to education, or how 
the programs the Republican leader-
ship have given us affects education 
negatively. I am not going to talk 
about that at any length tonight. I am 
going to talk, Mr. President, about 
Medicare and how important Medicare 
is. 

The budget we have been given from 
the Republican leadership says they 
want to cut $270 billion. That is the bill 
the President vetoed—$270 billion in 
Medicare cuts. I think it is interesting 
to note—and I do not think it is coinci-
dental—that we have $270 billion in 
Medicare cuts and $245 billion approxi-
mately in tax cuts. Who do those tax 
cuts benefit? The top 1 or 2 percent of 
Americans. We need to eliminate the 
deficit. There is no question about 
that. We need to eliminate the deficits 
and, I think, do something about the 
debt, the $5 trillion that has accumu-
lated. I do not think we can rest on our 
laurels, that there has been general 
agreement to balance the budget in 7 
years because, by then, we will have 
another $l.5 trillion in debt that we are 
going to have to pass on to my grand-
children and their children. I hope, Mr. 
President, that we will be concerned 
about not the deficit—as we should 
be—but how about being concerned 
about the debt, the $5 trillion that we 
owe? 

It is easy to debate these numbers, 
the deficit, which we continually talk 
about, and ignore the debt. I would 
rather, instead of having $245 billion in 
tax cuts, which help the top 1 or 2 per-
cent of Americans, we take that money 
and apply it toward the debt, the accu-
mulated $5 trillion. That would make a 
significant dent in the debt—$245 bil-
lion. 

What is often missing from the de-
bate when we talk about all these num-
bers, Mr. President, is the policy argu-
ment. What are the policy ramifica-
tions of what each side is attempting 
to do? Will the decisions we reach 
today affect all Americans tomorrow? 
If so, in what way will these decisions 
be felt by the American public? It is 
this often unspoken question we fail to 
communicate in our efforts to assem-
ble a balanced budget plan. 

Both sides are in agreement about 
achieving a balanced budget. You can-
not debate that now. There are very 
few who say we should not have a bal-
anced budget. The vast majority of 
Democrats and Republicans agree on a 
balanced budget. They have agreed on 
a time certain—a date. Great strides 
have been made in that regard. 

The budget debate really centers on 
the priorities that matter in getting 
the budget to a balance. Again, Mr. 
President, I was unable to put this on 
a chart, but Kevin Phillips, on public 
radio, on the 14th said: 

The Republicans in Congress are back with 
a foolproof guaranteed deficit elimination 
scheme in which the deficit will shrink from 
roughly $200 billion in 1996 to nothing, zero, 
in 2002. The other zero in this equation, I am 
sorry to say, is the IQ of anybody who be-
lieves it. Since the Republicans started pro-
ducing deficit elimination charts in the 
early 1980’s, their three real goals have been 
very different. The first has been to cut 
taxes for the constituencies and avoid new 
taxes; the second has been to shrink the role 
of government and the safety net; and the 
third has been to help the stock and bond 
markets. 

These parts, at least, have worked. The tax 
rates have come down. The rich have gotten 
richer and the Dow Jones Industrial Average 
jumped from under 1,000 to over 5,000. Deficit 
reduction isn’t the real goal. Most of the 
time it has been a slogan for one of the big-
gest economic con games of the late 20th 
century United States. 

I repeat, ‘‘Deficit reduction isn’t the 
real goal. Most of the time it has been 
a slogan for one of the biggest eco-
nomic con games of the late 20th cen-
tury United States.’’ 

So we will talk a little bit about pol-
icy here tonight. We will talk about 
how we need to be concerned about 
Medicare. I can defend Medicare. The 
first elected job I had was to represent 
the then largest hospital board in Ne-
vada, Clark County, where Las Vegas is 
located. 

During the time I served on the hos-
pital board, Medicare came into being. 
The first period of time I served on the 
hospital board, when somebody came 
to that county institution and they 
were brought by their son or their 
daughter or their husband or their wife 
or a neighbor, they had to sign that 
they would be responsible for that hos-
pital and doctor bill. When you brought 
your mother or your father or your 
husband or your wife to that hospital 
and you did not pay, we had a collec-
tion department that went out after 
you and sued you. You brought your 
sick mother or father or husband or 
wife to that hospital, you paid. 

Prior to 1960, less than 40 percent of 
the American public, of senior citizens, 
had any kind of health insurance. Now, 
99 percent of senior citizens have 
health insurance. We made great 
strides during that period of time. 

I feel the program called Medicare 
should be defended. I know it has some 
warts on it that we need to have a cos-
metologist take care of. I am willing to 
do that. I know thousands and thou-
sands of Nevadans who rely almost ex-
clusively on this program as a means of 
living. 

Mr. President, 30 years ago when I 
served on the hospital board and I had 
just left back here—I worked as a Cap-
itol policeman, went to law school 
back here—when I left here, almost as 
soon as I left, Congress passed Medi-
care. The Democrats passed it. The Re-
publicans, Mr. President, opposed it. 
They opposed its creation 30 years ago. 

The idea was simple: Create a pro-
gram for senior citizens to have quality 
medical care while ensuring that sen-
iors have financial stability through 
their retiring years. Very simple idea, 
not very complex. We needed a pro-
gram that would allow seniors to have 
good medical care. It sought to avoid 
the situation where if you brought in 
somebody and they could not pay then, 
you sued them. That is not appro-
priate. 

Yet the fervor with which this simple 
idea was opposed by certain people was 
significant, some say unprecedented. It 
is because of the majority party’s his-
toric opposition to Medicare that many 
in this country today are skeptical of 
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their efforts now to say, ‘‘We want to 
reform the program.’’ If I have heard it 
once I heard it a hundred times, my 
friends on the other side of the aisle 
saying, ‘‘We are not cutting Medicare; 
we are only cutting the rate of growth 
of Medicare.’’ 

What they fail to acknowledge is 
that we have an aging population. Sig-
nificant numbers of new people come 
on Medicare every day, and in addition 
to having an aging population we have 
rapidly increased health care costs. 

Now, we have a health care crisis in 
this country today. No question about 
it. We had it last year. We tried to do 
something about it last year. We were 
stopped from doing it principally by 
the health insurance industry, but we 
were stopped from doing it. 

Now we have people saying we have a 
health care crisis. I acknowledge that. 
Remember last year when we talked 
about managed care and people walked 
in here from the other side of the aisle 
saying managed care takes away 
choice. Well, I think some of the sug-
gestions from my friends on the other 
side of the aisle about doing managed 
care with Medicare is a good idea. It 
was a good idea last year and is a good 
idea this year. I think we cannot have 
the sole burden of reducing health care 
costs on the backs of senior citizens. 

I ask rhetorically to my friends on 
the other side, if you were so opposed 
to Medicare then, why should the 
American public believe you are inter-
ested in saving it now? If you look at 
some of the rhetoric, it makes a person 
wonder. Just last October—that is just 
a few weeks ago—the Speaker of the 
House of Representatives, NEWT GING-
RICH, was quoted as saying: 

Now let me talk about Medicare. We don’t 
get rid of it in round one because we don’t 
think that would be politically smart and we 
don’t think that’s the right way to go 
through a transition, but we believe it’s 
going to wither on the vine because we think 
people will leave it voluntarily. 

The 24th day of October, 1995, is when 
he said that. 

Now, I ask my peers, who is not bar-
gaining in good faith? People who 
think that Medicare is going to wither 
on the vine? 

I think Medicare is worth defending. 
I think it should be worth defending for 
lots of people, because it works. Look 
at the differences between 1964 and 1965 
and now and you will reach the same 
conclusion. In 1995, it is taken as a 
given that elderly are more financially 
secure. They live longer and enjoy 
greater access to health care in their 
golden years. This is not because of tax 
breaks they earned during their life-
times or because of market forces. 
Rather, it is attributable to the suc-
cessful programs such as Medicare that 
we have passed in this and the other 
body. Since its inception about 30 years 
ago, Medicare has extended the life ex-
pectancy of senior citizens and im-
proved their quality of life. 

Remember, all we want to do with 
Medicare is allow senior citizens to 

have health care available to them, but 
quality health care and at a cost that 
would not devastate them. Since its in-
ception Medicare has both extended the 
life expectancies of seniors and im-
proved their quality of life. I will de-
bate that with anyone, any time. 

What about the specifics? Because of 
Medicare, and Medicare principally, we 
have made significant advances on cat-
aract removal. We can all remember 
years ago when someone had cataract 
surgery, they were hospitalized. It was 
serious surgery. Now they do it in out-
patient. Why? Because of Medicare. 
They have done so many cataract sur-
geries now they have it down to a very 
specific science, and they do it quickly. 
They do it with implants and all kinds 
of things that would not have been 
thought of 10 or 20 years ago. Joint re-
placement, cardiac bypass, heart sur-
gery, these are some of the advances 
made principally because of Medicare. 
Because of the funding of Medicare, 
seniors do not have to break the bank 
to pay for these procedures. 

In 1965, 281⁄2 percent of senior citizens 
lived below the poverty line. In 1995, 
just less than half that, 12.9 percent 
live below the poverty line. 

We must in this country be doing 
something right. Why do we have all 
the doomsayers, all the people talking 
about how bad we are? The economy is 
doing well. Seniors are not as much in 
poverty as they used to be. Does this 
mean that Medicare is untouchable? Of 
course, not. We need to address the 
problems in a responsible manner. But 
let us address them keeping in mind 
this truth. This Federal initiative— 
Medicare was a Federal initiative—is 
accomplishing the simple goal it was 
designed to achieve, improving the 
lives of old people in America, of senior 
citizens in America. 

It is true that Medicare costs more 
today than it did in 1965. But it is true 
of all health insurance. Mr. President, 
maybe we in this world of political cor-
rectness develop terms of art that do 
not focus on the problem. My grand-
mother lived alone. Her husband died, 
my grandfather who I never knew. But 
I knew my grandmother. She was so 
proud of the fact that she got an old 
age pension check every month—that 
is what she called it, ‘‘old age pension 
check’’—because it gave her dignity 
and independence. 

That is why seniors are better off 
than they used to be—because they 
have the ability to be independent and 
have dignity through Medicare, 
through the Social Security check that 
my grandmother referred to as an ‘‘old 
age pension check.’’ Those kinds of 
things have made it better for people 
who are in their golden years in Amer-
ica today. 

Medicare costs more today than it 
did in 1965. I repeat that is true of all 
health insurance. Increasing knowledge 
of diseases and causes, and the techno-
logical advances have transformed the 
care that all insurers provide. Health 
care today is much more effective and, 

of course, more expensive. I acknowl-
edge that. Health care today is a very 
technical procedure that affects all 
Americans. I remind everyone that pri-
vatization is something we need to 
look to. But Medicare costs have not 
increased as much as health care costs 
in the private sector. 

So those that push privatization— 
which we all do—should understand 
that Medicare costs are behind the 
costs of medicine in the private sector. 

I do not see how you can say that 
taking an arbitrary figure like $270 bil-
lion is going to protect the Medicare 
from bankruptcy. 

I have also heard so many times that 
trustees say if we do not put some 
more money into Medicare it is going 
to go broke. Twenty-five out of 27 
years Medicare has been in existence 
they have said the same thing. Medi-
care is a program that has been a pay- 
as-you-go program. Of course, the 
trustees have acknowledged the fact 
that we have to figure out better ways 
to fund and figure out ways to cut ex-
penses in Medicare. But to have the 
statement made on and on and contin-
ually and over and over that the trust-
ees say it is going to go broke as if it 
is some new revelation—they have been 
saying this from the very beginning, 
and what do we do? We fix it every 
time as we will this time. 

We also hear a lot, Mr. President, 
that $270 billion is going to protect it. 
It is not. That is an arbitrary figure, in 
my opinion made only to take care of 
the tax breaks for the 1 or 2 percent of 
Americans who will get most of the 
benefit. About two-thirds of the pro-
jected savings would come from re-
duced payments to hospitals, nursing 
homes, and physicians without any 
basic change in the system responsible 
for rising costs. 

That does not sound to me that we 
are reforming Medicare and strength-
ening Medicare. This does not sound 
like reform. It sounds like, if anything, 
that it would improve the delivery of 
health care for the elderly; that is, cut 
payments to hospitals, nursing homes, 
and physicians without any basic 
change in the system. Indeed, the pol-
icy ramifications of this proposal 
might well undermine the quality of 
services, threaten the economic sta-
bility of providers, and reduce the 
availability of services. 

Another 20 to 25 percent of the pro-
posed savings to the Government from 
the program which the President ve-
toed would come from increased pay-
ments by beneficiaries. Having bene-
ficiaries pay more can hardly be called 
a strengthening of Medicare. This is 
particularly true since average out-of- 
pocket costs for beneficiaries have 
been steadily rising, and would grow 
even more with this plan. It is impor-
tant to read beyond the rhetoric, over 
the numbers, and beyond the smoke 
and mirrors. The proposal that was ve-
toed by the President had real life con-
sequences for lots of people. 

So, Mr. President, when we hear a lot 
of rhetoric about returning to the good 
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old days, I am not sure senior citizens 
want a return to the good old days. I 
think they are happier with Medicare, 
and with a Social Security check com-
ing in on a monthly basis. Remember: 
The Social Security checks they get 
are not welfare. That is money that is 
paid into a fund by employers and em-
ployees. 

So I suggest that we have experi-
enced a lot of good since the creation 
of some of these programs, and since 
they were initially debated. By most 
measures, the United States in 1995 is a 
dramatically better place to live than 
it was in 1965 if you are a senior cit-
izen. 

Of course, we have to do something 
about the crime that ravages senior 
citizens—violent crime, crimes involv-
ing telemarketing, and other things 
like that. We have to do a better job 
there. But as far as economic safety, 
security, 1995 for senior citizens is 
much better than 1965. The economy is 
more than twice as large in terms of 
real dollar. Poverty has declined in the 
senior population despite a larger pop-
ulation. 

There are other good things that 
have happened. Twenty-five years ago 
the Cuyahoga River caught fire. A 
river in Ohio started burning. It was 
then determined that maybe we should 
do something about cleaning up our 
rivers and streams. The Clean Water 
Act was passed 25 years ago. What do 
we have now? We have greatly im-
proved water. At the time the Cuya-
hoga River caught fire about 80 percent 
of the rivers and streams in this coun-
try were polluted. Now those figures 
have almost reversed. We do not have 
80 percent of our rivers and streams 
polluted now. We have a little over 20 
percent. We have made dramatic 
strides in clean water. 

Clean air—even though we have mil-
lions of more cars on the road today 
than we had 25 years ago, because of 
the Clean Air Act our air is cleaner 
than it was 25 years ago. Scientific ad-
vances have allowed us to do that. 
Most people are healthier, living 
longer, and most jobs are less dan-
gerous. Most discrimination has ended, 
especially formal discrimination. Edu-
cation levels are at an all-time high 
even though our education system 
needs a lot more work done on it. I ac-
knowledge that. But, Mr. President, 
out of the 141 top universities in the 
world, the United States has 129 out of 
141. Our higher education is not 
touched by any other country. We need 
a lot of work with our elementary and 
secondary schools. Of course, we do. 
That is why we need to be putting 
more money in instead of less. 

Personal freedom has been improved 
in modern-day America more than it 
was in the past. In fact, personal free-
dom has never been greater than it is 
today. Once reserved for the very rich, 
air travel have become commonplace. 

I believe we are overlooking the rea-
sons why the final decision of bal-
ancing the budget has to be thought 

out and thought out well. There are 
programs and laws that improve lives, 
and they are worthy of defending as a 
matter of principle. It is not just about 
policy and numbers. It is about people. 
That is what this debate is about. The 
decisions we reach in the next few 
days, the next few weeks, and the next 
few months will have lasting con-
sequence on all of us. 

I close by referring to a Republican 
who said, ‘‘Spending on government 
programs, from Medicare and edu-
cation, to home heating oil assistance, 
is to be reduced in ways that is prin-
cipally a burden to the poor and the 
middle class—‘‘talking about the bill 
the President vetoed’’—while simulta-
neously taxes are to be cut in ways 
that predominantly benefit the top one 
or two percent of Americans.’’ 

So I say to those within the sound of 
my voice, the debate, Mr. President, is 
a debate on the difference between 
right and wrong. We feel we are on the 
right side of the issue and that we have 
to stand up for principle. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MACK. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). Without objection, it is so 
ordered. 

f 

MORNING BUSINESS 
Mr. MACK. Mr. President, I ask 

unanimous consent that there now be a 
period for the transaction of routine 
morning business with Senators per-
mitted to speak therein for up to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO RETIRING SENATOR 
NANCY LANDON KASSEBAUM 

Mr. DODD. Madam President, expec-
tations and reality are rarely one and 
the same. So when our colleague from 
the State of Kansas, Senator KASSE-
BAUM, says she never expected to be 
here in the U.S. Senate, it is not sur-
prising that this is where she ended up. 
But very true to all expectations, 
Madam President, Senator KASSEBAUM 
has distinguished herself as one of this 
institution’s best and brightest. So it 
is with reluctance that I rise to bid 
farewell to my dear friend and re-
spected colleague. 

Senator KASSEBAUM has graced the 
Halls of the U.S. Senate every single 
day of the almost 18 years she has 
spent here. Never partisan and always 
fair, her leadership of the Committee 
on Labor and Human Resources is ex-
emplary, and it is a joy to serve with 
her on that body as well as on the Com-
mittee on Foreign Relations. Indeed, 
she has helped to keep the Senate’s 
spirit of civility alive. 

A leader, independent thinker, and 
mediator, Senator KASSEBAUM’s record 
of accomplishment is lengthy and im-
pressive. Aside from being the first fe-
male chair of a major committee in 40 
years, she has managed to write a 
health insurance reform bill that has 
drawn Labor and Human Resources 
Committee consensus around this dif-
ficult and often controversial issue. 
She has been indispensable in reauthor-
izing the Ryan White Care Act, a pro-
gram of great importance to the State 
of Connecticut, and has been a valuable 
supporter of the Head Start Program. 

But Senator KASSEBAUM’s accom-
plishments have improved the lives of 
those well beyond United States 
shores. As a member of the Committee 
on Foreign Relations, she was invalu-
able in facilitating Central American 
peace initiatives and in finding polit-
ical solutions to the conflict in El Sal-
vador. And as chairwoman of the Sub-
committee on African Affairs, she 
fought to bring an end to South Afri-
can apartheid by supporting sanctions 
against that nation; she then facili-
tated their repeal upon the election of 
President Nelson Mandela. 

And at home in Kansas, Madam 
President, Senator KASSEBAUM’s con-
stituents love her just as much as her 
Senate colleagues. Her overwhelming 
support at the polls—76 percent in 1984, 
and 74 percent in 1990—reflects Kan-
sans’ deep appreciation of her commit-
ment to them. She has never wavered 
from the value her father instilled in 
her: that her roots were always in Kan-
sas. 

Madam President, both Senator 
KASSEBAUM and I are the children of 
public servants whose interest in poli-
tics and government service was nour-
ished throughout our childhoods. To 
walk alongside Senator KASSEBAUM as 
both of us follow in our fathers’ foot-
steps has fostered a special bond be-
tween us. We have served together on 
two committees, and have worked as 
trusted partners on many important 
issues. And I realize how fulfilling it 
must be for her, as she leaves this 
body, to know that she has made her 
father proud. 

Senator KASSEBAUM is a noble serv-
ant of Kansans and all Americans, a 
cherished friend, and a beloved col-
league whom I greatly admire. I will be 
sorry to see her leave the Senate, but I 
am confident that her spirit will en-
dure. I wish her the very best as she ap-
proaches her retirement, and look for-
ward to serving this last year with her. 

f 

TRIBUTE TO A MAN OF GREAT 
CONSCIENCE, RETIRING SEN-
ATOR MARK HATFIELD 

Mr. DODD. Madam President, Sen-
ator HATFIELD’s recent announcement 
that he would be leaving the U.S. Sen-
ate left me disappointed, for his depar-
ture from this body will mean the loss 
of yet another of the Senate’s most 
honorable Members. For five terms, 
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Senator HATFIELD has elevated the cal-
iber of this Chamber’s debate, fre-
quently taking lonely stands in the 
process. 

Voting one’s conscience often re-
quires courage. Senator HATFIELD has 
never wavered in his devotion to what 
he believes is just, and he has always 
done right by the good people of Or-
egon. 

Madam President, no one in this 
body has been a greater crusader for 
peace than MARK HATFIELD. A devout 
pacifist since the beginning of his po-
litical career, Senator HATFIELD op-
posed President Johnson’s Vietnam 
policy, and more than 20 years later 
was one of only two Republicans to 
vote against United States military in-
volvement in the Persian Gulf. He op-
poses nuclear testing and an extensive 
military buildup, and authored the 1992 
nuclear test ban law that is now re-
garded as an important standard for 
U.S. conduct on nuclear issues. 

More recently, Senator HATFIELD was 
the sole Republican to vote against the 
balanced budget amendment, and he 
would have paid dearly for that stand 
had the concept of respect for one’s 
conscience not prevailed. 

Senator HATFIELD’s constituents re-
spect his principles just as much as his 
colleagues, which is perhaps why Gov-
ernor Kitzhaber said Senator HATFIELD 
has achieved ‘‘what may be the single 
greatest public career in Oregon’s his-
tory.’’ Senator HATFIELD has never lost 
an election. Oregonians have contin-
ually returned their Senator to office 
not only because of his righteousness, 
but also because of his commitment to 
them and their values. As chairman of 
the Appropriations Committee, Sen-
ator HATFIELD has seen to it that Or-
egon’s pristine parks and clean coast-
lines have the means to stay that way, 
while other public projects such as hos-
pitals, research centers, and roads help 
to ensure health of the State’s citizens 
and the vibrancy of the State’s econ-
omy. And as one of this body’s true 
moderates, Senator HATFIELD has also 
supported gun control and motor-voter 
initiatives, while opposing President 
Reagan’s unwise tax cuts. 

Madam President, Senator HATFIELD 
is an outstanding Member of this body 
whose sincerity and strength of char-
acter should be emulated by all Ameri-
cans. Widely respected for his inde-
pendence and well-liked for his loyal 
friendship, Senator HATFIELD will be 
sorely missed. I wish him all the best 
in his retirement. 

f 

HONORING AN ESTEEMED 
COLLEAGUE 

Mr. DODD. Madam President, amidst 
a very busy, occasionally frantic ses-
sion, as we struggle for sometimes 
small, perhaps fleeting victories, it is 
important that we not ignore those 
losses that are permanent and per-
sonal. A close friend and a fine legis-
lator announced last month that he 
will be leaving us at the end of this 

Congress, and I would like to take this 
opportunity to pay him part of the 
tribute that he deserves. 

Madam President, I know something 
about following in the footsteps of 
one’s own father in this Chamber. The 
U.S. Congress held not only a set of ex-
pectations for Senator Simpson, but 
also a legacy. It was a legacy that 
came not just from former Senator 
Milward Simpson, but from a long lin-
eage of Simpsons dating back to the 
19th century. Senator SIMPSON’s ances-
tors were among the pioneers of the 
State of Wyoming, and were part of the 
effort that turned a beautiful stretch of 
American frontier into a great Amer-
ican State. This spirit—one of perse-
verance, integrity, and hard work—was 
the legacy that was left to Senator 
SIMPSON. It was a legacy that he em-
braced and nurtured, while simulta-
neously carving for himself an identity 
and a presence in the Senate all his 
own. 

It is easy to stand up here and honor 
a colleague by listing a litany of legis-
lative achievements. It is much harder 
to try to pay tribute by attempting to 
evoke the humor and the wit that were 
the hallmark of Senator SIMPSON’s ca-
reer. I am afraid I am not up to the 
task, Madam President. But those who 
know the Senator remember the humor 
that he brought to a too often humor-
less place. Indeed, many of us were the 
victims of his good-natured joshing on 
numerous occasions. He was disarming 
with his charm, and his quick wit won 
him many small battles, while averting 
many larger ones. Suffice it to say, on 
the subject of Senator SIMPSON’s 
humor, that many of us, before we 
came to Washington and encountered 
the acerbic tongue of the 6′7″ Senator 
from Wyoming, had no idea what or 
where a gazoo was. 

It must have been that pioneering 
spirit that made Senator SIMPSON 
gravitate toward some of the toughest 
legislative assignments in this body. 
He quickly took on one of our Nation’s 
thorniest policy areas, immigration re-
form, and, through dogged persever-
ance, determination, and a keen sense 
of when and how to compromise, he 
pushed through the legislation that has 
become the foundation of our Nation’s 
immigration policy ever since. 

The bill that eventually passed was a 
tribute to our policymaking process 
here in Congress. It marked a strength-
ening of U.S. immigration policy, but 
also showed sensitivity to the serious 
concerns of some very thoughtful peo-
ple. It tempered a toughening of border 
patrols with amnesty for illegal aliens 
who arrived in this country through 
the early 1980’s. It balanced sanctions 
against employers who hired illegal 
aliens with provisions to protect legal 
aliens and citizens from unfair dis-
crimination. It took him 6 years to do 
it, and I know that it was at times a 
frustrating march. It was an effort that 
other legislators might have given up, 
and left to another leader, or another 
time. But he persisted, and the bill 

that was passed in 1986, after 6 years of 
hard work and compromise, stands as a 
heartening example of how a political 
system too often accused of gridlock 
and obstruction can succeed when the 
right leader tempers determination 
with cooperation. 

He hardly slowed down from there, 
however, continuing to take on some of 
the most sensitive issues, impressing 
even his opponents with his honesty 
and courage. He spoke to a group of 
Vietnam veterans, and frankly told 
them of his reservations about com-
pensation for veterans who claimed to 
have been injured due to their exposure 
to chemicals during the war. He simply 
had not seen adequate proof that their 
injuries were caused by their wartime 
experiences, he explained. The audi-
ence disagreed with him, but they re-
spected his honesty and forthrightness 
in explaining his views. At the conclu-
sion of his speech, he received a stand-
ing ovation. 

In announcing his retirement, Sen-
ator SIMPSON said that, when he began 
his work in the Senate, he promised 
the voters two things, and two things 
only. First, that he would work very 
hard, and second, that he would try to 
make them very proud. Madam Presi-
dent, it takes honesty and courage to 
be so frank in what one promises, and 
it takes hard work and perseverance to 
make good on those promises. Senator 
SIMPSON exhibited all of those quali-
ties, and he will be long remembered 
for them. 

Senator SIMPSON also told us that he 
is leaving this Chamber because he no 
longer feels the same ‘‘fire in the 
belly.’’ I am disappointed to hear that, 
but I have very little doubt that what-
ever he chooses to do upon leaving us, 
the fire in his belly will soon be rekin-
dled, and the flames will fuel his pas-
sion, and we will all be touched by his 
energy. I thank him, and I wish him 
the best of luck. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

f 

MESSAGES FROM THE HOUSE 

At 3:45 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 33. An act to transfer the Fish Farm-
ing Experimental Laboratory in Stuttgart, 
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Arkansas, to the Department of Agriculture, 
and for other purposes. 

H.R. 394. An act to amend title 4 of the 
United States Code to limit State taxation 
of certain pension income. 

H.R. 1718. An act to designate the United 
States courthouse located at 197 South Main 
Street in Wilkes-Barre, Pennsylvania, as the 
‘‘Max Rosem United States Courthouse.’’ 

H.R. 1878. An act to extend for 4 years the 
period of applicability of enrollment mix re-
quirement to certain health maintenance or-
ganizations providing services under Dayton 
Area Health Plan. 

H.R. 2061. An act to designate the Federal 
building located at 1550 Dewey Avenue, 
Baker City, Oregon, as the ‘‘David J. Wheel-
er Federal Building.’’ 

H.R. 2111. An act to designate the Federal 
building at 1221 Nevin Avenue in Richmond, 
California, as the ‘‘Frank Hagel Federal 
Building.’’ 

H.R. 2415. An act to designate the United 
States Customs Administrative Building at 
the Ysleta/Zaragosa Port of Entry located at 
797 South Ysleta in El Paso, Texas, as the 
‘‘Timothy C. McCaghren Customs Adminis-
trative Building.’’ 

H.R. 2481. An act to designate the Federal 
Triangle Project under construction at 14th 
Street and Pennsylvania Avenue, Northwest, 
in the District of Columbia, as the ‘‘Ronald 
Reagan Building and International Trade 
Center.’’ 

H.R. 2504. An act to designate the Federal 
Building located at the corner of Patton Av-
enue and Otis Street, and the United States 
Courthouse located on Otis Street, in Ashe-
ville, North Carolina, as the ‘‘Veach-Baley 
Federal Complex.’’ 

H.R. 2547. An act to designate the United 
States courthouse located at 800 Market 
Street in Knoxville, Tennessee, as the ‘‘How-
ard H. Baker, Jr. United States Courthouse.’’ 

H.R. 2556. An act to redesignated the Fed-
eral building located at 345 Middlefield Road 
in Menlo Park, California, and known as the 
Earth Sciences and Library Building, as the 
‘‘Vincent E. McKelvey Federal Building.’’ 

H.R. 2689. An act to designate the United 
States Courthouse located at 301 West Main 
Street in Benton, Illinois, as the ‘‘James L. 
Foreman United States Courthouse.’’ 

The message also announced that the 
House has also passed the following 
bills, without amendment: 

S. 369. An act to designate the Federal 
Courthouse in Decatur, Alabama, as the 
‘‘Seybourn H. Lynne Federal Courthouse’’, 
and for other purposes. 

S. 965. An act to designate the United 
States Courthouse for the Eastern District of 
Virginia in Alexandria, Virginia, as the ‘‘Al-
bert V. Bryan United States Courthouse.’’ 

S. 1465. An act to extend au pair programs. 

The message further announced that 
the House agree to the amendment of 
the Senate to the bill (H.R. 660) to 
amend the Fair Housing Act to modify 
the exemption from certain familiar 
status discrimination prohibitions 
granted to housing for older person. 

At 6:15 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following joint resolution, in which it 
requests the concurrence of the Senate: 

H.J. Res. 132. Joint Resolution affirming 
that budget negotiations shall be based on 
the most recent technical and economic as-
sumptions of the Congressional Budget Of-
fice and shall achieve a balanced budget by 
fiscal year 2002 based on those assumptions. 

MEASURES REFERRED 

The following bills were read the first 
and second times by unanimous con-
sent and referred as indicated: 

H.R. 33. An act to transfer the Fish Farm-
ing Experimental Laboratory in Stuttgart, 
Arkansas, to the Department of Agriculture, 
and for other purposes; to the Committee on 
Environment and Public Works. 

H.R. 394. An act to amend title 4 of the 
United States Code to limit State taxation 
of certain pension income; to the Committee 
on Finance. 

H.R. 1718. An act to designate the United 
States courthouse located at 197 South Main 
Street in Wilkes-Barre, Pennsylvania, as the 
‘‘Max Rosem United States Courthouse’’; to 
the Committee on Environment and Public 
Works. 

H.R. 1878. An act to extend for 4 years the 
period of applicability of enrollment mix re-
quirement to certain health maintenance or-
ganizations providing services under Dayton 
Area Health Plan; to the Committee on Fi-
nance. 

H.R. 2061. An act to designate the Federal 
building located at 1550 Dewey Avenue, 
Baker City, Oregon, as the ‘‘David J. Wheel-
er Federal Building’’; to the Committee on 
Environment and Public Works. 

H.R. 2111. An act to designate the Federal 
building at 112 Nevin Avenue in Richmond, 
California, as the ‘‘Frank Hagel Federal 
Building’’; to the Committee on Environ-
ment and Public Works. 

H.R. 2415. An act to designate the United 
States Customs Administrative Building at 
the Ysleta/Zaragosa Port of Entry located at 
797 South Ysleta in El Paso, Texas, as the 
‘‘Timothy C. McCaghren Customs Adminis-
trative Building’’; to the Committee on En-
vironment and Public Works. 

H.R. 2481. An act to designate the Federal 
Triangle Project under construction at 14th 
Street and Pennsylvania Avenue, Northwest, 
in the District of Columbia, as the ‘‘Ronald 
Reagan Building and International Trade 
Center’’; to the Committee on Environment 
and Public Works. 

H.R. 2504. An act to designate the Federal 
Building located at the corner of Patton Av-
enue and Otis Street, and the United States 
Courthouse located on Otis Street, in Ashe-
ville, North Carolina, as the ‘‘Veach-Baley 
Federal Complex’’; to the Committee on En-
vironment and Public Works. 

H.R. 2547. An act to designate the United 
States courthouse located at 800 Market 
Street in Knoxville, Tennessee, as the ‘‘How-
ard H. Baker, Jr. United States Courthouse’’; 
to the Committee on Environment and Pub-
lic Works. 

H.R. 2556. An act to redesignated the Fed-
eral building located at 345 Middlefield Road 
in Menlo Park, California, and known as the 
Earth Sciences and Library Building, as the 
‘‘Vincent E. McKelvey Federal Building’’; to 
the Committee on Environment and Public 
Works. 

H.R. 2689. An bill to designate the United 
States Courthouse located at 301 West Main 
Street in Benton, Illinois, as the ‘‘James L. 
Foreman United States Courthouse’’; to the 
Committee on Environment and Public 
Works. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary: 

Tommy Edward Jewell, III, of New Mexico, 
to be a Member of the Board of Directors of 

the State Justice Institute for a term expir-
ing September 17, 1995. 

(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con-
stituted committee of the Senate.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. NICKLES: 
S. 1484. A bill to enforce the public debt 

limit and to protect the social security trust 
funds and other federal trust funds and ac-
counts invested in public debt obligations; to 
the Committee on Finance. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. NICKLES: 
S. 1484. A bill to enforce the public 

debt limit and to protect the social se-
curity trust funds and other federal 
trust funds and accounts invested in 
public debt obligations; to the Com-
mittee on Finance. 

THE FEDERAL TRUST FUND BENEFICIARY 
PROTECTION ACT 

Mr. NICKLES. Mr. President, 4 weeks 
ago tomorrow, the President signed a 
bill into law, the continuing resolu-
tion, that stated he would agree to a 
balanced budget in 7 years using Con-
gressional Budget Office figures, which 
protected his priorities. That bill 
passed both Houses of Congress and was 
signed by the President of the United 
States. 

Unfortunately, that happened 4 
weeks ago, but the President has not 
complied with the law. He has not done 
what he said he was going to do. I find 
that to be particularly upsetting, and 
frustrating because the President has 
not done what he said he was going to 
do. 

I have been one of the budget nego-
tiators. I sat in on very long meetings, 
very unfruitful meetings where we 
asked time and time again for the 
President’s representatives to submit a 
budget that would comply with the 
law. 

Last Friday, President Clinton’s ne-
gotiators submitted their fourth budg-
et of the year, the second since signing 
the continuing resolution 4 weeks ago. 
The fourth budget did not come close 
to balancing using Congressional Budg-
et Office numbers. As a matter of fact, 
it has a deficit in the $100 billion range, 
as far as the eye can see. Now, that is 
not a balanced budget. That is not 
what the President said he was going 
to do. 

That bothers me. The President of 
the United States said in a statement 
to a joint session of Congress in Janu-
ary 1993, that he would use the Con-
gressional Budget Office figures so that 
we would not be arguing about base-
lines and different sets of numbers, so 
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we would be comparing apples to ap-
ples. 

The President said we would do that. 
Unfortunately, he has not done what he 
said he would do. That was in his State 
of the Union Address almost 3 years 
ago, and he has not done what he said 
he would do a month ago in signing the 
continuing resolution. He said he 
would submit a balanced budget. He 
has not done that yet. 

Then earlier today, the President ve-
toed three appropriations bills. I think 
he made a mistake. I am looking for 
the reasons that he gave in vetoing 
those bills. I have been on the Appro-
priations Committee. I am familiar 
with all three bills, and I do not think 
he had any justification for vetoing 
those bills. All the employees that 
work in the Departments of Commerce, 
State and Justice, or the Interior De-
partment, or the Veterans Department, 
or the Department of Housing—and we 
are talking about hundreds of thou-
sands of employees—could have gone 
back to work tomorrow if President 
Clinton had signed those bills. But, un-
fortunately, he did not. I will look at 
his veto message and review that with 
my colleagues as soon as we get it, but 
my guess is he vetoed those bills be-
cause we are not spending enough 
money. My guess is he wants to spend 
more money in all of those bills. 

I note, also, Mr. President, that 
today the stock market is falling rath-
er significantly—almost a 100-point 
drop in the Dow Jones market today. 
Maybe it is because the markets are 
starting to question whether or not 
Congress will come to a balanced budg-
et. I think the markets are inter-
preting it correctly. It is going to be 
difficult for us to get a deal together if 
the President of the United States will 
not comply with his commitment to 
submit a balanced budget in 7 years, 
using honest economics. So the market 
is probably interpreting that correctly. 

What else has happened in the last 4 
weeks? Well, the President and the 
Secretary of Treasury stated repeat-
edly that they needed an increase in 
the debt limit. They said that Congress 
has to pass the debt limit increase or 
else the United States of America is 
going to be defaulting on its obliga-
tions for the first time in history. We 
heard that time and time again from 
the President and the Secretary of 
Treasury. However, on the deadline of 
November 15, we did not default. What 
happened on November 15 is that the 
Secretary of Treasury—I am assuming 
with the guidance of the President of 
the United States—began raiding trust 
funds, pension funds. 

Mr. President, I used to be in the pri-
vate sector. I used to be fiduciary and 
trustee of a private pension plan. Being 
a fiduciary and trustee of a private 
pension plan means you have certain 
responsibilities to the employees. You 
cannot dip into employee pension funds 
for other purposes. You cannot raid 
those pension funds to help meet other 
obligations—maybe even unforeseen 
obligations. You have to find other 
sources of income, or you have to cut 

expenditures, or you just have to make 
do. But those pension funds are off lim-
its. 

Unfortunately, they have not been 
off limits to Secretary Rubin and 
President Clinton, because they used 
those trust funds to get around the 
debt limit. The debt limit, I might 
mention to my colleagues, is statutory; 
that is a law. It is passed by Congress. 
Congress has the power to borrow. That 
power is not vested in the executive 
branch. The President is taking that 
power upon himself by borrowing from 
the pension funds. They have come up 
with, maybe, very shaky legal guidance 
that says they can do it. Granted, a 
previous administration did it for a 
couple of days. But this administration 
looks like they want to do it for a year 
or more, and not just a few billion dol-
lars to get through a weekend; it looks 
like maybe it is for months and 
months. We have a lot of trust funds, 
and it appears that this administration 
is prepared to raid all of them. 

Mr. President, today I am intro-
ducing legislation to protect our Na-
tion’s elderly, disabled, poor, and un-
employed from recent unprecedented 
activities by President Clinton’s ad-
ministration. This legislation became 
necessary, Mr. President, when the 
Secretary of Treasury, Robert Rubin, 
undertook an aggressive campaign last 
month to deliberately avoid the public 
debt limit. 

The Secretary’s actions have endan-
gered some of the Government’s most 
important programs which provide re-
tirement benefits, health benefits, sep-
aration payments, life and disability 
insurance benefits, and dependents and 
survivors’ benefits. Specifically, on No-
vember 15, 1995, Secretary of the Treas-
ury Robert Rubin circumvented the 
$4.9 trillion limit on public debt by au-
thorizing the conversion to cash of the 
entire $21.5 billion of Federal Employ-
ees Thrift Saving Plan, G Fund, and 
the disinvestment of $39.8 billion of the 
$375 billion Civil Service Retirement 
and Disability Fund, commonly called 
CSRDF. 

Just last week, Secretary Rubin an-
nounced he would further side-step the 
limit by withholding a deposit of $14.5 
billion in interest payments to the 
CSRDF. These unprecedented actions 
were ordered to deliberately avoid the 
legal limit on public debt enacted by 
Congress. Through processes known as 
disinvesting, converting to cash and 
underinvesting, this administration is 
raiding the Federal pension assets of 
almost 3 million Federal employees to 
keep on borrowing, despite the debt 
limit. If this type of creative account-
ing happened in private business, it 
could land the employer in jail for up 
to a year. That is because, in the real 
world, raiding your employees’ pension 
funds is a serious crime. 

Where will the trust fund raids stop? 
Well, as of September 30, 1995, $1.32 tril-
lion in Federal securities were held by 
Federal trust funds or other special ac-
counts, compromising more than one 
quarter of all outstanding Federal 
debt. Almost half of this amount is 

held by Social Security and Medicare 
trust funds—$483 billion by Social Se-
curity and $143 billion by Medicare. 
The remainder is held by the Federal 
civil service and military retirement 
funds—$375 by the Federal Civil Service 
Retirement Fund and $113 by the Mili-
tary Retirement Fund. Theoretically, 
all these funds are in danger of being 
disinvested by this administration to 
fuel more Government spending. 

Mr. President, this administration 
has long tried to have it both ways 
when it comes to controlling this def-
icit spending. A case in point is the 
contradictory rhetoric and actions re-
garding the disinvestment of Federal 
employee pension funds and its policy 
of the same practice in the private sec-
tor. At the same time Secretary Rubin 
was disinvesting Federal employee pen-
sion funds, Robert Reich, Secretary of 
Labor, was warning about the danger 
of private pension funds being raided 
by unscrupulous employers. Here is 
what Secretary Reich had to say about 
private sector pensions: 

Labor Department investigators, in recent 
months, have discovered a growing number 
of companies that have been raiding their 
employees’ 401(k) pension plans. We have 
reason to believe that some companies are 
simply taking contributions from employees 
and using the money for their own purposes. 
They have regarded this 401(k) pool of money 
coming from employees almost like an inter-
est-free loan. Some of them have every in-
tention of paying the money back, but are 
using this for their own purposes to pay bills 
and pay other costs of doing business. All of 
these employers are acting illegally. I want 
to send a very clear and unambiguous mes-
sage to employers, and my message is: Hands 
off, this is not your money. This money be-
longs to employees. 

That warning was given by Labor 
Secretary Robert Reich in a news con-
ference on November 27, 1995. These 
words ought to strike a chord over at 
Treasury because the Federal retire-
ment trust funds that Secretary Rubin 
has been manipulating are the Federal 
equivalence of the private pension 
plans that Secretary Reich is describ-
ing. The bottom line for private busi-
ness is that these funds cannot be used 
for any other purpose than the benefits 
for which they are intended. The civil 
and criminal penalties for doing so are 
clear. The tax penalties include a fine 
of 5 percent of the amount involved, 
and up to 100 percent if the plan is not 
promptly made whole. The labor pen-
alties include a 20-percent penalty of 
the amount involved, and a minimum 
fine of $5,000, and up to 1 year in jail 
for a willful violator. 

If this is not the height of ‘‘do what 
I say, not what I do,’’ then I do not 
know what is. 

Mr. President, it is because of the ad-
ministration’s unscrupulous actions 
that I am introducing the Federal 
Trust Fund Beneficiary Protection 
Act. My legislation, which is a com-
panion measure to H.R. 2621, intro-
duced by the Ways and Means Chair-
man BILL 
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ARCHER, which recently passed the 
House of Representatives, precludes 
the Secretary of Treasury and other of-
ficials from refraining to properly cred-
it trust funds and special accounts 
with securities for the purpose of 
avoiding public debt limit. Further, 
during any period which the Secretary 
is unable to issue new debt limit obli-
gations due to a limitation on public 
debt, they may not sell or redeem secu-
rities obligations or other assets of 
these trust funds and special accounts, 
except when necessary to provide for 
the payment of benefits and adminis-
trative expenses of the various cash 
benefit programs. 

Trust funds whose benefit payments 
are specifically protected include, first, 
the Federal old age and survivors in-
surance trust fund, Social Security; 
second, the Federal Disability Insur-
ance Trust Fund; third, Federal Hos-
pital Insurance Trust Fund; fourth, the 
Federal Supplementary Medical Insur-
ance Trust Fund, all of which are So-
cial Security and Medicare. Fifth, the 
civil service retirement and disability 
fund; sixth, the Government securities 
and investment fund; seventh, the De-
partment of Defense military retire-
ment fund; eighth, the unemployment 
trust fund; ninth, each of the railroad 
retirement funds and accounts; tenth, 
the Department of Defense education 
benefits fund and; eleventh, the black 
lung disability trust fund. 

Finally, my legislation includes con-
forming amendments which repeal the 
authority Secretary Rubin relied upon 
last month to disinvest Civil Service 
retirement and disability funds. Mr. 
President, I believe it is critical Con-
gress enact this legislation as soon as 
possible before Secretary Rubin further 
confiscates trust fund assets intended 
for our elderly, disabled, poor, and un-
employed. I hope that my colleagues 
will join me in this initiative. 

Mr. President, I cannot imagine the 
outcry that would happen if we had a 
Republican administration raiding 
Federal employees’ trust funds. In the 
private sector if you do this you can be 
fined significantly and you can be put 
in jail. Yet the Secretary of the Treas-
ury, under the guidance and I assume 
the direction of President Clinton, is 
raiding these funds at will and quite 
possibly plans on doing so for the rest 
of the year. 

If they can raid the civil service trust 
fund, evidently they can raid the So-
cial Security trust fund or the Medi-
care trust fund. We need to protect 
these funds. They were created and 
paid for by employees. We need to pro-
tect them. I wish that was not nec-
essary. Evidently it seems to be the 
case. 

Again, Congress has the authority to 
set the debt limit. This administration, 
with the Secretary’s actions, is saying 
they can avoid the debt limit by raid-
ing these funds. This legislation would 
stop that. It would prohibit that. I 
hope my colleagues would concur. 
Similar legislation has already passed 

the House. It is my hope we will pass 
this legislation before we leave. I think 
it is important to pass before we leave 
for Christmas. 

Mr. President, as I said, this legisla-
tion became necessary when the Sec-
retary of the Treasury, Robert Rubin, 
undertook an aggressive campaign last 
month to deliberately avoid the public 
debt limit. The Secretary’s actions 
have endangered some of the Govern-
ment’s most important programs 
which provide retirement benefits, 
health benefits, separation payments, 
life and disability insurance benefits, 
and dependent’s and survivor’s bene-
fits. 

Specifically, on November 15, 1995, 
Secretary of Treasury Robert Rubin 
circumvented the $4.9 trillion limit on 
the public debt by authorizing the con-
version to cash of the entire $21.5 bil-
lion Federal employees’ thrift savings 
plan ‘‘G’’ fund and the ‘‘disinvestment’’ 
of $39.8 billion of the $375 billion Civil 
Service Retirement and Disability 
Fund [CSRDF]. And just last week, 
Secretary Rubin announced that he 
would further sidestep the borrowing 
limit by withholding the deposit of a 
$14.5 billion interest payment to the 
CSRDF. These unprecedented actions 
were ordered to deliberately avoid the 
legal limit on the public debt enacted 
by Congress. 

Through processes known as 
disinvesting, converting to cash, and 
underinvesting, this administration is 
raiding the Federal employee assets of 
almost 3 million Federal employees to 
keep on borrowing despite the debt 
limit. If this type of creative account-
ing happened in a business, it could 
land the employer in jail for up to 1 
year. That is, in the real world, raiding 
your employees’ pension funds is a seri-
ous crime. 

Where will the trust fund raid stop? 
Well, as of September 30, 1995, $1.32 tril-
lion in Federal securities were held by 
Federal trust funds or other special ac-
counts, comprising more than one 
quarter of all outstanding Federal 
debt. Almost half of this amount is 
held by the Social Security and Medi-
care trust funds—$483 billion by Social 
Security and $143 billion by Medicare. 
The remainder is held by the Federal 
Civil Service and Military Retirement 
Funds—$374 billion by the Federal Civil 
Service Retirement Fund and $113 bil-
lion by the Military Retirement Fund. 
Theoretically, all of these funds are in 
danger being disinvested by this ad-
ministration to fuel more Government 
spending. 

Mr. President, this administration 
has long tried to have it both ways 
when it comes to controlling its deficit 
spending. Case in point is their con-
tradictory rhetoric and action with re-
gard to its disinvestment of Federal 
employee pension funds and its policy 
on the same practice in the private sec-
tor. At the same time Secretary Rubin 
was disinvesting Federal employee pen-
sion funds, the Secretary of Labor, 
Robert Reich, was warning about the 

danger to private pension funds from 
raids by unscrupulous employers. 
Here’s what Secretary Reich had to say 
about private-sector pensions: 

Labor Department investigators in recent 
months have discovered a growing number of 
companies that have been raiding their em-
ployees’ 401k pension plans. We have reason 
to believe that some companies are simply 
taking contributions from employees and 
using the money for their own pur-
poses. . .[They] have regarded this 401k pool 
of money coming from employees almost 
like an interest-free loan. . .Some of them 
have every intention of paying the money 
back, but they are using this for their own 
purposes to pay bills, to pay other costs of 
doing business. . .All of these employers are 
acting illegally. . . And I want to send a 
very clear and unambiguous message to em-
ployers. . . And my message is: hands off. 
This is not your money. This money belongs 
to employees.—Labor Secretary Robert 
Reich, transcript from news conference, No-
vember 27, 1995. 

These words ought to strike a chord 
over at Treasury, because the Federal 
retiree trust funds Secretary Rubin has 
been manipulating are the Federal 
equivalents of the private sector pen-
sion plans Secretary Reich is describ-
ing. 

The bottom line for private business 
is that these funds cannot be used for 
any other purpose than the benefits for 
which they are intended. The civil and 
criminal penalties for doing so are 
clear. The tax penalties include a fine 
of 5 percent of the amount involved and 
up to 100 percent if the plan is not 
promptly made whole. The labor pen-
alties include a 20-percent penalty of 
the amount recovered, a minimum fine 
of $5,000, and up to 1 year in jail for a 
willful violator. 

If this is not the height of ‘‘do what 
I say and not what I do’’ then I don’t 
know what is. 

Mr. President, it is because of the ad-
ministration’s unscrupulous actions 
that I am introducing the Federal 
Trust Fund Beneficiary Protection 
Act. My legislation, which is a com-
panion measure to H.R. 2621 introduced 
by Ways and Means Chairman BILL AR-
CHER, precludes the Secretary of the 
Treasury and other officials from re-
fraining to properly credit trust funds 
and special accounts with securities for 
the purpose of avoiding the public debt 
limit. 

Further, during any period in which 
the Secretary is unable to issue new 
debt obligations due to a limitation on 
the public debt, they may not sell or 
redeem securities, obligations, or other 
assets of these trust funds and special 
accounts, except when necessary to 
provide for the payment of benefits and 
administrative expenses of the various 
cash benefit programs. Trust funds 
whose benefit payments are specifi-
cally protected include: The Federal 
Old-Age and Survivors Insurance Trust 
Fund; the Federal Disability Insurance 
Trust Fund; the Federal Hospital In-
surance Trust Fund; the Federal Sup-
plementary Medical Insurance Trust 
Fund; the Civil Service Retirement and 
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Disability Fund; the Government Secu-
rities Investment Fund; the Depart-
ment of Defense Military Retirement 
Fund; the Unemployment Trust Fund; 
each of the railroad retirement funds 
and accounts; the Department of De-
fense Education Benefits Fund and the 
Post-Vietnam Era Veterans Education 
Fund; and the Black Lung Disability 
Trust Fund. 

Finally, my legislation includes con-
forming amendments which repeal the 
authorities Secretary Rubin relied 
upon last month to disinvest the Civil 
Service Retirement and Disability 
Fund. 

Mr. President, I believe it is critical 
that Congress enact this legislation as 
soon as possible, before Secretary 
Rubin further confiscates trust fund 
assets intended to benefit our Nation’s 
elderly, disabled, poor, and unem-
ployed. I hope my colleagues will join 
me in this initiative. 

f 

ADDITIONAL COSPONSORS 

S. 413 

At the request of Mr. DASCHLE, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
413, a bill to amend the Fair Labor 
Standards Act of 1938 to increase the 
minimum wage rate under such Act, 
and for other purposes. 

S. 881 

At the request of Mr. PRYOR, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon-
sor of S. 881, a bill to amend the Inter-
nal Revenue Code of 1986 to clarify pro-
visions relating to church pension ben-
efit plans, to modify certain provisions 
relating to participants in such plans, 
to reduce the complexity of and to 
bring workable consistency to the ap-
plicable rules, to promote retirement 
savings and benefits, and for other pur-
poses. 

S. 1138 

At the request of Mr. GRASSLEY, the 
name of the Senator from Georgia [Mr. 
NUNN] was added as a cosponsor of S. 
1138, a bill to amend title XVIII of the 
Social Security Act to provide that 
certain health insurance policies are 
not duplicative, and for other purposes. 

S. 1317 

At the request of Mr. D’AMATO, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 1317, a bill to repeal the Public 
Utility Holding Company Act of 1995, 
to enact the Public Utility Holding 
Company Act of 1995, and for other pur-
poses. 

f 

ADDITIONAL STATEMENTS 

SMITHSONIAN INSTITUTION 
BOARD OF REGENTS CANDIDATES 

∑ Mr. WARNER. Mr. President, yester-
day the Senate Committee on Rules 
and Administration unanimously re-
ported out four resolutions regarding 

appointments to the Board of Regents 
of the Smithsonian Institution. 

House Joint Resolution 69 provided 
for the reappointment of Homer Alfred 
Neal as a citizen Regent of the Board of 
Regents of the Smithsonian Institu-
tion. House Joint Resolution 110, House 
Joint Resolution 111, and House Joint 
Resolution 112 provide for the appoint-
ment of Howard H. Baker, Jr., Anne 
d’Harnoncourt, and Louis Gerstner, re-
spectively, as citizen Regents of the 
Board of Regents of the Smithsonian. 

Mr. Neal has made many contribu-
tions throughout the course of his fist 
6-year term on the Board of Regents 
and I know that Messrs. Baker and 
Gerstner and Ms. d’Harnoncourt will 
make similar contributions. For the 
benefit of all Senators, at the conclu-
sion of my remarks I will insert in the 
RECORD the curriculum vitae of each 
Regent candidate. I will also include a 
letter from the Secretary of the Smith-
sonian, I. Michael Heyman. 

We are very fortunate to have such 
distinguished individuals who are will-
ing to commit their time and energy to 
serving on the Board of Regents and I 
strongly recommend that the Senate 
act favorably on the resolutions. 

The material follows: 
HOMER A. NEAL 

Homer A. Neal is Vice President for Re-
search and Professor of Physics at the Uni-
versity of Michigan. From 1987 to 1993 he was 
Chair of the University of Michigan Physics 
Department. He has served as Vice President 
for Academic Affairs and Provost at the 
State University of New York at Stony 
Brook and Dean for Research and Graduate 
Development at Indiana University. His re-
search area is experimental high energy 
physics and he has conducted particle inter-
action studies in hadron-hadron and elec-
tron-positron collision at laboratories in the 
U.S. and abroad. His research group is a part 
of the DZERO collaboration that recently 
announced the discovery of the top quark. 

He is a recipient of the Sloan Foundation 
Fellowship, the John Simon Guggenheim 
Fellowship, the Stony Brook Medal and the 
Indiana Distinguished Alumni Service 
Award. 

Neal is a Regent and Executive Committee 
member of the Smithsonian Institution, and 
is a member of the Oak Ridge National Lab-
oratory Advisory Board. He is also a member 
of the MIT Visiting Committee on Sponsored 
Research, a Fellow of the American Physical 
Society and a member of the Board of Trust-
ees of the Center for Strategic and Inter-
national Studies. He has served on the Board 
of Trustees of the Argonne National Labora-
tory and the Fermi National Accelerator 
Laboratory. He has been a member of the 
Board of Overseers of the Superconducting 
Supercollider and the National Science 
Board, the oversight body for the National 
Science Foundation. He has also served as 
Chairman of the Physics Advisory Com-
mittee of the National Science Foundation. 
He has delivered testimony on numerous oc-
casions to Congress on matters ranging from 
the funding of National Laboratories to the 
state of undergraduate science education. 

He has technical expertise in the design of 
particle detectors, high speed electronics, 
image pattern recognition algorithms, event 
reconstruction and data analysis, and large 
scale database management. 

His current administrative position as vice 
president for research involves oversight of 

the research programs, policies and infra-
structure at the University of Michigan, 
which is presently ranked, in terms of total 
competitively awarded research funds, as the 
nation’s top research university. 

He has had extended scientist-in-residence 
appointments at the Niels Bohr Institute in 
Copenhagen and at the European Organiza-
tion for Nuclear Research in Geneva. He has 
been a visiting scientist at Stanford Univer-
sity, Argonne National Laboratory, and 
Brookhaven National Laboratory. His profes-
sional travels have also taken him to the In-
stitute for High Energy Physics at the Chi-
nese Academy of Sciences in Beijing and to 
laboratories in the former Soviet Union, 
Israel, Japan and several other countries. 

He is a member of the Board of Directors of 
the Ogden Corporation and the Environ-
mental Research Institute of Michigan 
(ERIM). 

HOWARD H. BAKER, JR. 

Howard H. Baker, Jr., has returned to pri-
vate life and the practice of law after serving 
in the United States Senate from 1967 until 
January of 1985, and as President Reagan’s 
Chief of Staff from February 1987 until July 
of 1988. He resides in Huntsville, Tennessee, 
the place of his birth November 15, 1925. 

Following undergraduate studies at the 
University of the South and Tulane Univer-
sity, Senator Baker received his law degree 
from the University of Tennessee. He served 
three years in the U.S. Navy during World 
War II. 

In 1949 Senator Baker joined his father, the 
late Congressman Howard H. Baker, in the 
law practice founded first by his grandfather 
in 1888. Senator Baker returned to that prac-
tice, then known as Baker, Worthington, 
Crossley & Stansberry, after leaving the Sen-
ate in 1985 and then again after leaving the 
White House in 1988. 

He served as United States Senator from 
Tennessee from 1967 to 1985. In addition to 
his regular Senate committee assignments, 
he served as Vice Chairman of the Senate 
Watergate Investigation Committee in 1973. 
He served as the Senate Minority Leader 
from 1977 to 1981 and as the Senate Majority 
Leader from 1981 to 1985. 

At the Republican National Convention in 
1976, he was the keynote speaker. He was a 
candidate for the Republican presidential 
nomination in 1980. Senator Baker was the 
Chief of Staff to President Reagan in 1987 
and 1988. 

Senator Baker is the senior partner in the 
law firm of Baker, Donelson, Bearman & 
Caldwell. The firm has offices in Tennessee 
and Washington, D.C. 

Senator Baker was a delegate to the 
United Nations in 1976, and served on the 
President’s Foreign Intelligence Board from 
1985 to 1987 and from 1988 to 1990. He is a 
member of the Council on Foreign Relations 
and the Washington Institute of Foreign Af-
fairs and is an International Councillor for 
The Center for Strategic and International 
Studies. He is a member of the boards of di-
rectors of the Forum of International Policy 
and the American-Russian Cultural Coopera-
tion Foundation. 

In the business community, Senator Baker 
currently serves on the boards of Federal Ex-
press, WMX Technologies, United Tech-
nologies and Pennzoil. He is Chairman of the 
Board of Newstar, Inc. and of Cherokee Avia-
tion. Senator Baker is a member of the 
Board of Trustees of the Mayo Clinic. 

Senator Baker has published three books, 
‘‘No Margin for Error’’ in 1980, ‘‘Howard 
Baker’s Washington’’ in 1982, and ‘‘Big South 
Fork Country’’ in 1993. He received The 
American Society of Photographer’s Inter-
national Award in 1993 and was elected to 
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The Photo Marketing Association’s Hall of 
Fame in 1994. 

Senator Baker is the recipient of the Na-
tion’s highest civilian award, the Presi-
dential Medal of Freedom. He also received 
the Jefferson Award for Greatest Public 
Service Performed by an Elected or Ap-
pointed Official. 

Senator Baker was married to the late Joy 
Dirksen and has two children, Darek Dirksen 
Baker and Cynthia Baker. He has four grand-
children. 

ANNE D’HARNONCOURT (MRS. JOSEPH RISHEL) 
Born September 7, 1943, Washington, D.C. 
Present Position: The George D. Widener 

Director, Philadelphia Museum of Art. 
Education: The Brearley School, New York 

City, 1949–1961. 
Radcliffe College, Cambridge, MA, 1961– 

1965. 
Majored in History and Literature of Eu-

rope and England since 1740, with additional 
course work in the history of architecture. 
B.A. thesis on comparative aspects of the po-
etry of Shelley and Holderlin. 

Graduated B.A. magna cum laude, June 
1965. 

Courtauld Institute of Art, London Univer-
sity, 1965–1967. 

First year course: seminar in European art 
since 1830. Second year: specialized research 
on the period 1900–1915 in Italy, France, and 
Germany. M.A. thesis on moral subject mat-
ter in mid-19th century British painting, 
with emphasis on the Pre-Raphaelites. 

Graduated M.A. with distinction, June 
1967. 

Honors: Elected to Phi Beta Kappa in 1964. 
Museum Experience: 
1966–1967—Tate Gallery, London. Six 

months of work as part of Courtauld M.A. 
thesis, preparing full catalogue entries on 30 
Pre-Raphaelite paintings and drawings in 
the Tate collection. 

1967–1969—Philadelphia Museum of Art Cu-
ratorial Assistant, Department of Painting 
and Sculpture. 

1969–1971—The Art Institute of Chicago As-
sistant Curator of Twentieth-Century Art. 

1971–1972—Philadelphia Museum of Art As-
sociate Curator of Twentieth-Century Paint-
ing. 

1972–1982—Philadelphia Museum of Art Cu-
rator of Twentieth-Century Art. 

Exhibitions Organized: 
Marcel Duchamp. The Philadelphia Mu-

seum of Art, The Museum of Modern Art, 
The Art Institute of Chicago, 1973–74. (Col-
laboration with Kynaston McShine, The Mu-
seum of Modern Art) 

Philadelphia: Three Centuries of American 
Art. Philadelphia Museum of Art, 1976. (One 
of several collaborators under the direction 
of Derrel Sewell, Curator of American Art, 
Philadelphia Museum of Art) 

Eight Artists. Philadelphia Museum of Art, 
1978. 

Violet Oakley. Philadelphia Museum of 
Art, 1979. (Collaboration with Ann Percy, 
Philadelphia Museum of Art) 

Futurism and the International Avant- 
Garde. Philadelphia Museum of Art, 1980. 

John Cage: Scores and Prints. Whitney 
Museum of American Art, Albright Knox 
Museum, Philadelphia Museum of Art, 1982. 
(Collaboration with Patterson Sims, Whit-
ney Museum) 

LOUIS V. GERSTNER, JR. 

Louis V. Gerstner, Jr., was named Chair-
man and Chief Executive Officer of Inter-
national Business Machines Corp. on April 1, 
1993. 

Prior to joining IBM, Mr. Gerstner served 
for four years as Chairman and Chief Execu-
tive Officer of RJR Nabisco, Inc. This was 

preceded by an 11-year career at American 
Express Company, where he was President of 
the parent company and Chairman and CEO 
of its largest subsidiary, American Express 
Travel Related Services Company. Prior to 
that Mr. Gerstner was a director of the man-
agement consulting firm of McKinsey & Co., 
Inc., which he joined in 1965. 

Born in Mineola, New York, on March 1, 
1942, Mr. Gerstner received a B.A. in engi-
neering from Dartmouth College in 1963 and 
an M.B.A. from Harvard Business School in 
1965. In 1994 he was awarded an honorary doc-
torate of business administration from Bos-
ton College. 

Mr. Gerstner is a director of The New York 
Times, Co., Bristol-Meyers Squibb Co., the 
Japan Society and Lincoln Center for the 
Performing Arts. He is a Vice Chairman of 
the New American Schools Development 
Corp. and a member of the Board of Direc-
tors of the Council on Foreign Relations. 

A life-time advocate of the importance of 
quality education, Mr. Gerstner is a co-au-
thor of ‘‘Reinventing Education: Entrepre-
neurship in America’s Public Schools’’ 
(Dutton, 1994), which documents public 
school reforms now underway designed to en-
able our children to handle the demands of 
today’s complex global economy. At IBM, 
Mr. Gerstner has redirected a majority of the 
company’s substantial philanthropic re-
sources in the U.S. to the support of public 
school reform. 

SMITHSONIAN INSTITUTION, 
Washington, DC, December 13, 1995. 

Hon. JOHN W. WARNER, 
Chairman, Committee on Rules and Administra-

tion, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: I would like to take 

this opportunity to comment on the joint 
resolution providing for the reappointment 
of Dr. Homer Alfred Neal of Michigan to the 
Board of Regents, as well as on the resolu-
tions providing for the appointment of How-
ard H. Baker, Jr., Louis Gerstner and Anne 
d’Harnoncourt as citizen Regents, filling cur-
rent vacancies on the Board. 

Regents and the manner of appointment 
and terms of office of those other than Mem-
bers of Congress are set forth in 20 U.S.C. 42 
and 43. At its meeting in January, the Board 
of Regents voted unanimously to request the 
Congressional members of the Board to in-
troduce legislation to provide for the re-
appointment of Dr. Neal. Likewise, in May, 
following a unanimous vote, the Congres-
sional Regents were asked to sponsor legisla-
tion providing for the appointment of 
Messers. Baker and Gerstner and Ms. 
d’Harnoncourt. Each resolution provides for 
a statutory term of six years, becoming ef-
fective upon enactment. 

As their respective biographies attest, the 
candidates have distinguished themselves in 
careers of science and education, public serv-
ice, corporate management, and museum ad-
ministration and scholarship. The appoint-
ment of each of these accomplished individ-
uals presents the opportunity for the Institu-
tion to enrich the experience and perspective 
of its governing board. 

Enactment of the joint resolution would 
have no regulatory impact and entails no 
cost to the Government. I shall, of course, be 
happy to furnish any additional information 
you may require for your consideration. 

Sincerely, 
I. MICHAEL HEYMAN, 

Secretary.∑ 

f 

A SHUTDOWN’S OTHER COSTS 

∑ Mr. SARBANES. Mr. President, as we 
are all well aware, the country is expe-
riencing the second partial shutdown of 

the Federal Government this year. 
Last November, 800,000 very dedicated 
men and women were prohibited from 
coming to work, were called non-
essential and had to endure 6 long days 
full of stress and uncertainty. Now, 
with Christmas just a week away, I re-
gret we find ourselves in the same situ-
ation. 

While the current shutdown affects 
fewer Federal employees, some 280,000, 
their concerns and fears are no less 
real than they were 4 weeks ago. It is 
outrageous that Federal employees, 
many of whom are Marylanders, con-
tinue to be the unwilling victims of the 
ongoing budget battle between the con-
gressional leadership and the adminis-
tration. How are people who live from 
paycheck to paycheck going to meet 
their mortgage payments or tuition 
payments for their kids who are in 
school? 

Yesterday, Mr. President, the Wash-
ington Post published an editorial 
which, in my view, clearly articulates 
the harmful effects of a shutdown on 
our work force. We have a national in-
terest in having a first-rate Federal 
service. You do not want a second-rate 
Federal service. But, if you continue in 
effect to assault people, keep them in 
this state of agitation and anxiety and 
fear and apprehension, you are well on 
your way to bringing about a second- 
rate service. People have other oppor-
tunities. Good people have other oppor-
tunities and will leave to take them. 
Good people will not come in because 
they do not want to live in this envi-
ronment and for that we will all suffer. 

At some point I hope people will 
reach the conclusion that Federal em-
ployees have a reasonable role and 
place in the workings of our system 
and they ought to be treated with a 
measure of dignity. It is important 
that we consider seriously the implica-
tions of a shutdown, not only on the 
daily operations of the Federal Govern-
ment, but on the long-term perform-
ance and perception of civil servants 
and the public service they provide. I 
ask that the text of the article be 
printed in the RECORD. 

The article follows: 
[From the Washington Post, Dec. 17, 1995] 

A SHUTDOWN’S OTHER COSTS 
There is more to the stalemate of the gov-

ernment than the failure of the President 
and the GOP to agree on a seven-year bal-
anced-budget plan. The furloughing of fed-
eral employees exacts a terrible cost from a 
valuable work force. Nothing can be more de-
moralizing to the men and women who look 
out for the nation’s veterans, hunt cures to 
deadly diseases, keep our air and water 
clean, send out the Social Security checks 
and otherwise serve the nation in ways most 
of us don’t think about, than to be told that 
despite their fidelity and contribution, they 
are really ‘‘nonessential.’’ That insult, being 
added to all the other guff federal workers 
catch in the halls of Congress, on talk shows 
and from television comics, comes as an 
undeserved kick in the teeth from their own 
government. 

Federal employees have every right to feel 
as if they are the real pawns in this sorry 
mess. One day they are proud and productive 
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members of the federal government, pro-
tecting the health and safety of the nation; 
the next day they are handed a slip of paper 
and sent home with no idea when they will 
be paid. That is no way to motivate a work 
force, let alone demonstrate respect for it. 

The daily payroll cost for the furlough of 
employees is no small matter—even if em-
ployees are paid retroactively for their days 
out of work. But there are consequences of 
the cavalier treatment of the federal work 
force that will be felt long after the govern-
ment is back in business. 

A government that is in gridlock—worse 
yet, shuttered—does little to bolster a polit-
ical system already losing the public’s con-
fidence. It downright debilitates its own 
work force. As a furloughed federal econo-
mist said during the last interruption, ‘‘Can 
you imagine a Fortune 500 company oper-
ating like this? If they had a dispute between 
their board of directors and their president, 
and they sent everybody home?’’ And in ad-
dition to the effect on morale, can such 
interruption be supposed to be a help to the 
work they do? 

In an open letter to federal employees, 
President Clinton and Vice President Gore 
signaled their recognition of the shabby 
treatment afforded the federal work force: 
‘‘you remain good people caught in what 
Churchill called the ‘worst system of govern-
ment devised by the wit of man, except for 
all the others,’ ’’ they wrote. Good people— 
and they are—should not be made to pay for 
the failures of their leaders. Getting federal 
employees out of the middle and back on the 
job is the way to respect them.∑ 

f 

TRIBUTE TO MAYOR STEVE 
HETTINGER 

∑ Mr. HEFLIN. Mr. President, Hunts-
ville, AL, Mayor Steve Hettinger, an-
nounced in October that he would not 
seek reelection in 1996. He has been in 
Huntsville’s top administrative post 
since 1988. Prior to becoming mayor, he 
was in the State legislature for 6 years, 
served for 4 years as an aide to former 
Congressman Ronnie Flippo, and 
worked as an engineer. 

Huntsville has witnessed dramatic 
growth and progress under the dynamic 
leadership of Mayor Hettinger. It has 
continued its long-range capital im-
provements program. He and other city 
leaders took an active role in per-
suading the Base Realignment and Clo-
sure Commission to move 2,600 Army 
jobs to Huntsville. Early in his tenure, 
he was instrumental in the passage of 
slope-development controls. Many 
urged him to mount a race for the Sen-
ate next year, but he declined. 

Other accomplishments include the 
city’s community plan ‘‘Vision 2000,’’ 
road construction, the establishment of 
community facilities and long-term in-
vestments, and improvements in public 
safety, public works, and government 
efficiency. In 1989, the city council 
passed a half-cent sales tax increase, 
the revenue from which was used to 
improve city schools. No other general 
tax increase has been enacted. Mayor 
Hettinger has represented the city of 
Huntsville well. He is on good terms 
with corporate executives and is close 
to key State legislators. 

In a highly unusual development, 
Mayor Hettinger and the city council 

were able to balance the 1995 city budg-
et and carry over nearly $8 million to 
the 1996 budget year. He made a prom-
ise to do everything in his power to 
hold down spending while at the same 
time retain the quality and level of 
service to which residents had come ac-
customed. The fiscal austerity that re-
sulted from this wise promise was dif-
ficult, as is always the case when gov-
ernment programs are affected. The ef-
forts of the mayor and city council 
paid off in a big way, however, as the 
books were balanced and a surplus re-
sulted. In these times, this is truly an 
incredible feat. The citizens of Hunts-
ville are now mulling over what to do 
with the extra money. We can only 
dream of such success at the Federal 
level. Mayor Hettinger should be com-
mended for this budgetary success— 
success from which we could learn a 
thing or two. 

Steve Hettinger moved to Huntsville 
in 1967 after graduating from Mis-
sissippi State University with a degree 
in engineering. He attended the Univer-
sity of Alabama in Huntsville and 
worked in the space program. He 
earned a master’s degree in industrial 
and systems engineering from UAH in 
1974. He is currently the president of 
the Alabama League of Municipalities. 

I know that Mayor Hettinger still 
has a great deal he wants to accom-
plish before he leaves office, and I am 
sure that he will accomplish much over 
the next year. He is really the first 
mayor of modern Huntsville, coming as 
he does from the ranks of the tech-
nocrats, and I mean that in the best 
sense of the term. He has improved effi-
ciency dramatically, and Huntsville is 
a much better city because of his lead-
ership and contributions. I wish him all 
the best for the future.∑ 

f 

UTAH WILDERNESS BILL 
Mr. BENNETT. Mr. President, as you 

know, I have joined with other mem-
bers of the Utah delegation and Gov-
ernor Leavitt in introducing S. 884, the 
Utah Public Lands Management Act, 
also known as the Utah wilderness bill. 
Since we introduced this bill earlier 
this summer, we have been criticized 
up and down by opponents of S. 884 
that the extensive process we engaged 
in to study and eventually recommend 
over 1.8 million acres in 49 wilderness 
areas was not extensive enough. Since 
January, over 22,000 public comments 
have been submitted, over 45 public 
hearings were held and 600 personal 
testimonies were accepted. However, 
our critics choose to overlook this fact 
as well as the fact that it is time to 
bring to closure this 20-year-old debate. 

Mr. President, I ask that the fol-
lowing document be printed in the 
RECORD at the proper place as proof 
that the public comment process has 
indeed been extensive. This is an ex-
cerpt from a publication by the Coali-
tion for Utah’s Future/Project 2000. It 
details the extensive process which the 
coalition, joined by members of Utah’s 

environmental community and county 
commissioners and citizens of Emery 
County, undertook to discuss and re-
solve the issue of wilderness. Unfortu-
nately, cost and space limitations will 
prohibit the inclusion of the entire 
text. I would encourage those who are 
interested in the full report to contact 
the coalition at the address following 
the excerpt. I commend these folks for 
their tremendous efforts to reach con-
sensus on one of the most difficult and 
contentious public lands issues in our 
State. I believe this report illustrates 
just how extensive the process has 
been. I wish to express my thanks to 
the Coalition for Utah’s Future/Project 
2000 for the time and effort they have 
spent in conceiving and implementing 
this pilot project. 

The material follows: 
A PROJECT OF THE COALITION FOR UTAH’S 

FUTURE/PROJECT 2000 

INTRODUCTION 

In twelve short months, a traditional rural 
community in Utah moved from what ap-
peared to be a deeply seated, anti-environ-
mental sentiment to a protection oriented 
public lands agenda. Involved Emery County 
leaders and citizens alike, are now publicly 
espousing the desire to work with disparate 
parties and land managers to solve problems 
and seek mutually beneficial land protection 
mechanisms. How did this rather dramatic 
transformation in the county’s approach to 
public lands issues occur? The answer in-
volves the willingness of several visionary 
county and environmental leaders to be the 
‘‘guinea pig’’ in a cooperatively designed 
Community and Wild Lands Futures Pilot 
Project sponsored by the Coalition for Utah’s 
Future/Project 2000 (CUF), a non-profit, 
multi-issue organization comprised of di-
verse community leaders interested in a 
quality future for all Utah citizens. It also 
involves the surfacing of values, long held 
within the county but unacknowledged, due 
to the acrimonious nature of environmental 
disputes throughout Utah and the West over 
the past fifteen years. 

The pilot was conceived in the summer of 
1993 when CUF’s conflict resolution consult-
ant, Susan Carpenter, put a hypothetical 
question before a group of some 25 disparate 
stakeholders interested in resolving the con-
flict over Utah’s BLM wilderness designation 
issue. She asked participants to assume the 
year is 1999, and that a Utah BLM wilderness 
bill, which everyone could support, had just 
been signed into law. ‘‘What’’, she asked, 
‘‘are the steps beginning in 1999 and then 
working backwards to 1993, that led to the 
passage of this bill?’’ The group’s response to 
this question became the basis for the 
conceptualization of the Community and 
Wild Lands Futures Pilot Project (CWFP). 
CWFP, they hoped, could become a model for 
other rural Utah communities and interested 
parties in the West. 

The word future is key here. Conservation-
ists in the design group reasoned that help-
ing communities articulate their values, vi-
sions, and goals for an ‘‘ideal’’ future, would 
enable citizens to move beyond current prob-
lems and contentious issues toward a more 
pro-active plan based on commonly shared 
community values and ‘‘sense of place’’. 
This, they also theorized would lay a more 
productive foundation for subsequent discus-
sions regarding environmentally sensitive, 
adjacent public lands. Rural leaders in the 
design group supported this community- 
based, grassroots approach. They expressed 
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the need for local empowerment and a seat 
at the table when making decisions regard-
ing public lands issues affecting their future. 

The group boiled these ideas down to three 
community questions, which were to be fol-
lowed by broad-based wild lands futures de-
liberations in a focused geographic area. The 
community questions were: What do we 
have?, What do we want?, and What can we 
do?. In short, the hypotheses proved correct. 
Asking citizens what they valued, how they 
wanted the future to look, and exploring op-
tions to achieve this vision on the front side 
of a county-wide general planning initiative, 
led to outcomes such as: 1. the formation of 
a public lands council, 2. county agreement 
to enter wild lands futures deliberations 
with a broad range of interests and affected 
parties from within and without the county, 
3. a county proposal for the protection of 
over 500,000 acres of BLM land (including 
184,000 acres of wilderness), and 4. the 
conceptualization of a public lands institute 
involving cooperative partnerships with the 
BLM and other agencies for the preservation 
and management of the San Rafael Swell. 

COMMUNITY AND WILD LANDS FUTURES PILOT 
PROJECT (CWFP) 

In the summer of 1993, the broad-based 
group of stakeholder volunteers known as 
the Process Advisory Group, including deci-
sion-makers and resource representatives, 
gave birth to the Community and Wild Lands 
Futures Pilot Project. As described in the 
opening of this paper, when challenged to 
consider how a wilderness bill passed Con-
gress by working backwards from 1999, the 
Process Advisory Group agreed that the first 
step should be community-based. Out of the 
discussions came the following project goals: 

1. Address community and wild lands fu-
tures in a rational and scientific manner. 

2. Create a grass roots process for com-
prehensive local community planning and 
sustainability. 

3. Identify resources to enrich the process 
and generate useful information to share. 

4. Connect the local visioning/planning 
process with the issue of public wild land fu-
tures and with state and national processes 
and players. 

5. Develop a broad based recommendation 
for the classification of public wild lands in 
the pilot region. 

6. Educate the broader general public 
about rural planning and community self-de-
termination, and ecosystem management of 
natural systems and wild lands issues. 

7. Create a replicable model. 
A concept paper was circulated among ap-

proximately 300 interested parties at na-
tional, regional, state and local levels re-
questing constructive feedback. The reviews 
were favorable, which meant the next task 
was to select from one of several receptive 
pilot communities. In October of 1993, Emery 
County became the chosen community for 
the pilot project, and the newly formed Can-
yon County Partnership (CCP) received CUF 
funding to initiate staff support. 

Today, the seed is germinating and con-
cepts are maturing. County initiated delib-
erations include ideas to 1. develop a re-
source area partnership among Emery Coun-
ty, the BLM, the Forest Service, and other 
public land users, 2. become a nationally sup-
ported pilot program, and 3. conceptualize a 
non-profit San Rafael Swell Institute. 
Today, Emery County is proposing and ex-
ploring a planning/management partnership 
arrangement with the BLM. The purpose 
would be to: 

Incorporate direct local involvement in 
land management agency planning proc-
esses. 

Incorporate direct local involvement in 
land management agency decision-making 
processes. 

Reconcile differences between the Emery 
County Master Plan and the planning goals 
and objective of the land management agen-
cies. 

Develop consistency between the ordi-
nances and regulations of the federal and 
county entities. 

Cooperate in law enforcement activities. 
Cooperate in the provision of emergency 

services. 
Cooperate in the permitting, design, place-

ment, construction, and costs of public fa-
cilities (roads, buildings, etc.). 

Cooperate in the facilitation of allowable 
uses. 

Cooperate in the mitigation of impacts 
from various uses. 

Cooperatively work to resolve local con-
flicts between uses, users, and stakeholders. 

Leverage the limited resources of the local 
and Federal entities through coordinated ef-
forts. 

Share in a joint stewardship over the pub-
lic lands within Emery County. 

CUF believes it is a major accomplishment 
that Emery County is now adopting coopera-
tive, problem-solving principles in newly 
conceived public lands initiatives within the 
County. 

APPLICATION OF THE MODEL 
In conclusion, the Community and Wild 

Lands Futures Pilot Project did advance en-
vironmental decision-making through inclu-
sive community and interest group partici-
pation. Outcomes are evolving and project 
participant evaluations were overwhelm-
ingly favorable. OPB’s Brad Barber writes, 
‘‘It [the project] taught us that this type of 
thing may work in the future. Once a wilder-
ness bill is done in Utah—we should talk 
about moving into cooperative manage-
ment.’’ CUF board member and Moab Times 
Editor, Sam Taylor says, ‘‘In the event the 
[Utah delegation] bill does not become law, 
CUF has laid the ground work that will still 
lead to piece-meal resolution for the BLM 
wilderness issue. We have given them a road- 
map,’’ he concludes. 

Many participants believe that the pilot 
has application value for comprehensive 
planning efforts in rural areas, and some can 
see it being applied to growth management, 
transportation, education and topical prob-
lems in urban areas. It clearly is recognized 
as being superior to the conventional ap-
proach of deriving local input from a couple 
of perfunctory public hearings. Jane Brass 
suggests that the need for disseminating in-
formation regarding the pilot model ‘‘is per-
vasive as states struggle with public lands 
issues.’’ She cautions that communities 
should not have consultants dictate a quick 
way out. Rather, she recommends working 
through a process to ‘‘find answers that will 
be more acceptable to your community’’. An-
other participant echoed the concern that it 
could be dangerous to create a ‘‘cook book 
approach’’. The emphasis from a model 
should be on need and a few questions to ask 
in the beginning, he cautioned. Chairman Pe-
tersen advises other rural county leaders, 
who might be considering a similar planning 
model, ‘‘1. Put together a good steering 
group, 2. Listen to their input, and 3. Listen 
to people from other areas and take advan-
tage of their successes and failures.’’ 

COMMUNITY VISIONS: A CATALYST FOR 
CREATING POSITIVE FUTURES 

CWFP demonstrated that engaging local 
citizens in discussions about their values and 
visions of the future enabled them to develop 
solid plans for economic development and 
empowered them to approach the highly po-
larized issue of wilderness as an issue which 
could be resolved with their traditional ad-
versaries, not as a battle to be won. 

The constructive progress made by the 
county in the relatively short time will con-

tinue to bear fruit for the county on public 
lands issues and other matters of county in-
terest. In reference to ‘‘Discovering Common 
Ground’’ by Marvin Weisbord, project con-
sultant, Susan Carpenter, summarizes her 
perspective. She writes, ‘‘Weisbord makes 
the point that creating the tension between 
what we have and what we really want is a 
much more effective way to get what we 
want than the more traditional methods of 
problem-solving and conflict management 
(identify the problem and then develop op-
tions to solve it). My experience bear this 
out. I see the Coalition’s Emery County 
Community/Wild Lands Futures Project as a 
powerful, effective model which can be ap-
plied to a wide range of issues at the county 
and state level across the West.’’ Currently, 
CUF is moving forward with an initiative fo-
cused on quality growth in Utah. History 
will reveal whether we, as a whole and in-
creasingly diverse community in Utah and 
the West, are able to build on the lessons 
learned from the Emery County experience.∑ 

f 

TRIBUTE TO AN INDISPENSABLE 
AMERICAN 

∑ 1Mr. DODD. Mr. President, last 
month I was proud to learn that a 
member of my staff received an ex-
traordinary accolade that is as fitting 
as it is complimentary. U.S. News & 
World Report named Stanley Israelite, 
my friend, counsel, and senior adviser 
in my State office in Connecticut, as 1 
of 12 ‘‘indispensable Americans.’’ It was 
an honor and a tribute, but not a sur-
prise. Stanley’s friends, his col-
leagues—and most certainly the people 
of Connecticut—have known that for 
years. 

The best decision I ever made was 
hiring Stanley Israelite. He has been a 
dedicated public servant in every sense 
of the term, and I have trusted his 
counsel and treasured his companion-
ship throughout my 21 years as a Mem-
ber of Congress. Mr. President, it is 
with pride, admiration, and deference 
that I ask that this article from the 
November 27, 1995 issue of U.S. News & 
World Report be printed in the RECORD. 

The article follows: 
HOUNDING THE BUREAUCRATS 

(By James Popkin) 
Lots of people’s problems with their gov-

ernment aren’t ideological, they’re 
logistical. That’s why many rely on the con-
gressional aides like Stanley Israelite to 
help them fight their battles with govern-
ment agencies. 

At age 70, Stanley Israelite is fighting a 
crusade to prove the cynics wrong. Since 
1975, when the gravelly voiced former 
Brooklynite first went to work for then Rep. 
Christopher Dodd (now a senator), Israelite 
has helped thousands of Connecticut citizens 
replace lost passports, track down late tax 
refunds, ship dearly departeds to grieving 
families overseas and even bail the occa-
sional misbehaving Connecticut teenager out 
of Mexican jails. 

All successful members of Congress have 
staffers like Israelite who can goose reluc-
tant bureaucrats into action. Although Dodd 
happens to be a Democrat, effective con-
stituent service is a congressional specialty 
that cuts across political lines. It’s first and 
foremost a matter of good politics: Good 
service results in happy voters. But what dis-
tinguishes Israelite is his gusto for the job. 
And his not-so-artful technique: ‘‘When I call 
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an agency because somebody is waiting for 
her Social Security check or a guy is waiting 
for an FHA loan and the agency gives me 
some song and dance, I try to let them know 
I’m not gonna take any of their crap,’’ he 
says. ‘‘At times, I tell them I’ve discussed 
this problem with the senator. Sometimes, it 
isn’t true.’’ 

A former jewelry store owner and Chamber 
of Commerce honcho from Norwich, Conn., 
Israelite is Dodd’s pipeline to many of the 
state’s small-business owners. Harry Jack-
son, a lifelong Republican who is the City 
Council president in Norwich, recalls how 
difficult it was to get a meeting with offi-
cials from the Environmental Protection 
Agency when the city wanted to build a new 
firehouse on federal land. ‘‘Stan got us in 
there after just one phone call,’’ says Jack-
son, who ultimately built the firehouse. 

THINGS HAPPENED. 
Don Daren says Israelite was a lifesaver in 

1981, when a state-based paper distributor 
was trying to secure a $900,000 umbrella loan 
from the Connecticut Development Author-
ity. Daren, who owns the Arrow Paper Sup-
ply and Food Co., says it was going to take 
forever for the CDA to process his loan pa-
pers so he could buy a new warehouse. 
‘‘Stanley told them [CDA officials] my prob-
lem, and things happened right away,’’ says 
Daren, whose business has grown from 36 
workers then to nearly 200 today. ‘‘He has 
his own constituency. People like Stanley.’’ 

Ideally, says veteran Hartford Courant po-
litical columnist Don Noel, senators like 
Dodd would use their clout on Capitol Hill to 
fix bureaucracies and make them more con-
sumer friendly—eliminating the need for 
taxpayer-financed ombudsmen like Israelite. 
But since that goal seems unattainable, Noel 
figures that Israelite plays a vital role. ‘‘If 
you have something you need the senator to 
do for you, if anyone can do it, Stanley can,’’ 
he says. 

Israelite admits that he is motivated by a 
desire to help re-elect Dodd. But he adds: 
‘‘Part of what drives me is knowing that 
there’s someplace where somebody can go 
when they are not getting anyplace.’’ 

f 

GENERIC ZANTAC 

∑ Mr. FAIRCLOTH. Mr. President, dur-
ing the debate on an amendment of-
fered by my colleague from Arkansas, 
Senator PRYOR, with regard to GATT 
patent extensions, there were represen-
tations made about the availability of 
a generic form of Zantac. The Senate 
has expressed its support for Judiciary 
Committee hearings on this important 
issue. The chairman of that committee 
has committed to hold a hearing on 
February 27, 1996. 

Some supporters of the generic drug 
companies claim that the hearings will 
delay marketing of generic Zantac. 
This is not true. In fact, due to other 
outstanding patent issues with regard 
to Zantac, it is unclear when a generic 
form of Zantac will be available, but it 
will be at least several months and 
likely to be after September 1996. 
Therefore, hearings held in early 1996 
will permit more than sufficient time 
to resolve this question well before 
September 1996. 

Mr. President, I ask to have printed 
in the RECORD a detailed background 
paper on the patent issues relating to 
Zantac. 

The material follows: 

BACKGROUND ON THE IMPACT OF GATT PAT-
ENT EXTENSIONS ON POTENTIAL AVAIL-
ABILITY OF GENERIC ZANTAC (RANITIDINE 
HYDROCHLORIDE) 

Even if the U.S. had not implemented the 
General Agreement on Tariffs and Trade 
(GATT), based on the generic applications 
submitted to date, no generic form of Zantac 
could have been legally marketed on Decem-
ber 5, when the basic patent was scheduled to 
expire prior to the implementation of GATT. 
Because of other outstanding patent issues 
with regard to Zantac, it is unclear when a 
generic form of Zantac will be available, but 
it will be at least several months and is like-
ly to be after September 1996. 

Glaxo Wellcome has two product patents 
with respect to ranitidine hydrochloride, 
which exists in two form:, referred to as form 
1 and Form 2. All of the Zantac sold by Glaxo 
Wellcome worldwide has been Form 2. The 
Form 2 product patent expires on June 4, 
2002. It bars the marketing of generic 
versions of Form 2 or any product that con-
tains Form 2. In September 1993, the validity 
of the Form 2 patent was upheld in federal 
district court against a challenge by a ge-
neric company. That decision was affirmed 
on appeal. 

The basic patent was scheduled to expire 
on December 5, 1995, but was changed by the 
GATT implementing law to July 25, 1997. The 
basic patent bars the marketing of generic 
versions of both Form 1 and Form 2. For var-
ious reasons it may be more difficult to man-
ufacture Form 1 ranitidine in a pure form in 
commercial quantities over time. Even when 
the basic patent expires, before a company 
can market a generic form 1 ranitidine, they 
must demonstrate that their Form 1 product 
is bioequivalent to Zantac and does not vio-
late the remaining Form 2 patent. 

The Drug Price Competition and Patent 
Term Restoration Act of 1984 (Hatch/Wax-
man Act) provides expedited procedures for 
generic drugs to enter the market and for 
the resolution of outstanding patent issues. 
Under these procedures, a company seeking 
approval for a generic drug may file an Ab-
breviated New Drug Application (ANDA) 
with the FDA. The ANDA must contain one 
of the following certifications with respect 
to each relevant patent on the pioneer drug: 
(I) patent information has not been filed 
with the FDA, (II) the patent has expired, 
(III) the patent will expire on a date speci-
fied, or (IV) the patent is invalid or won’t be 
infringed. 

If the ANDA contains a paragraph III cer-
tification listing the patent expiration date, 
the FDA is precluded from making the 
ANDA effective prior to that date. If the ge-
neric company seeks to market a drug before 
the expiration of any relevant patents, the 
ANDA must contain a paragraph IV certifi-
cation that the patents are invalid or won’t 
be infringed, and the generic company must 
notify the patent owner. Unless the patent 
owner sues for infringement within 45 days 
of being notified, the FDA can approve the 
ANDA. 

If the patent owner does sue within 45 
days, FDA cannot make the ANDA effective 
immediately. To protect generics from 
undue delay during litigation, the Act pro-
vides that the FDA can make the ANDA ef-
fective after 30 months from the date the 
patent holder is notified of the ANDA filing 
or when there is a final court ruling that the 
patent is invalid or not infringed, whichever 
is earlier. 

All ANDA applicants seeking to market 
generic ranitidine hydrochloride prior to 2002 
have lawsuits pending against them assert-
ing violations of one or more patents. Be-
cause of the 30 month provision, the pending 
litigation affects the earliest date that ge-

neric ranitidine hydrochloride could be mar-
keted by any of these companies. 

Even if the FDA were not precluded by the 
Hatch/Waxman Act from making ANDAs ef-
fective prior to the expiration of the full pat-
ent term for brand name drugs, September 
1996 is the earliest date under the Hatch/ 
Waxman Act procedures that Form 1 generic 
ranitidine hydrochloride could be marketed 
by any of these companies unless there is a 
final court ruling earlier that the basic pat-
ent is invalid or that the generic product 
does not infringe any Glaxo Wellcome pat-
ents. 

Because a trial court decision is not con-
sidered final if an appeal is taken, it is un-
likely that a final court ruling will occur 
prior to September 1996. In a prior patent in-
fringement case against Novopharm with re-
spect to the validity of the Form 2 patent, 
the trial court ruled in Glaxo Wellcome’s 
favor in September 1993. Novopharm ap-
pealed the same month, but the appeal was 
not decided for 19 months, in April 1995. The 
appeals court upheld the earlier decision in 
favor of Glaxo Wellcome.∑ 

f 

WELFARE 2015 

∑ Mr. MOYNIHAN. Mr. President, since 
the publication of Michael Young’s 
‘‘The Rise of Meritocracy’’ in 1957, a 
book written from the perspective of 
Great Britian in the year 2034, there 
has not been so brilliant an exercise in 
this format than Jason DeParle’s ‘‘Wel-
fare, End of’’ in yesterday’s New York 
Times Magazine, looking back from 
the year 2015. It foresees a social dis-
aster that will follow the repeal of title 
IV–A of the Social Security Act, Aid to 
Families with Dependent Children, in 
this the 104th Congress. Mr. DeParle 
speculates that President Clinton will 
look back upon this as one of the 
greatest regrets of his Presidency. 

Mr. President, I ask that the article 
be printed in the RECORD. 

The article follows: 
[From the New York Times Magazine, Dec. 

17, 1995] 

WELFARE, END OF—THE EVENTS THAT LED TO 
ITS DEMISE IN 1995, AND THE STRIKING CON-
SEQUENCES IN THE YEARS SINCE. 

(By Jason DeParle) 

The following interactive encyclopedia 
entry looks back from the year 2015. Ref-
erences to events before December 1995 are 
real; subsequent developments may become 
so all too quickly. 

SUMMARY 

For 60 years, until 1995, the United States 
Government ran a social program tech-
nically called Aid to Families with Depend-
ent Children, and commonly known as wel-
fare. The program, which provided cash 
grants to indigent families, was abolished as 
part of a bipartisan deal that reduced Fed-
eral spending and transferred power to state 
governments. At the time of its demise, wel-
fare was a thoroughly discredited program— 
often accused of causing long-term poverty 
rather than helping people survive it. 

A handful of critics accurately predicted 
that ending welfare would bring rising num-
bers of ‘‘street families,’’ just as the closing 
of mental hospitals had produced ‘‘street 
people’’ in the 1970’s and 80’s. But most wel-
fare abolitionists argued that the poor would 
be better off without the program. They 
would have been astonished to learn that 
today, in 2015, the program they reviled as 
‘‘welfare’’ is often described nostalgically as 
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the last thread of the ‘‘Federal safety net.’’ 
This entry summarizes the consequences of 
abolishing welfare, and the odd political dy-
namics that led to its end. 

THE STATES 
Though it grew into a potent symbol of so-

cial decay, the A.F.D.C. program was estab-
lished amid little controversy, as a sidelight 
of the Social Security Act. It was intended 
to provide small pensions to indigent wid-
ows, instead of placing their children in or-
phanages. But the program changed during a 
period of explosive growth in the late 1960’s, 
as millions of never-married women joined 
the rolls. If the program’s public face was 
once that of a West Virginia miner’s widow, 
it then became that of a young black woman 
in an urban ghetto. There were about 14 mil-
lion women and children receiving benefits 
when the program ended, with the average 
family of three getting about $370 a month. 

Initially, those who warned of social catas-
trophe seemed alarmist. In abolishing wel-
fare, Congress gave the states annual lump- 
sum payments, called block grants, to assist 
the poor virtually any way they saw fit. The 
states were barred from aiding families for 
more than five years, but most set much 
shorter limits. By later standards, the sizes 
of the first block grants were generous, and 
difficult as it is now to imagine, the late 
1990’s seemed a golden age of state experi-
mentation. 

In 1997, Mississippi contracted with church 
groups to run its relief programs; within a 
few years the teen-age pregnancy rate 
dropped 10 percent. Vermont placed a two- 
year limit on benefits but offered subsidized 
jobs to those who were still unemployed. 
Tennessee took a tougher tack, imposing a 
strict 18-month cutoff with no further aid. 
But in the late 1990’s, Tennessee had a 3 per-
cent unemployment rate, and most mothers 
found at least part-time work. While mil-
lions of poor families still led hand-to-mouth 
existences, they always had; local control, 
whatever its problems, was not unambig-
uously worse. 

Then came the 1999 recession. Faced with 
declining revenues and rising aid requests, 
states slashed their payments; the mother of 
two who had received $370 in 1995 was now 
getting $180 a month. With families crossing 
borders in search of aid, the ‘‘race to the bot-
tom’’ ensued, with each state trying to be as 
tough as its neighbors. Just months after 
Texas barred payments to legal immigrants, 
for instance, the other border states fol-
lowed. As an entitlement, the old A.F.D.C. 
system promised, a check to any qualifying 
family within 45 days; waiting lists now grew 
as long as two years. As many as a million 
families who have received aid under the 
Federal system now received nothing. 

Though the economy recovered in subse-
quent years, state spending did not. As the 
number of neglected children skyrocketed, 
the child welfare system snapped. In 1995, 
there were approximately 460,000 children in 
foster-care programs; a decade later, the 
number approached one million. As the num-
bers grew, the Federal Government began a 
10-city experiment to test the performance 
of orphanages—an idea first broached by 
former House Speaker Newt Gingrich. 

The experiment earned high marks, but 
Congress balked at its cost. A year at the 
latter-day Boys’ Towns cost more than a 
year at Harvard, and lawmakers refused to 
keep financing them. 

THE PEOPLE 
The end of welfare was accompanied by 

major cuts in food, housing and medical pro-
grams. And it came when the wages of low- 
skilled workers were already in a free fall be-
cause of global competition. So it is not sur-
prising that poor people have seen their 

standard of living decline, while their num-
bers are rapidly increasing. Until 1995, for in-
stance, all poor children in America had 
health insurance under a program called 
Medicaid. The successor state programs have 
largely devoted their resources to the elder-
ly, leaving about half the nation’s poor chil-
dren uninsured. 

Not all former recipients have fared poor-
ly. As many as a quarter of the five million 
A.F.D.C. families found and retained full- 
time work. For them, the end of welfare 
worked much as it was intended—as a 
prompt to greater self-reliance. They re-
ceived considerable publicity in the late 
1990’s as welfare abolitionists tried to rebut 
charges that the cuts had been cruel. A coa-
lition of conservative groups sponsored the 
‘‘Million Mothers March,’’ a day of speeches 
and prayer by former recipients to celebrate 
their new lives. While their earnings re-
mained quite modest—often little more than 
they had received on welfare—many mothers 
praised the psychic rewards of serving as 
‘‘positive role models.’’ 

Far more numerous are those in a second 
category: ‘‘cyclers,’’ who have alternated be-
tween short-term employment and chari-
table aid. The cycling phenomenon was first 
identified in the mid-1980’s by researchers at 
Harvard University who hoped to see ex-
panded Government aid. Part of the cyclers’ 
continuing problem has been economic: 
whether they work as telemarketers, cos-
metologists, cashiers or clerks, they are 
typically the last hired and first fired. 

But even in good times, the chaos of many 
low-income homes spills onto the job. 
Brokendown cars, sick relatives and a lack 
of child care are perennial problems—indeed, 
a 2007 study by the Children’s Defense Fund 
found that dozens of mothers were arrested 
each year for locking their children in cars 
as they worked. Sociologists estimate that 
since welfare ended, about half the former 
population has fallen into this pattern of 
sporadic work with little hope for advance-
ment. 

At the same time, about 25 percent of the 
A.F.D.C. families—that is, more than a mil-
lion of them—have fallen into utter destitu-
tion. The public now sees them lining up at 
shelters, stealing into abandoned buildings 
and begging on street corners. At the time of 
abolition, half the welfare mothers lacked a 
high-school diploma, and in inner cities as 
many as one in three had histories of some 
drug or alcohol abuse; a subsequent study by 
the Rockefeller Foundation emphasized how 
many remained deeply disturbed. It found 
that by 2005, three-fourths of the families en-
tering shelters were those of welfare mothers 
who had exhausted their lifetime eligibility. 

The Rockefeller study, ‘‘Repeating Mis-
takes,’’ compared the 1995 law ending welfare 
with the 1960’s move that deinstitutionalized 
the mentally ill. Schizophrenics were sup-
posed to find community-based programs; 
welfare recipients were entrusted to state 
agencies. In neither case did the local safety 
net appear. Like the 1980’s street people, the 
homeless families of the early 21st century 
enjoyed a brief period of Hollywood vogue. 
Meryl Streep won an Oscar in 2006 for her 
portrayal of a destitute woman. 

But one again, charity chic faded. 
The end of welfare also brought unintended 

consequences in the area of morality. The 
abolitionists had hoped to spur a return to 
work, marriage and responsibility. But for 
some of the poorest women, the loss of aid 
had the opposite effect. Some became more 
reliant on abusive boyfriends, and reports of 
domestic violence rose. Abortion rates hit 
record levels and so did arrests for prostitu-
tion, leading several cities to decriminalize 
the practice in specified red-light zones. 

POLITICS 

Antipathy for the dole is as old as the 
country itself, but it gained a sudden new po-
tency in the mid–1990’s, just before the pro-
gram’s demise. Oddly enough, it was Presi-
dent William Jefferson Clinton, a Democrat, 
who set the new forces into motion. In his 
1992 campaign, he famously promised to ‘‘end 
welfare as we know it’’ by imposing time 
limits and work requirements. When he later 
failed to promote his plan, the Republicans 
pushed his rhetoric to a conclusion he had 
not envisioned. 

Clinton’s initial plan for ending welfare 
had included new training, universal health 
care and job guarantees. But the actual end 
meant only that. And a President who had 
pledged to expand the income and medical 
security of all Americans wound up presiding 
over an unprecedented contraction of the 
safety net. 

In his recent memoirs, the ex-President de-
scribes his handling of the issue as ‘‘one of 
my greatest regrets.’’ He acknowledges that 
his party’s defeat in the 1994 elections left 
him reluctant to spend political capital on 
the welfare poor. His own plan had included 
the toughest work requirements any Presi-
dent had ever proposed. But by the fall of 
1995 Clinton had joined those dismissing it as 
weak, apologizing in an interview: ‘‘I wasn’t 
pleased with it either.’’ 

At the same time, Clinton argues in his 
memoirs that he was genuinely surprised 
that the subsequent state-based system col-
lapsed so quickly. Throughout 1995 he had 
looked skeptically at his own aides’ pre-
dictions that poverty would rise sharply. But 
the memoirs do recount one moment of 
doubt. On the day before Thanksgiving 1995, 
Clinton served dinner at a homeless shelter 
in Washington, where, as he explained at the 
time, he was distributed to see that ‘‘the 
fastest growing group of homeless people in 
our country are young women and their 
young children.’’ 

Looking back 20 years later, Clinton con-
fessed something he did not disclose that day 
at the shelter. Standing in the serving line, 
a month before welfare’s end, he feared that 
he had just got a glimpse of America’s fu-
ture.∑ 

f 

UNANIMOUS-CONSENT AGREE-
MENT—CONFERENCE REPORT ON 
H.R. 1530 

Mr. MACK. Madam President, I ask 
unanimous consent that when the Sen-
ate resumes consideration of the De-
fense authorization conference report 
at 9:30 a.m. on Tuesday, December 19, 
that there be 3 hours for debate equally 
divided in the usual form, with the 
Democratic time in the morning di-
vided as follows: 

Senator NUNN, 45 minutes; Senator 
BYRD, 15 minutes; Senator GLENN, 30 
minutes; Senator BRYAN, 15 minutes. 

I further ask unanimous consent that 
at 2:15 p.m., on Tuesday, there be time 
for the following Senators: 

Senator DORGAN, 10 minutes; Senator 
EXON, 15 minutes; Senator KENNEDY, 5 
minutes; Senator LEVIN, 10 minutes; 
Senator DASCHLE, 10 minutes; Senator 
THURMOND or his designee, 1 hour. 

I further ask that following the dis-
position of, or yielding back of time, 
the following Senators have 20 minutes 
under their control: 

Senator LEAHY, Senator THURMOND, 
Senator NUNN, Senator WARNER. 
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Further, that upon the use or yield-

ing back of time, the Senate vote, 
without any intervening action, on 
adoption of the conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

IRAN OIL SANCTIONS ACT OF 1995 

Mr. MACK. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of calendar No. 280, S. 1228. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The bill clerk read as follows: 
A bill (S. 1228) to impose sanctions on for-

eign persons exporting petroleum products, 
natural gas, or related technology to Iran, 
which had been reported from the Committee 
on Banking, Housing, and Urban Affairs, 
with an amendment to strike all after the 
enacting clause and inserting in lieu thereof 
the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Iran Oil Sanc-
tions Act of 1995’’. 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) The efforts of the Government of Iran to 

acquire weapons of mass destruction and the 
means to deliver them and its support of inter-
national terrorism endanger the national secu-
rity and foreign policy interests of the United 
States and those countries with which it shares 
common strategic and foreign policy objectives. 

(2) The objective of preventing the prolifera-
tion of weapons of mass destruction and inter-
national terrorism through existing multilateral 
and bilateral initiatives requires additional ef-
forts to deny Iran the financial means to sus-
tain its nuclear, chemical, biological, and missile 
weapons programs. 
SEC. 3. DECLARATION OF POLICY. 

The Congress declares that it is the policy of 
the United States to deny Iran the ability to 
support international terrorism and to fund the 
development and acquisition of weapons of mass 
destruction and the means to deliver them by 
limiting the development of petroleum resources 
in Iran. 
SEC. 4. IMPOSITION OF SANCTIONS. 

(a) IN GENERAL.—Except as provided in sub-
section (d), the President shall impose one or 
more of the sanctions described in section 5 on 
a person subject to this section (in this Act re-
ferred to as a ‘‘sanctioned person’’), if the Presi-
dent determines that the person has, with ac-
tual knowledge, on or after the date of enact-
ment of this Act, made an investment of more 
than $40,000,000 (or any combination of invest-
ments of at least $10,000,000 each, which in the 
aggregate exceeds $40,000,000 in any 12-month 
period), that significantly and materially con-
tributed to the development of petroleum re-
sources in Iran. 

(b) PERSONS AGAINST WHICH THE SANCTIONS 
ARE TO BE IMPOSED.—The sanctions described 
in subsection (a) shall be imposed on any person 
the President determines— 

(1) has carried out the activities described in 
subsection (a); 

(2) is a successor entity to that person; 
(3) is a person that is a parent or subsidiary 

of that person if that parent or subsidiary with 
actual knowledge engaged in the activities 
which were the basis of that determination; and 

(4) is a person that is an affiliate of that per-
son if that affiliate with actual knowledge en-
gaged in the activities which were the basis of 
that determination and if that affiliate is con-
trolled in fact by that person. 

(c) PUBLICATION IN FEDERAL REGISTER.—The 
President shall cause to be published in the Fed-

eral Register a current list of persons that are 
subject to sanctions under subsection (a). The 
President shall remove or add the names of per-
sons to the list published under this subsection 
as may be necessary. 

(d) EXCEPTIONS.—The President shall not be 
required to apply or maintain the sanctions 
under subsection (a)— 

(1) to products or services provided under con-
tracts entered into before the date on which the 
President publishes his intention to impose the 
sanction; or 

(2) to medicines, medical supplies, or other hu-
manitarian items. 
SEC. 5. DESCRIPTION OF SANCTIONS. 

The sanctions to be imposed on a person 
under section 4(a) are as follows: 

(1) EXPORT-IMPORT BANK ASSISTANCE FOR EX-
PORTS TO SANCTIONED PERSONS.—The President 
may direct the Export-Import Bank of the 
United States not to guarantee, insure, extend 
credit, or participate in the extension of credit 
in connection with the export of any goods or 
services to any sanctioned person. 

(2) EXPORT SANCTION.—The President may 
order the United States Government not to issue 
any specific license and not to grant any other 
specific permission or authority to export any 
goods or technology to a sanctioned person 
under— 

(A) the Export Administration Act of 1979; 
(B) the Arms Export Control Act; 
(C) the Atomic Energy Act of 1954; or 
(D) any other statute that requires the prior 

review and approval of the United States Gov-
ernment as a condition for the exportation of 
goods and services, or their re-export, to any 
person designated by the President under sec-
tion 4(a). 

(3) LOANS FROM UNITED STATES FINANCIAL IN-
STITUTIONS.—The United States Government 
may prohibit any United States financial insti-
tution from making any loan or providing any 
credit to any sanctioned person in an amount 
exceeding $10,000,000 in any 12-month period (or 
two or more loans of more than $5,000,000 each 
in such period) unless such person is engaged in 
activities to relieve human suffering within the 
meaning of section 203(b)(2) of the International 
Emergency Economic Powers Act. 

(4) PROHIBITIONS ON FINANCIAL INSTITU-
TIONS.—The following prohibitions may be im-
posed against financial institutions sanctioned 
under section 4(a): 

(A) DESIGNATION AS PRIMARY DEALER.—Nei-
ther the Board of Governors of the Federal Re-
serve System nor the Federal Reserve Bank of 
New York may designate, or permit the continu-
ation of any prior designation of, such financial 
institution as a primary dealer in United States 
Government debt instruments. 

(B) GOVERNMENT FUNDS.—Such financial in-
stitution shall not serve as agent of the United 
States Government or serve as repository for 
United States Government funds. 
SEC. 6. ADVISORY OPINIONS. 

The Secretary of State may, upon the request 
of any person, issue an advisory opinion, to 
that person as to whether a proposed activity by 
that person would subject that person to sanc-
tions under this Act. Any person who relies in 
good faith on such an advisory opinion which 
states that the proposed activity would not sub-
ject a person to such sanctions, and any person 
who thereafter engages in such activity, may 
not be made subject to such sanctions on ac-
count of such activity. 
SEC. 7. DURATION OF SANCTIONS; PRESIDENTIAL 

WAIVER. 
(a) DELAY OF SANCTIONS.— 
(1) CONSULTATIONS.—If the President makes a 

determination described in section 4(a) with re-
spect to a foreign person, the Congress urges the 
President to initiate consultations immediately 
with the government with primary jurisdiction 
over that foreign person with respect to the im-
position of sanctions pursuant to this Act. 

(2) ACTIONS BY GOVERNMENT OF JURISDIC-
TION.—In order to pursue such consultations 
with that government, the President may delay 
imposition of sanctions pursuant to this Act for 
up to 90 days. Following such consultations, the 
President shall immediately impose a sanction 
or sanctions unless the President determines 
and certifies to the Congress that the govern-
ment has taken specific and effective actions, 
including, as appropriate, the imposition of ap-
propriate penalties, to terminate the involve-
ment of the foreign person in the activities that 
resulted in the determination by the President 
pursuant to section 4(a) concerning such per-
son. 

(3) ADDITIONAL DELAY IN IMPOSITION OF SANC-
TIONS.—The President may delay the imposition 
of sanctions for up to an additional 90 days if 
the President determines and certifies to the 
Congress that the government with primary ju-
risdiction over the foreign person is in the proc-
ess of taking the actions described in paragraph 
(2). 

(4) REPORT TO CONGRESS.—Not later than 90 
days after making a determination under sec-
tion 4(a), the President shall submit to the Com-
mittee on Banking, Housing and Urban Affairs 
of the Senate and the Committee on Inter-
national Relations of the House of Representa-
tives a report which shall include information 
on the status of consultations with the appro-
priate foreign government under this subsection, 
and the basis for any determination under para-
graph (3). 

(b) DURATION OF SANCTIONS.—The require-
ment to impose sanctions pursuant to section 
4(a) shall remain in effect until the President 
determines that the sanctioned person is no 
longer engaging in the activity that led to the 
imposition of sanctions. 

(c) PRESIDENTIAL WAIVER.—(1) The President 
may waive the requirement in section 4(a) to im-
pose a sanction or sanctions on a person in sec-
tion 4(b), and may waive the continued imposi-
tion of a sanction or sanctions under subsection 
(b) of this section, 15 days after the President 
determines and so reports to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on International Re-
lations of the House of Representatives that it is 
important to the national interest of the United 
States to exercise such waiver authority. 

(2) Any such report shall provide a specific 
and detailed rationale for such determination, 
including— 

(A) a description of the conduct that resulted 
in the determination; 

(B) in the case of a foreign person, an expla-
nation of the efforts to secure the cooperation of 
the government with primary jurisdiction of the 
sanctioned person to terminate or, as appro-
priate, penalize the activities that resulted in 
the determination; 

(C) an estimate as to the significance of the 
investment to Iran’s ability to develop its petro-
leum resources; and 

(D) a statement as to the response of the 
United States in the event that such person en-
gages in other activities that would be subject to 
section 4(a). 
SEC. 8. TERMINATION OF SANCTIONS. 

The sanctions requirement of section 4 shall 
no longer have force or effect if the President 
determines and certifies to the appropriate con-
gressional committees that Iran— 

(1) has ceased its efforts to design, develop, 
manufacture, or acquire— 

(A) a nuclear explosive device or related mate-
rials and technology; 

(B) chemical and biological weapons; or 
(C) ballistic missiles and ballistic missile 

launch technology; and 
(2) has been removed from the list of state 

sponsors of international terrorism under sec-
tion 6(j) of the Export Administration Act of 
1979. 
SEC. 9. REPORT REQUIRED. 

The President shall ensure the continued 
transmittal to Congress of reports describing— 
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(1) the nuclear and other military capabilities 

of Iran, as required by section 601(a) of the Nu-
clear Non-Proliferation Act of 1978 and section 
1607 of the National Defense Authorization Act, 
Fiscal Year 1993; and 

(2) the support provided by Iran for acts of 
international terrorism, as part of the Depart-
ment of State’s annual report on international 
terrorism. 
SEC. 10. DEFINITIONS. 

As used in this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committees on Banking, 
Housing and Urban Affairs and Foreign Rela-
tions of the Senate and the Committees on 
Banking and Financial Services and Inter-
national Relations of the House of Representa-
tives. 

(2) FINANCIAL INSTITUTION.—The term ‘‘finan-
cial institution’’ includes— 

(A) a depository institution (as defined in sec-
tion 3(c)(1) of the Federal Deposit Insurance 
Act), including a branch or agency of a foreign 
bank (as defined in section 1(b)(7) of the Inter-
national Banking Act of 1978); 

(B) a credit union; 
(C) a securities firm, including a broker or 

dealer; 
(D) an insurance company, including an 

agency or underwriter; 
(E) any other company that provides financial 

services; or 
(F) any subsidiary of such financial institu-

tion. 
(3) INVESTMENT.—The term ‘‘investment’’ 

means— 
(A) the entry into a contract that includes re-

sponsibility for the development of petroleum re-
sources located in Iran, or the entry into a con-
tract providing for the general supervision and 
guarantee of another person’s performance of 
such a contract; 

(B) the purchase of a share of ownership in 
that development; or 

(C) the entry into a contract providing for 
participation in royalties, earnings, or profits in 
that development, without regard to the form of 
the participation. 

(4) PERSON.—The term ‘‘person’’ means a nat-
ural person as well as a corporation, business 
association, partnership, society, trust, any 
other nongovernmental entity, organization, or 
group, and any governmental entity operating 
as a business enterprise, and any successor of 
any such entity. 

(5) PETROLEUM RESOURCES.—The term ‘‘petro-
leum resources’’ includes petroleum and natural 
gas resources. 

Mr. D’AMATO. Madam President, I 
rise today to comment on the passage 
of S. 1228, the Iran Oil Sanctions Act of 
1995. 

Now, we have a bill with teeth, that 
will say to those companies that pro-
vide investment in Iran’s oil and nat-
ural gas sectors, ‘‘you can trade with 
us, or trade with them.’’ And more im-
portantly the bill is extraterritorial. 
This precedent is important because 
now for the first time, we will be estab-
lishing the concept that the economic 
development of the Iranian regime is a 
threat to our national security. As I 
have said many times, this point is 
vital to understanding the fact that 
Iran uses its hard currency to fund its 
aggression. This, in fact, is the primary 
goal, namely to deprive Iran of the 
hard currency needed to obtain weap-
ons of mass destruction and to fund its 
vast terrorist network. 

The administration has indicated 
that it will support this version of the 
bill and that the President will sign it. 

For far too long the United States 
had been subsidizing Iranian terrorism 
through our trade with Iran. Following 
our lead, President Clinton issued an 
Executive order on May 6, 1995, ban-
ning all trade with Iran. Now, the 
United States no longer is doing busi-
ness with Iran. Unfortunately, the 
other nations of the world have failed 
to join us in this embargo. While Iran 
is racing to obtain weapons of mass de-
struction, many other countries of the 
world are subsidizing them through 
their development of the Iranian oil 
fields. This kind of business gives Iran 
hard currency to fund terrorism and its 
quest for nuclear weapons. 

Undersecretary of State Peter 
Tarnoff said it best, when at a hearing 
before this committee he stated: 

A straight line links Iran’s oil income and 
its ability to sponsor terrorism, build weap-
ons of mass destruction, and acquire sophis-
ticated armaments. Any government or pri-
vate company that helps Iran to expand its 
oil [production] must accept that it is . . . 
contributing to this menace. 

This cannot continue and this is why 
I and my colleagues introduced S. 1228, 
which now has 43 cosponsors. I thank 
them for their support for this impor-
tant bill. 

We can wait no longer. We must put 
real teeth in our policy of economi-
cally isolating and undermining a re-
gime which has embarked on policies 
of terrorism and aggression that im-
pose a clear and present danger to the 
vital security interests of our own Na-
tion. 

Without such a policy there is no 
doubt that Iran will continue to get 
the benefit of doing business with com-
panies that put their own desire for 
profits ahead of the interests of the 
international community in preventing 
Iran from joining the nuclear weapons 
club and continuing its vast support 
for terrorist groups. With such a pol-
icy, there would be a real chance of 
convincing Iran that its attempt to ac-
quire weapons of mass destruction and 
its promotion of international ter-
rorism is entirely counterproductive. 

If foreign companies are to under-
stand that they are subsidizing Iranian 
terrorism they should heed the words 
of Secretary of State Warren Chris-
topher’s statement before the U.N. 
General Assembly on October 25, 1995, 
when he stated: 

Every dollar that goes into the coffers of a 
state sponsor of terrorism makes its secret 
quest for weapons of mass destruction even 
more alarming. We must stand together to 
prevent Iran from acquiring such threat-
ening capabilities. 

No one could have said it better. I 
hope that our friends overseas under-
stand this as well, but if they fail to do 
so, this bill will serve as a reminder. 

Mr. SARBANES. Madam President, I 
rise in support of S. 1228, the Iran Oil 
Sanctions Act of 1995. This bill would 
put sanctions on foreign companies 
that invest in Iran and thereby help 
that country develop its oil and gas re-
sources. The increased revenue from 
such enhanced oil production augments 

Iran’s ability to fund its development 
of nuclear weapons and its support for 
international terrorism. 

Since the Iranian Revolution in 1979, 
American administrations with bipar-
tisan congressional support have used 
economic sanctions to hinder Iran’s 
support for international terrorism and 
to make it harder for that country to 
get materials and revenues to strength-
en its nuclear and conventional weap-
ons programs. 

Earlier this year, just prior to the 
Banking Committee’s March 16 hearing 
on our country’s economic relations 
with Iran, the committee learned that 
then existing restrictions on such rela-
tions did not prohibit the Conoco Co. 
from signing a contract with Iran to 
develop a huge offshore oil field in the 
Persian Gulf. The Clinton administra-
tion immediately announced that while 
Conoco’s actions were not illegal, they 
were ‘‘inconsistent with our policy of 
brining pressure on Iran, both politi-
cally and economically to change its 
unacceptable behavior.’’ The President 
then on March 15 issued an Executive 
order prohibiting United States per-
sons from entering into contracts for 
the financing or the overall supervision 
and management of the petroleum re-
sources of Iran. 

On May 8, President Clinton issued 
another Executive order that imposed 
significant new economic sanctions on 
Iran, including a prohibition on trading 
in goods or services of Iranian origin, a 
ban on exports to Iran, and a ban on 
new investment or bank loans to Iran. 
The new prohibitions applied to U.S. 
persons, wherever they may be, includ-
ing the foreign branches of U.S. enti-
ties. 

The Clinton administration also 
urged other countries to support 
United States efforts to pressure Iran 
economically and persuaded our G7 al-
lies to avoid any collaboration with 
Iran that might help that country de-
velop a nuclear weapons capability. A 
number of foreign corporations, how-
ever, are supporting Iran’s efforts to 
increase its oil and gas production. S. 
1228 seeks to persuade such companies 
from assisting Iran as the latter uses 
its oil and gas revenues to fund behav-
ior harmful to the international com-
munity. 

At the Banking Committee’s October 
11 hearing on S. 1228, Under Secretary 
of State Tarnoff told the committee 
that ‘‘a straight line links Iran’s oil in-
come and its ability to sponsor ter-
rorism, build weapons of mass destruc-
tion, and acquire sophisticated arma-
ments.’’ He also told us that the ad-
ministration was making great efforts 
to persuade other nations to cooperate 
with our embargo of Iran. He expressed 
concerns, however, that we not enact 
legislation that would make it more 
difficult to get that cooperation. Chair-
man D’AMATO assured Under Secretary 
Tarnoff that he wanted to work with 
the administration in crafting legisla-
tion that would persuade foreign com-
panies to cooperate with our embargo 
of Iran. 

VerDate Aug 31 2005 03:41 May 29, 2008 Jkt 041999 PO 00000 Frm 00039 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S18DE5.REC S18DE5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES18830 December 18, 1995 
Prior to the December 12 committee 

markup of S. 1228, Chairman D’AMATO, 
Senator BOXER, myself, and other 
members of the committee worked 
with the administration to develop a 
bill the administration could endorse. 
Agreement was reached and on Decem-
ber 12, the committee adopted a sub-
stitute version of S. 1228 that President 
Clinton supports. 

It does not target trade but rather 
new investment contracts that enhance 
Iran’s ability to produce oil and gas. 
The bill also provides the President the 
necessary flexibility to determine the 
best mix of sanctions in a particular 
case, and to waive the imposition—or 
continued imposition—of sanctions 
when he determines it is important to 
the national interest to do so. In using 
these authorities, the President is di-
rected to consider factors such as the 
significance of an investment, the pros-
pects for cooperation with other gov-
ernments, U.S. international commit-
ments, and the effect of sanctions on 
U.S. economic interests and regional 
policies. Finally, S. 1228 authorizes the 
Secretary of State to provide advisory 
opinions on whether a proposed activ-
ity would be covered to avoid unneces-
sary uncertainty on the part of compa-
nies and friction with allies. 

This bill was reported out of com-
mittee by a vote of 15–0. It is a bill I 
support because it will make it more 
difficult for Iran to fund its efforts to 
develop weapons of mass destruction 
and its support for international ter-
rorism. I urge its enactment. 

Mr. MACK. Madam President, I ask 
unanimous consent that the committee 
amendment be agreed to, the bill be 
deemed read the third time, passed, the 
motion to reconsider be laid upon the 
table, and any statements relating to 
the bill be placed at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the committee amendment was 
agreed to. 

So the bill (S. 1228), as amended, was 
deemed read the third time, and 
passed. 

The title was amended so as to read: 
‘‘A bill to deter investment in the de-
velopment of Iran’s petroleum re-
sources.’’ 

f 

BRUCE R. THOMPSON U.S. COURT-
HOUSE AND FEDERAL BUILDING 
DESIGNATION 

Mr. MACK. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of calendar No. 256, H.R. 395, a 
bill to designate a U.S. Courthouse and 
Federal building in Reno, NV; that the 
bill be deemed read the third time, 
passed, and the motion to reconsider be 
laid upon the table; and further, that 
any statements relating thereto be 
placed in the RECORD at the appro-
priate place as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 395) was deemed read 
the third time, and passed. 

f 

STAR PRINT—S. 1468 

Mr. MACK. Madam President, I ask 
unanimous consent that S. 1468, the 
Peanut Program Improvement Act, in-
troduced by Senator HEFLIN, be star 
printed to reflect the changes I now 
send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

VERMONT-NEW HAMPSHIRE 
INTERSTATE PUBLIC WATER 
SUPPLY COMPACT 

Mr. MACK. Madam President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of calendar No. 228, Senate Joint 
Resolution 38. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the joint resolu-
tion by title. 

The bill clerk read as follows: 
A joint resolution (S. J. Res. 38) granting 

the consent of Congress to the Vermont-New 
Hampshire Interstate Public Water Supply 
Compact. 

Mr. MACK. I ask unanimous consent 
that the joint resolution be deemed 
read the third time, passed, the motion 
to reconsider be laid upon the table, 
and that any statements relating to 
the joint resolution be placed at the 
appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the joint resolution (S. J. Res. 38) 
was deemed read the the third time, 
and passed, as follows: 

S.J. RES. 38 

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONGRESSIONAL CONSENT. 

The Congress consents to the Vermont- 
New Hampshire Interstate Public Water Sup-
ply Compact entered into between the States 
of Vermont and New Hampshire. The com-
pact reads substantially as follows: 

‘‘Vermont-New Hampshire Interstate Public 
Water Supply Compact 

‘‘ARTICLE I 

‘‘GENERAL PROVISIONS 

‘‘(a) STATEMENT OF POLICY.—It is recog-
nized that in certain cases municipalities in 
Vermont and New Hampshire may, in order 
to avoid duplication of cost and effort, and in 
order to take advantage of economies of 
scale, find it necessary or advisable to enter 
into agreements whereby joint public water 
supply facilities are erected and maintained. 
The States of Vermont and New Hampshire 
recognize the value of and need for such 
agreements, and adopt this compact in order 
to authorize their establishment. 

‘‘(b) REQUIREMENT OF CONGRESSIONAL AP-
PROVAL.—This compact shall not become ef-
fective until approved by the United States 
Congress. 

‘‘(c) DEFINITIONS.— 
‘‘(1) The term ‘public water supply facili-

ties’ shall mean publicly owned water supply 
sources, storage, treatment, transmission 
and distribution facilities, and ancillary fa-
cilities regardless of whether or not the same 

qualify for Federal or State construction 
grants-in-aid. 

‘‘(2) The term ‘municipalities’ shall mean 
cities, towns, village districts, or other in-
corporated units of local government pos-
sessing authority to construct, maintain, 
and operate public water supply facilities 
and to raise revenue therefore by bonding 
and taxation, which may legally impose and 
collect user charges and impose and enforce 
regulatory control upon users of public 
water supply facilities. 

‘‘(3) The term ‘water supply agency’ shall 
mean the agencies within Vermont and New 
Hampshire possessing regulating authority 
over the construction, maintenance, and op-
eration of public water supply facilities and 
the administration of grants-in-aid from 
their respective State for the construction of 
such facilities. 

‘‘(4) the term ‘governing body’ shall mean 
the legislative body of the municipality, in-
cluding, in the case of a town, the selectmen 
or town meeting, and, in the case of a city, 
the city counsel, or the board of mayor and 
aldermen or any similar body in any commu-
nity not inconsistent with the intent of this 
definition. 

‘‘ARTICLE II 
‘‘PROCEDURES AND CONDITIONS GOVERNING 

INTERGOVERNMENTAL AGREEMENTS 
‘‘(a) COOPERATIVE AGREEMENTS AUTHOR-

IZED.—Any two or more municipalities, one 
or more located in New Hampshire and one 
or more located in Vermont, may enter into 
cooperative agreements for the construction, 
maintenance, and operation of public water 
supply facilities serving all the municipali-
ties who are parties thereto. 

‘‘(b) APPROVAL OF AGREEMENTS.—Any 
agreement entered into under this compact 
shall, prior to becoming effective, be ap-
proved by the water supply agency of each 
State, and shall be in a form established 
jointly by said agencies of both States. 

‘‘(c) METHOD OF ADOPTING AGREEMENTS.— 
Agreements shall be adopted by the gov-
erning body of each municipality in accord-
ance with statutory procedures for the adop-
tion of interlocal agreements between mu-
nicipalities within each State; provided, that 
before a Vermont municipality may enter 
into such agreement, the proposed agree-
ment shall be approved by the voters. 

‘‘(d) REVIEW AND APPROVAL OF PLANS.—The 
water supply agency of the State in which 
any part of a public water supply facility 
which is proposed under an agreement pursu-
ant to this compact is proposed to be or is lo-
cated, is hereby authorized and required, to 
the extent such authority exists under its 
State law, to review and approve or dis-
approve all reports, designs, plans, and other 
engineering documents required to apply for 
Federal grants-in-aid or grants-in-aid from 
said agency’s State, and to supervise and 
regulate the planning, design, construction, 
maintenance, and operation of said part of 
the facility. 

‘‘(e) FEDERAL GRANTS AND FINANCING.—(1) 
Application for Federal grants-in-aid for the 
planning, design, and construction of public 
water supply facilities other than distribu-
tion facilities shall be made jointly by the 
agreeing municipalities, with the amount of 
the grant attributable to each State’s allot-
ment to be based upon the relative total ca-
pacity reserves allocated to the municipali-
ties in the respective States determined 
jointly by the respective State water supply 
agencies. Each municipality shall be respon-
sible for applying for Federal and State 
grants for distribution facilities to be lo-
cated within the municipal boundaries. 

‘‘(2) Municipalities are hereby authorized 
to raise and appropriate revenue for the pur-
pose of contributing pro rata to the plan-
ning, design, and construction cost of public 
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water supply facilities constructed and oper-
ated as joint facilities pursuant to this com-
pact. 

‘‘(f) CONTENTS OF AGREEMENTS.—Agree-
ments entered into pursuant to this compact 
shall contain at least the following: 

‘‘(1) A system of charges for users of the 
joint public water supply facilities. 

‘‘(2) A uniform set of standards for users of 
the joint public water supply facilities. 

‘‘(3) A provision for the pro rata sharing of 
operating and maintenance costs based upon 
the ratio of actual usage as measured by de-
vices installed to gauge such usage with rea-
sonable accuracy. 

‘‘(4) A provision establishing a procedure 
for the arbitration and resolution of dis-
putes. 

‘‘(5) A provision establishing a procedure 
for the carriage of liability insurance, if such 
insurance is necessary under the laws of ei-
ther State. 

‘‘(6) A provision establishing a procedure 
for the modification of the agreement. 

‘‘(7) A provision establishing a procedure 
for the adoption of regulations for the use, 
operation, and maintenance of the public 
water supply facilities. 

‘‘(8) A provision setting forth the means by 
which the municipality that does not own 
the joint public water supply facility will 
pay the other municipality its share of the 
maintenance and operating costs of said fa-
cility. 

‘‘(g) APPLICABILITY OF STATE LAWS.—Coop-
erative agreements entered into by munici-
palities under this compact shall be con-
sistent with, and shall not supersede, the 
laws of the State in which each municipality 
is located. Notwithstanding any provision of 
this compact, actions taken by a munici-
pality pursuant to this compact, or pursuant 
to an agreement entered into under this 
compact, including the incurring of obliga-
tions or the raising and appropriating of rev-
enue, shall be valid only if taken in accord-
ance with the laws of the State in which 
such municipality is located. 

‘‘CONSTRUCTION 

‘‘Nothing in this compact shall be con-
strued to authorize the establishment of 
interstate districts, authorities, or any other 
new governmental or quasi-governmental en-
tity. 

‘‘ARTICLE III 

‘‘EFFECTIVE DATE 

‘‘This compact shall become effective when 
ratified by the States of Vermont and New 
Hampshire and approved by the United 
States Congress.’’. 

SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this 
joint resolution is hereby expressly reserved. 
The consent granted by this joint resolution 
shall not be construed as impairing or in any 
manner affecting any right or jurisdiction of 
the United States in and over the region 
which forms the subject of the compact. 

SEC. 3. CONSTRUCTION AND SEVERABILITY. 

It is intended that the provisions of this 
compact shall be reasonably and liberally 
construed to effectuate the purposes thereof. 
If any part or application of this compact, or 
legislation enabling the compact, is held in-
valid, the remainder of the compact or its 
application to other situations or persons 
shall not be affected. 

SEC. 4. INCONSISTENCY OF LANGUAGE. 

The validity of this compact shall not be 
affected by any insubstantial difference in 
its form or language as adopted by the two 
States. 

ORDERS FOR TUESDAY, 
DECEMBER 19, 1995 

Mr. MACK. Madam President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until the hour of 
9:30 a.m. on Tuesday, December 19; that 
following the prayer, the Journal of 
proceedings be deemed approved to 
date, no resolutions come over under 
the rule, the call of the calendar be dis-
pensed with, the morning hour be 
deemed to have expired, the time for 
the two leaders be reserved for their 
use later in the day, and the Senate 
then resume consideration of the DOD 
authorization conference report as 
under the previous order. 

I further ask unanimous consent that 
the Senate stand in recess between the 
hours of 12:30 p.m. and 2:15 p.m. for the 
weekly policy conferences to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. MACK. Madam President, for the 
information of all Senators, under the 
unanimous-consent agreement if all de-
bate is used, a rollcall vote will occur 
on the adoption of the DOD authoriza-
tion conference report at approxi-
mately 5:25 tomorrow. We are also hop-
ing that we will be able to proceed to 
the consideration of the Labor-HHS ap-
propriations bill; if not, a cloture vote 
is still scheduled at a time to be deter-
mined by the two leaders on tomorrow. 
It may be the intention of the majority 
leader to further postpone that cloture 
vote. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. MACK. Madam President, if 
there is no further business to come be-
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad-
journment under the previous order. 

There being no objection, the Senate, 
at 7:40 p.m., adjourned until Tuesday, 
December 19, 1995, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate December 18, 1995: 

NATIONAL TRANSPORTATION SAFETY BOARD 

GEORGE W. BLACK, JR., OF GEORGIA, TO BE A MEMBER 
OF THE NATIONAL TRANSPORTATION SAFETY BOARD 
FOR THE REMAINDER OF THE TERM EXPIRING DECEM-
BER 31, 1996, VICE CARL W. VOGT, RESIGNED. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

PATRICK DAVIDSON, OF CALIFORNIA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE ARTS FOR A TERM 
EXPIRING SEPTEMBER 3, 2000, VICE MEL HARRIS, TERM 
EXPIRED. 

TOWNSEND D. WOLFE III, OF ARKANSAS, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON THE ARTS FOR A 
TERM EXPIRING SEPTEMBER 3, 2000, VICE EARL ROGER 
MANDLE, TERM EXPIRED. 

DEPARTMENT OF LABOR 

PASCAL D. FORGIONE, JR., OF DELAWARE, TO BE COM-
MISSIONER OF EDUCATION STATISTICS FOR A TERM EX-
PIRING JUNE 21, 1999, VICE EMERSON J. ELLIOTT. 

NATIONAL LABOR RELATIONS BOARD 

SARAH MCCRACKEN FOX, OF NEW YORK, TO BE A MEM-
BER OF THE NATIONAL LABOR RELATIONS BOARD FOR 

THE TERM OF 5 YEARS EXPIRING AUGUST 27, 2000, VICE 
JAMES M. STEPHENS, TERM EXPIRED. 

THE JUDICIARY 

ROBERT E. MORIN, OF THE DISTRICT OF COLUMBIA, TO 
BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT OF 
THE DISTRICT OF COLUMBIA FOR THE TERM OF 15 
YEARS, VICE CURTIS E. VON KANN, RETIRED. 

DEPARTMENT OF DEFENSE 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
AS VICE CHAIRMAN OF THE JOINT CHIEFS OF STAFF AND 
REAPPOINTMENT TO THE GRADE OF GENERAL UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 154: 

VICE CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

To be general 

GEN. JOSEPH W. RALSTON, 000–00–0000, U.S. AIR FORCE. 

IN THE AIR FORCE 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO-
SITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601: 

To be general 

LT. GEN. EUGENE E. HABIGER, 000–00–0000, U.S. AIR FORCE. 

IN THE ARMY 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF GENERAL WHILE ASSIGNED TO A PO-
SITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, UNITED STATES CODE, SECTION 601(A): 

To be general 

LT. GEN. HENRY H. SHELTON, 000–00–0000, U.S. ARMY 

IN THE NAVY 

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON 
THE RETIRED LIST OF THE U.S. NAVY IN THE GRADE IN-
DICATED UNDER SECTION 1370 OF TITLE 10, UNITED 
STATES CODE: 

To be admiral 

ADM. WILLIAM A. OWENS, 000–00–0000. 

IN THE ARMY 

THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE ARMY, UNDER THE PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTIONS 12203(A), 
3366, AND 1552: 

ARMY PROMOTION LIST 

To be lieutenant colonel 

WILLIAM HAYES-REGAN, 000–00–0000 
RICHARD A. MEITZLER, 000–00–0000 
STEPHEN S. SIBERT, 000–00–0000 
JON O. VESTRE, 000–00–0000 
RICHARD C. WELLS, 000–00–0000 
DORIS J. WILLIAMS, 000–00–0000 
STEPHANIE WOODARD, 000–00–0000 

ARMY NURSE CORPS 

To be lieutenant colonel 

MARY A. SPENCER, 000–00–0000 

DENTAL CORPS 

To be lieutenant colonel 

THORNTON T. PERRY, 000–00–0000 

MEDICAL CORPS 

To be lieutenant colonel 

HAROLD L. MARTIN, 000–00–0000 

MEDICAL SERVICE CORPS 

To be lieutenant colonel 

JAMES M. BAKER, 000–00–0000 

THE FOLLOWING-NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR PROMOTION IN THE 
RESERVE OF THE ARMY OF THE UNITED STATES, UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTIONS 12203 AND 3385: 

ARMY PROMOTION LIST 

To be colonel 

MICHAEL C. APPE, 000–00–0000 
JAMES M. HOWER, JR., 000–00–0000 
PAUL G. JARRETT, 000–00–0000 
LEVI H. PERRY, 000–00–0000 
JAMES E. PYNE, 000–00–0000 
WILLIAM L. ZIEBER, 000–00–0000 

ARMY PROMOTION LIST 

To be lieutenant colonel 

HERBERT J. ANDRADE, 000–00–0000 
JAMES W. BLAKE, JR., 000–00–0000 
ROBERT D. BLOOMQUIST, 000–00–0000 
DAVID C. BOOKMAN, 000–00–0000 
TERRY L. BORTZ, 000–00–0000 
JAMES J. CAPORIZO III, 000–00–0000 
JOHN E. DAVOREN, 000–00–0000 
THOMAS D. DEAN, 000–00–0000 
KENT J. DURING, 000–00–0000 
SAMUEL L. FERGUSON, 000–00–0000 

VerDate Aug 31 2005 03:41 May 29, 2008 Jkt 041999 PO 00000 Frm 00041 Fmt 0624 Sfmt 9801 J:\ODA15\1995_F~1\S18DE5.REC S18DE5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES18832 December 18, 1995 
STEVEN D. FORREY, 000–00–0000 
JOHN A. GOODALE, 000–00–0000 
WAYNE M. HAYES, 000–00–0000 
STEPHEN J. HINES, 000–00–0000 
MORRIS E. MCCOSKEY, 000–00–0000 
ROY T. MUCCURCHEON III, 000–00–0000 
ROBERT K. MILLER, JR., 000–00–0000 
STANFORD T. MULLEN, JR., 000–00–0000 
MARION Y. PETERSEN, 000–00–0000 
GERALD M. ROTTINGHAUS, 000–00–0000 
THOMAS W. SHEA, 000–00–0000 
WILLIAM F. SIMON, 000–00–0000 
PATRICK T. SMITH, 000–00–0000 
STANLEY P. SYMAN, 000–00–0000 
ROBERT W. TROWER, 000–00–0000 
STEPHEN C. TRUESDELL, 000–00–0000 
ROBERT F. WARD, 000–00–0000 
MARTIN E. WEAVER, 000–00–0000 
BARRY G. WRIGHT, 000–00–0000 

CHAPLAIN CORPS 

To be lieutenant colonel 

JAMES E. NORTON, 000–00–0000 

MEDICAL CORPS 

To be lieutenant colonel 

DONNIE J. HOLDEN, 000–00–0000 

MEDICAL SERVICE CORPS 

To be lieutenant colonel 

JANET M. HARRINGTON, 000–00–0000 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICERS FOR PROMOTION TO 
THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE, UNDER THE PROVISIONS OF SECTION 307, TITLE 
32, UNITED STATES CODE, AND SECTIONS 8363 AND 593, 
TITLE 10, UNITED STATES CODE. 

LINE OF THE AIR FORCE 

To be colonel 

DWAYNE A. ALONS, 000–00–0000 
CLAYTON B. ANDERSON, 000–00–0000 
DANIEL P. ANDERSON, 000–00–0000 
RALPH P. ANDERSON, 000–00–0000 
LARRY T. BERGERSON, 000–00–0000 
WILLIAM E. BONNELL, 000–00–0000 
GEORGE W. BOWEN, 000–00–0000 
JOHN T. BRAGG, JR., 000–00–0000 
RONALD W. BROWN, 000–00–0000 
JOHN H. BUBAR, 000–00–0000 
GEORGE J. CANNELOS, 000–00–0000 
WAYNE R. CARLSON, 000–00–0000 
JOSEPH C. CARR, 000–00–0000 
MARK S. CHMAR, 000–00–0000 
WILLIAM A. CHRISTIAN, 000–00–0000 
BERNARD E. COX, JR., 000–00–0000 
JOHN G. COZAD, 000–00–0000 
WILLARD G. DELLICKER, 000–00–0000 
ROLAND S. DODSON, 000–00–0000 
DONALD L. EBY, 000–00–0000 
KENNETH M. EXLINE, 000–00–0000 
EDWARD C. FAGER, 000–00–0000 
EDWARD L. FLEMING, 000–00–0000 
RONALD R. FRAZEE, 000–00–0000 
LEONARD R. FREDERICK, 000–00–0000 
CLAUDE R. FRICK, 000–00–0000 
ROBERT H. HARKINS III, 000–00–0000 
LAWRENCE G. HARRINGTON, 000–00–0000 
CHARLES L. HARRISON, 000–00–0000 
JACK S. HILL, 000–00–0000 
THOMAS C. HRUBY, 000–00–0000 
JAMES D. JACOBSON, 000–00–0000 
MARY E. JEFFRIES, 000–00–0000 
THOMAS J. KELLEY, 000–00–0000 
WARREN D. KRISE, 000–00–0000 
KARL J. KROENER, 000–00–0000 
PHIL P. LEVENTIS, 000–00–0000 
GEORGE T. LYNN, 000–00–0000 
THOMAS J. MADIGAN, 000–00–0000 
JAMES D. MARLOWE, 000–00–0000 
DARRELL W. MC CARDLE, 000–00–0000 
JAMES D. MC ENTIRE, 000–00–0000 
BRIAN J. MC GARRY, 000–00–0000 
JAMES A. MC MURRY, 000–00–0000 
MARVIN G. MEIGGS, JR., 000–00–0000 
MARK P. MEYER, 000–00–0000 
ROBERT A. MEYER, 000–00–0000 
THOMAS L. MILLER, 000–00–0000 
ROBERT J. MURPHY, 000–00–0000 
CHARLES V. NEALY, JR., 000–00–0000 
LEONARD OLSON, JR., 000–00–0000 
LARRY G. OREAR, 000–00–0000 
ALAN J. OSE, 000–00–0000 
THOMAS G. PALKIE, 000–00–0000 
WENDELL W. PARMER, 000–00–0000 
SETH E. PERELMAN, 000–00–0000 
WILLIAM G. PETTIT, JR., 000–00–0000 
DAVID G. PHILLIPS, JR., 000–00–0000 
MARION G. PRITCHARD, JR., 000–00–0000 
GENE L. RAMSAY, 000–00–0000 
ROBERT P. RAUSCHER, 000–00–0000 
JOHN D. RICE, 000–00–0000 
THOMAS O. SHERMAN, 000–00–0000 
MICHAEL J. SHIRA, 000–00–0000 
RONALD E. SHOOPMAN, 000–00–0000 
DANNY R. SMITH, 000–00–0000 
GERALD K. STAUDTE, 000–00–0000 
DAVID V. SWEIGART, 000–00–0000 
JOSEPH M. SWOPE, 000–00–0000 
PHILIP A. TENNANT, 000–00–0000 
JOSEPH C. THOMAS, 000–00–0000 

GERALD G. THOMPSON, 000–00–0000 
RICHARD G. TUCKER, 000–00–0000 
ARBIE TURNER, JR., 000–00–0000 
FRANK D. TUTOR, 000–00–0000 
CHARLES D. UNDERWOOD, JR., 000–00–0000 
DANIEL L. WATKINS, 000–00–0000 
ROBERT H. WILLIAMS III, 000–00–0000 

DENTAL CORPS 

To be colonel 

MICHAEL W. BERTZ, 000–00–0000 
FRANK W. BRUMFIELD, 000–00–0000 

JUDGE ADVOCATE 

To be colonel 

BRUCE S. ASAY, 000–00–0000 
JERALD L. ENGELMAN, 000–00–0000 
GARY L. JEWEL, 000–00–0000 
DONALD A. LABAR, 000–00–0000 
GEORGE M. MITCHELL, JR., 000–00–0000 
THOMAS R. ROBINSON, 000–00–0000 

MEDICAL CORPS 

To be colonel 

RAYMOND BRUNO, 000–00–0000 
JAIME H. CERCONE, 000–00–0000 
RANDALL M. FALK, 000–00–0000 
ARTHUR N. FOKAKIS, 000–00–0000 
RONNIE J. KIRSCHLING, 000–00–0000 
JOHN P. MCGOFF, 000–00–0000 
PETER J. MCKENNA, 000–00–0000 
JOHN D. OWEN, 000–00–0000 

NURSE CORPS 

To be colonel 

BARBARA J. NELSON, 000–00–0000 

MEDICAL SERVICE 

To be colonel 

DAVID L. SMITH, 000–00–0000 
MYRON L. TONG, 000–00–0000 

BIO–MED CORPS 

To be colonel 

FRANCIS K. MANUEL, 000–00–0000 

THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE U.S. AIR FORCE, UNDER THE APPROPRIATE PROVI-
SIONS OF SECTION 624, TITLE 10, UNITED STATES CODE, 
AS AMENDED, WITH DATES OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. 

LINE 

To be colonel 

JAMES M. ABEL, JR., 000–00–0000 
JEFFREY W. ACKERSON, 000–00–0000 
MICHAEL D. ACRES, 000–00–0000 
GERALD G. ADAIR, 000–00–0000 
RICHARD A. ADAMS, 000–00–0000 
GARY L. ALBAUGH, 000–00–0000 
RICKY R. ALES, 000–00–0000 
SALVATORE ALFANO, 000–00–0000 
CHARLES T. ALLAN, 000–00–0000 
LAVON ALSTON, 000–00–0000 
JOSEPH H. AMEND III, 000–00–0000 
EDWARD M. ANDERSON, JR., 000–00–0000 
HERMAN S. ANDERSON, 000–00–0000 
MICHAEL G. ANDERSON, 000–00–0000 
JOHN M. ANDREW, 000–00–0000 
DAVID A. ANHALT, 000–00–0000 
JOHN A. ARSENAULT, 000–00–0000 
THOMAS R. ASHMAN, 000–00–0000 
HENRY D. BAIRD, JR, 000–00–0000 
ALLEN D. BAKER, 000–00–0000 
CAREY BALDWIN, 000–00–0000 
ROSSER J. BALDWIN, JR., 000–00–0000 
DENNIS A. BALKHAM, 000–00–0000 
JON R. BALL, 000–00–0000 
MURRAY J. BALL, 000–00–0000 
DENNIS F. BALLOG, 000–00–0000 
STEVEN E. BARACH, 000–00–0000 
WILLIAM J. BARATTINO, 000–00–0000 
DENNIS L. BARNETT, 000–00–0000 
GARY E. BARRENTINE, 000–00–0000 
MARK D. BARTELS, 000–00–0000 
MICHAEL W. BARTLETT, 000–00–0000 
CHARLES S. BATEMAN, 000–00–0000 
WILLIAM L. BATSON, 000–00–0000 
HAROLD J. BEATTY, 000–00–0000 
LARRY D. BEAVER, 000–00–0000 
WILLIAM J. BECK, JR., 000–00–0000 
LORETTA A. BEHRENS, 000–00–0000 
ROBERT A. BELKOWSKI, JR, 000–00–0000 
DAVID P. BENTLEY, 000–00–0000 
JERRY M. BERGSTRESSER, 000–00–0000 
GREGORY J. BERLAN, 000–00–0000 
DAVID J. BERTHOLF, 000–00–0000 
MICHAEL J. BILLINGS, 000–00–0000 
DENNIS F. BITTON, 000–00–0000 
NORMAN A. BLACK III, 000–00–0000 
JACK L. BLACKHURST, 000–00–0000 
ROBERT J. BLUNDEN, JR., 000–00–0000 
TODD A. BODENHAMER, 000–00–0000 
JOHN H. BONAPART, JR., 000–00–0000 
MICHAEL W. BOOEN, 000–00–0000 
STEPHEN W. BOUDREAUX, 000–00–0000 
BYARD B. BOWER, 000–00–0000 
RICHARD E. BOWMAN, 000–00–0000 
STEVEN C. BOYCE, 000–00–0000 
LOWELL R. BOYD, JR., 000–00–0000 

EDWARD J. BOYLE, 000–00–0000 
DONMICHAEL BRADFORD, 000–00–0000 
CHARLES T. BRADLEY, 000–00–0000 
JOEL C. BRADSHAW III, 000–00–0000 
GLEN L. BRADY, 000–00–0000 
RICHARD P. BRAID, 000–00–0000 
PHILIP M. BREEDLOVE, 000–00–0000 
LANCE C. BRENDEL, 000–00–0000 
WORTHEY O. BRISCO, JR., 000–00–0000 
NORMAN R. BRISCOE, 000–00–0000 
JOHN C. BROCKMAN, 000–00–0000 
KENNETH L. BROCKWAY, 000–00–0000 
LEONARD C. BROLINE, 000–00–0000 
PHILIP N. BROWN, 000–00–0000 
THOMAS H. BUCHANAN, 000–00–0000 
LARRY A. BUCKINGHAM, 000–00–0000 
PETER J. BUNCE, 000–00–0000 
EDWYNN L. BURCKLE, 000–00–0000 
WALTER L. BURNS, 000–00–0000 
NAPOLEON B. BYARS, 000–00–0000 
MICHAEL B. BYERS, 000–00–0000 
DAVID J. BYNUM, 000–00–0000 
ROBERT H. BYZEWSKI, 000–00–0000 
MIKE CALVERT, 000–00–0000 
CHRISTOPHER M. CAMPBELL, 000–00–0000 
WILLIAM R. CANDA, 000–00–0000 
DENNIS C. CAREL, 000–00–0000 
CORNELIUS J. CARMODY, 000–00–0000 
JOHN M. CARTER, JR., 000–00–0000 
PAMELA D. CARTER, 000–00–0000 
RONALD F. CASEY, 000–00–0000 
GARRY L. CASTELLI, 000–00–0000 
DENNIS D. CAVIT, 000–00–0000 
RICARDO M. CAZESSUS, 000–00–0000 
PATRICK S. CHARTERS, 000–00–0000 
DENNIS L. CHERRY, 000–00–0000 
HENRY CHILDS, 000–00–0000 
BARRY J. CHISHOLM, 000–00–0000 
JOHN L. CIRAFICI, 000–00–0000 
BONNIE CASSIDY CIRRINCIONE, 000–00–0000 
FRED P. CLARK, 000–00–0000 
JAMES G. CLARK, 000–00–0000 
WILLIAM C. CLARK, 000–00–0000 
RICHARD C. CLAYTON, 000–00–0000 
RICHARD H. CLEAVELAND, 000–00–0000 
WILLIAM A. CLIFT, JR., 000–00–0000 
KATHLEEN D. CLOSE, 000–00–0000 
JAMES A. COLLEY II, 000–00–0000 
MICHAEL S. COMAN, 000–00–0000 
RAYMOND E. CONLEY, 000–00–0000 
NORRIS L. CONNELLY, 000–00–0000 
GARY S. CONNOR, 000–00–0000 
DANIEL P. CONROY, 000–00–0000 
MICHAEL J. COOK, 000–00–0000 
WYATT C. COOK, 000–00–0000 
WALTER J. COONER, JR., 000–00–0000 
PAUL D. COPP, 000–00–0000 
GARY L. COPSEY, 000–00–0000 
EUGENE A. CORRELL, 000–00–0000 
ROBERT C. COSAND, 000–00–0000 
DANIEL W. COSTANTINI, 000–00–0000 
CHARLES A. COTTER, JR., 000–00–0000 
ASHBY V. COWART, JR., 000–00–0000 
STEPHEN V. CRAIG, 000–00–0000 
NETTIE L. CRAWFORD, 000–00–0000 
JILL M. CROTTY, 000–00–0000 
STEPHEN G. CULLEN, 000–00–0000 
DAVID G. CURDY, 000–00–0000 
JAMES A. DANIELIK, 000–00–0000 
STEPHEN C. DANIELS, 000–00–0000 
JOHN T. DAVEE, 000–00–0000 
RICHARD P. DAVENPORT, 000–00–0000 
PHILLIP H. DAVIDSON, 000–00–0000 
GARY L. DAVIS, 000–00–0000 
RANDALL M. DAVIS, 000–00–0000 
BRUCE W. DEANE, 000–00–0000 
JAMES R. DEANGELO, JR., 000–00–0000 
MARK W. DEBOLT, 000–00–0000 
DAVID A. DELLAVOLPE, 000–00–0000 
MICHAEL L. DELORENZO, 000–00–0000 
THOMAS F. DEPPE, 000–00–0000 
LUIS E. DGORNAZ, 000–00–0000 
DOUGLAS C. DILDY, 000–00–0000 
TOMMY DILLARD, JR., 000–00–0000 
JOSEPH P. DIROSARIO, 000–00–0000 
URBAN E. DISHART III, 000–00–0000 
MICHAEL L. DITTL, 000–00–0000 
DENNIS B. DOLLE, 000–00–0000 
SHERILL L. DONALDSON, 000–00–0000 
JIM DOTSON, JR., 000–00–0000 
JOSEPH P. DOUGHERTY, 000–00–0000 
PATRICK F. DOUMIT, 000–00–0000 
DOUGLAS A. DOVEY, 000–00–0000 
ROBERT C. DOWNS, JR., 000–00–0000 
MICHAEL J. DREDLA, 000–00–0000 
ALBERT C. DREMSTEDT, 000–00–0000 
JOHN M. DRZEMALA, 000–00–0000 
CHARLES C. DUELL, 000–00–0000 
JAMES W. DUGGAN, 000–00–0000 
JEFFREY L. DUNCAN, 000–00–0000 
MICHAEL J. DUNN, 000–00–0000 
STEPHEN J. DURESKY, 000–00–0000 
DOUGLAS R. EBNER, 000–00–0000 
JAMES R. ECKBURG, 000–00–0000 
DAVID K. EDMONDS, 000–00–0000 
DAVID J. EICHHORN, 000–00–0000 
STEFAN EISEN, JR., 000–00–0000 
BARRETT S. ELLIOTT, 000–00–0000 
JOHN S. ELLIS, 000–00–0000 
MICHAEL P. ERDLE, 000–00–0000 
DENNIS R. ERTLER, 000–00–0000 
DELWYN R. EULBERG, 000–00–0000 
BYRON M. EVANS, 000–00–0000 
CLARENCE J. EVANS, 000–00–0000 
WALTER K. EVERLY, 000–00–0000 
JAMES W. EWING, 000–00–0000 
LAURENCE A. FARISS, 000–00–0000 
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JOHN S. FARNHAM, 000–00–0000 
JEFFREY P. FAUCHEUX, 000–00–0000 
KENNETH V. FEASTER, 000–00–0000 
JEFFREY G. FEE, 000–00–0000 
JAMES A. FELLOWS, 000–00–0000 
MARC D. FELMAN, 000–00–0000 
ERNEST E. FELTS, 000–00–0000 
MICHAEL P. FENNESSY, 000–00–0000 
RICHARD FERNANDEZ, 000–00–0000 
ANTONIO FERRARO, 000–00–0000 
GEORGE L. FIEDLER, 000–00–0000 
CHARLES B. FISHER, 000–00–0000 
DENNIS B. FOWLER, 000–00–0000 
JENNIFER B. FOX, 000–00–0000 
JEFFREY J. FREW, 000–00–0000 
WILLIAM E. FRULAND, 000–00–0000 
ROGER GAEBEL, 000–00–0000 
SUSAN I. GALANTE, 000–00–0000 
DONALD R. GALLION, 000–00–0000 
ROBERT N. GAMACHE, 000–00–0000 
ROBERT L. GAMBRELL, JR., 000–00–0000 
DANNY K. GARDNER, 000–00–0000 
J. C. GARDNER, JR., 000–00–0000 
RONALD L. GARHART, 000–00–0000 
PATRICK M. GARRISON, 000–00–0000 
RICHARD L. GAUDINO, 000–00–0000 
PETER M. GAVARES, 000–00–0000 
GERARD J. GENDRON, JR., 000–00–0000 
WILLIAM L. GEORGE, 000–00–0000 
FRANCIS J. GIBBONS, 000–00–0000 
MARKE F. GIBSON, 000–00–0000 
MARTIN D. GIERE, 000–00–0000 
TERENCE L. GILBERT, 000–00–0000 
PATRICK D. GILLETT, JR., 000–00–0000 
DAN M. GOAD, 000–00–0000 
MARK O. GOBLE, 000–00–0000 
WILLIAM L. GOETZ, 000–00–0000 
SUSAN A. GOODRICH, 000–00–0000 
HUGH L. GORDON, 000–00–0000 
MALCOLM E. GOSDIN, JR., 000–00–0000 
DAVID A. GRAHAM, 000–00–0000 
JOSEPH D. GRASSO, 000–00–0000 
KEITH A. GREGORY, 000–00–0000 
STEPHEN G. GRESS, JR., 000–00–0000 
ROY A. GRIGGS, 000–00–0000 
ROBERT C. GROSVENOR, 000–00–0000 
JAMES L. GUTSCHENRITTER, 000–00–0000 
KENNETH R. HAHLBECK, 000–00–0000 
JOHN J. HALLER, JR., 000–00–0000 
CAROLYN D. HAMILTON, 000–00–0000 
DAVID E. HAMILTON, JR., 000–00–0000 
KEITH A. HANS, 000–00–0000 
PAUL H. HARRIS, 000–00–0000 
JEFFREY B. HARRISON, 000–00–0000 
JAMES E. HARTNEY, 000–00–0000 
JAMES L. HASS, 000–00–0000 
JEROME D. HAWKINS, 000–00–0000 
THOMAS F. HAYDEN III, 000–00–0000 
MICHAEL C. HENCHEY, 000–00–0000 
BARTON E. HENWOOD, 000–00–0000 
WESLEY B. HESTER, 000–00–0000 
KEN K. HIGASHIHARA, 000–00–0000 
STEWART P. HIGHBERG, 000–00–0000 
FRANCIS G. HINNANT, 000–00–0000 
MICHAEL C. HOCKETT, 000–00–0000 
KENNETH D. HOLDER, 000–00–0000 
RICHARD D. HOLDRIDGE, 000–00–0000 
ROBERT H. HOLLIWAY, 000–00–0000 
KENTON H. HOLMES, 000–00–0000 
ERNEST G. HOWARD, 000–00–0000 
RANDY L. HOWELL, 000–00–0000 
MICHAEL F. HRAPLA, 000–00–0000 
MARK T. HUGHES, 000–00–0000 
PATSY A. HUGHES, 000–00–0000 
MARGIE L. HUMPHREY, 000–00–0000 
WILLIAM W. HUMPHREYS, 000–00–0000 
DENNIS A. HUNSINGER, 000–00–0000 
JAMES P. HUNT, 000–00–0000 
JON C. HUNTER, 000–00–0000 
MICHAEL L. HUTCHESON, 000–00–0000 
DARRELL B. HUTCHINSON, 000–00–0000 
MARK A. HYATT, 000–00–0000 
BLAINE W. HYTEN, 000–00–0000 
GREGORY J. IHDE, 000–00–0000 
JAMES J. JACKSON, JR., 000–00–0000 
JIMMIE C. JACKSON, JR., 000–00–0000 
JOHN E. JACOBSEN, 000–00–0000 
LARRY D. JAMES, 000–00–0000 
MICHAEL L. JAMILKOWSKI, 000–00–0000 
THOMAS C. JANISSE, 000–00–0000 
MARK L. JEFFERSON, 000–00–0000 
ERWIN B. JENSCHKE, JR., 000–00–0000 
RICHARD M. JENSEN, 000–00–0000 
ROBERT R. JENSIK, 000–00–0000 
RALPH J. JODICE II, 000–00–0000 
CHARLIE D. JOHNSON, 000–00–0000 
ROBERT E. JOHNSON III, 000–00–0000 
EDWARD S. JONES, 000–00–0000 
PHILLIP D. JONES, 000–00–0000 
RICHARD K. JONES, 000–00–0000 
STEVEN R. JONES, 000–00–0000 
MICHAEL JORDAN, 000–00–0000 
EMIL V. JUSTET, 000–00–0000 
STEVEN D. KAHNE, 000–00–0000 
JAMES R. KELLY, 000–00–0000 
KEVIN J. KENNEDY, 000–00–0000 
PETER W. KIPPIE, 000–00–0000 
RICHARD A. KIRKPATRICK, 000–00–0000 
THEODORE R. KISSEL, 000–00–0000 
DONALD R. KITCHEN, 000–00–0000 
WILLIAM H. KNALL, 000–00–0000 
CHRISTOPHER G. KNOWLES, 000–00–0000 
FRED H. KOCH, 000–00–0000 
LYLE M. KOENIG, JR., 000–00–0000 
DAVID M. KOMAR, 000–00–0000 
KENNETH C. KONWIN, 000–00–0000 
MICHAEL J. KOSOR, JR., 000–00–0000 

DAVID J. KOVACH, 000–00–0000 
ROBERT J. KRAYNIK, 000–00–0000 
WILLIAM S. KUREY, 000–00–0000 
RONALD J. KURJANOWICZ, 000–00–0000 
RONALD R. LADNIER, 000–00–0000 
KENT D. LAMBERT, 000–00–0000 
LOUIS K. LANCASTER, 000–00–0000 
KEITH R. LANCE, 000–00–0000 
STEPHEN L. LANNING, 000–00–0000 
KEVIN M. LANZIT, 000–00–0000 
FRANK LARAS, 000–00–0000 
THOMAS A. LEE, 000–00–0000 
DENNIS L. LESTER, 000–00–0000 
JERRY L. LEVESQUE, 000–00–0000 
HOWARD J. LEWIS, JR., 000–00–0000 
CRAIG M. LIGHTFOOT, 000–00–0000 
ORVILLE R. LIND, 000–00–0000 
JAMES F. LONG, 000–00–0000 
PETER C. LOSI, 000–00–0000 
JOHN A. LOUCKS III, 000–00–0000 
JAMES H. LOVE, JR., 000–00–0000 
CHARLES R. LOVETT, 000–00–0000 
WILLIAM G. LUDT, 000–00–0000 
GUY D. LUNSFORD, 000–00–0000 
STEPHEN G. LUNSFORD, 000–00–0000 
JAMES R. LUNTZEL III, 000–00–0000 
DALE A. LUTHER, 000–00–0000 
ROBERT C. LYNN, 000–00–0000 
SCOTT W. LYON, 000–00–0000 
WILLIAM L. MACELHANEY, 000–00–0000 
JOSEPH B. MAGNONE, 000–00–0000 
JILL B. MAHR, 000–00–0000 
JIMMY C. MANN, 000–00–0000 
MICHAEL R. MANTZ, 000–00–0000 
GEORGE T. MARENIC, 000–00–0000 
HAL E. MARSH, 000–00–0000 
JACKIE R. MARTIN, 000–00–0000 
LINDA A. MARTIN, 000–00–0000 
PHILLIP D. MARTIN, 000–00–0000 
MARK T. MATTHEWS, 000–00–0000 
MARTHA E. MAURER, 000–00–0000 
JERRY L. MAXWELL, 000–00–0000 
TERRY N. MAYER, 000–00–0000 
AUGUSTUS MAYS, JR., 000–00–0000 
PATRICIA A. MC BRIDE, 000–00–0000 
HARRY B. MC CARRAHER III, 000–00–0000 
TERRANCE J. MC CARTHY, 000–00–0000 
JEFFREY A. MC CHESNEY, 000–00–0000 
KAY C. MC CLAIN, 000–00–0000 
TOMMY J. MC CLAM, 000–00–0000 
BRUCE F. MC CONNELL, 000–00–0000 
MICHAEL P. MC CONNELL, 000–00–0000 
DANIEL C. MC CORRY, JR., 000–00–0000 
MICHAEL W. MC COY, 000–00–0000 
GARY R. MC CURDY, 000–00–0000 
BRIAN L. MC DONALD, 000–00–0000 
CLARENCE A. MC FARLAND, 000–00–0000 
GUY S. MC KEE, 000–00–0000 
KIMBER L. MC KENZIE, 000–00–0000 
THOMAS J. MC KINLEY, 000–00–0000 
EDWARD N. MC KINNEY, 000–00–0000 
HAROLD G. MC KINNEY, 000–00–0000 
WILLIAM J. MC KINNEY, 000–00–0000 
JAMES P. MC NULTY, 000–00–0000 
PATRICK A. MC VAY, 000–00–0000 
THOMAS L. MEADE, 000–00–0000 
JAMES MECSICS, 000–00–0000 
ROBERT E. MEISNER, 000–00–0000 
ANTHONY W. MENDEZ, 000–00–0000 
DON W. MERRITT, 000–00–0000 
DREW N. METCALF, 000–00–0000 
CHRISTOPHER M. MEYER, 000–00–0000 
TIMOTHY O. MILBRATH, 000–00–0000 
JEFFREY A. MILLER, 000–00–0000 
JOHN G. MILLER, 000–00–0000 
LESLIE S. MILLER, 000–00–0000 
MICHAEL J. MILLER, 000–00–0000 
PHILLIP C. MILLER, JR., 000–00–0000 
STEPHEN J. MILLER, 000–00–0000 
WILLARD N. MILLS, 000–00–0000 
DENNIS D. MINER, 000–00–0000 
WILLIAM J. MINICH, 000–00–0000 
RALPH D. MONFORT, 000–00–0000 
KENNETH A. MONTAGUE, 000–00–0000 
BOBBY W. MOORE, 000–00–0000 
ERNEST S. MOORE, 000–00–0000 
JOHN M. MOORE, 000–00–0000 
ROBERT L. MOORE, 000–00–0000 
RICHARD A. MORIYAMA, 000–00–0000 
CRAIG S. MOSER, 000–00–0000 
HORACE A. MOSS, 000–00–0000 
GREGORY C. MUNTZNER, 000–00–0000 
DAVID J. MURPHY, JR., 000–00–0000 
STANLEY L. MUSHAW, 000–00–0000 
PARRIS C. NEAL, 000–00–0000 
BRUCE C. NELSON, 000–00–0000 
RICHARD G. NELSON, 000–00–0000 
WILLIAM P. NELSON, 000–00–0000 
JOHN A. NEUBAUER II, 000–00–0000 
GEORGE H. NEWMAN, 000–00–0000 
BASIL S. NORRIS, JR., 000–00–0000 
JEFFREY A. NORTHGRAVES, 000–00–0000 
KAI L. NORWOOD, 000–00–0000 
STEVEN J. NUGENT, 000–00–0000 
RANDY P. OCKMAN, 000–00–0000 
CHARLES J. OCONNOR III, 000–00–0000 
JOHN E. OCONNOR, JR., 000–00–0000 
RONALD G. OHOLENDT, 000–00–0000 
THOMAS W. OLLIE, JR., 000–00–0000 
SUE ANN A. OLSAVICKY, 000–00–0000 
DAVID E. OLSEN, 000–00–0000 
CHARLES B. OLTMAN, 000–00–0000 
JOHN P. ONEILL, 000–00–0000 
STEPHEN W. OPEL, 000–00–0000 
MARK S. ORDESS, 000–00–0000 
ANGEL D. ORTIZ, 000–00–0000 
WILLIAM E. OSBORNE, 000–00–0000 

DONALD L. OUKROP, 000–00–0000 
ROBERT C. OWEN, 000–00–0000 
RICHARD P. PACKARD, 000–00–0000 
JEFFREY P. PARSONS, 000–00–0000 
KENNETH M. PARSONS, 000–00–0000 
J. BARRY PATTERSON, 000–00–0000 
JEFFREY L. PATTON, 000–00–0000 
JAMES M. PAYNE, 000–00–0000 
GEORGE W. PEASE, 000–00–0000 
SEGUNDO PEREIRA, 000–00–0000 
GILBERT T. PERRY, JR., 000–00–0000 
JOEL M. PETERSON, 000–00–0000 
ROGER W. PHILIPSEK, 000–00–0000 
RONALD V. PHILLIPS, 000–00–0000 
THOMAS J. PIAZZA, 000–00–0000 
SAMMY A. PIERCE, 000–00–0000 
ALISON L. PIOTTER, 000–00–0000 
DENNIS C. PIPPY, 000–00–0000 
MICHAEL F. PLANERT, 000–00–0000 
KENNETH H. POOLE, 000–00–0000 
THOMAS D. POPP, 000–00–0000 
THOMAS POULOS, JR., 000–00–0000 
VIRGINIA N. PRIBYLA, 000–00–0000 
PATRICIA L. C. PRIEST, 000–00–0000 
JOHN W. PRUITT, 000–00–0000 
MICHAEL D. PUTNAM, 000–00–0000 
THOMAS J. QUELLY, 000–00–0000 
DAVID P. QUINN, 000–00–0000 
EUGENE H. QUINTANILLA, 000–00–0000 
LINDA M. QUINTERO, 000–00–0000 
RICHARD W. RATCLIFFE, 000–00–0000 
EDWARD G. REDMON, 000–00–0000 
MICHAEL J. REED, 000–00–0000 
DAVID A. REINHOLZ, 000–00–0000 
CHARLES L. RENFRO, 000–00–0000 
LARRY RENSING, 000–00–0000 
STEVEN G. REZNICK, 000–00–0000 
FRANK B. RICHARDSON, JR., 000–00–0000 
ALBERT F. RIGGLE, 000–00–0000 
NORMAN K. RISNER, 000–00–0000 
JAMES T. RIVARD, 000–00–0000 
KATHERINE E. ROBERTS, 000–00–0000 
REED L. ROBERTS, 000–00–0000 
ROGER J. ROBICHAUX, 000–00–0000 
JAMES L. ROBINSON, 000–00–0000 
RICHARD M. ROBINSON, 000–00–0000 
RICHARD H. ROBISON, 000–00–0000 
RICHARD W. ROCK, 000–00–0000 
ALFRED RODRIGUEZ, 000–00–0000 
JOSE F. RODRIGUEZ, 000–00–0000 
MARK B. ROGERS, 000–00–0000 
ROY W. ROGERS, 000–00–0000 
SHELLEY S. ROGERS, 000–00–0000 
FREDERICK F. ROGGERO, 000–00–0000 
JAMES J. ROMANO, 000–00–0000 
JAMES D. RUMMER, 000–00–0000 
SAMUEL K. RYALS, 000–00–0000 
MARSHALL K. SABOL, 000–00–0000 
MICHAEL J. SACRIDER, 000–00–0000 
GARY N. SADLER, 000–00–0000 
WILLIAM E. SAIER, 000–00–0000 
TIMOTHY V. SALTSMAN, 000–00–0000 
GARY R. SANDIFORD, 000–00–0000 
RICHARD L. SANDWICK, 000–00–0000 
JACK O. SAWDY, 000–00–0000 
PAUL G. SCHAFER, 000–00–0000 
DANIEL B. SCHELLINGER, 000–00–0000 
JAMES B. SCHEPLEY, 000–00–0000 
ROBERT W. SCHLOSS, 000–00–0000 
MICHAEL H. SCHMIDT, 000–00–0000 
JAMES A. SCHOECK, 000–00–0000 
ROBERT J. SCHRAEDER, JR., 000–00–0000 
CHARLES F. SCHRECK, 000–00–0000 
KRISTIN E. SCHRICKER, 000–00–0000 
WILLIAM A. SCROGGS, JR., 000–00–0000 
JOHN P. SELSTROM, JR., 000–00–0000 
ROBERT J. SETTLE II, 000–00–0000 
MICHAEL L. SEVIER, 000–00–0000 
WILLIAM E. SEWELL, 000–00–0000 
RONALD A. SEYLE, 000–00–0000 
ALAN R. SHAFFER, 000–00–0000 
JANICE D. SHANNON, 000–00–0000 
ROBERT L. SHAPPELL, 000–00–0000 
CEASAR D. SHARPER, 000–00–0000 
PEGGY A. SHAW, 000–00–0000 
FRANCIS W. SHEALY, JR., 000–00–0000 
JOSEPH R. SHEARER, 000–00–0000 
JOHN R. SHEEKLEY, 000–00–0000 
RAY B. SHEPHERD, 000–00–0000 
DENNIS M. SHERADEN, 000–00–0000 
DAVID K. SHILLER, 000–00–0000 
THOMAS W. SHUBERT, 000–00–0000 
JAMES A. SILLS, 000–00–0000 
FRANK R. SIZEMORE, 000–00–0000 
CLIFFORD L. SJOLUND, JR., 000–00–0000 
JAMES P. SKALKO, 000–00–0000 
JAMES F. SLATON, 000–00–0000 
AVERY P. SLEDGE, JR., 000–00–0000 
CLARENCE D. SMITH, JR., 000–00–0000 
DONALD L. SMITH, 000–00–0000 
EMMITT G. SMITH, 000–00–0000 
HOMER C. SMITH, JR., 000–00–0000 
WILLIAM F. SMITH, 000–00–0000 
DAVID M. SNYDER, 000–00–0000 
ANNABELLE D. SOLIS, 000–00–0000 
CHARLES C. SOUTH, 000–00–0000 
PAUL M. SOWADA, 000–00–0000 
LARRY O. SPENCER, 000–00–0000 
RICHARD E. SPENCER, 000–00–0000 
JAMES D. SPILLER, 000–00–0000 
REGAN D. SPRINGS, 000–00–0000 
JUDSON E. STAILEY, 000–00–0000 
JAMES L. STANLEY, JR., 000–00–0000 
RICKY T. STEARMAN, 000–00–0000 
JOHN E. STEINKE, 000–00–0000 
CLAY A. STEWART, 000–00–0000 
ROBERT E. STICE, 000–00–0000 
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THOMAS E. STICKFORD, 000–00–0000 
DONALD R. STIFFLER, 000–00–0000 
DAVID R. STINSON, 000–00–0000 
BRUCE E. STOFFERAHN, 000–00–0000 
DONALD G. STONE, 000–00–0000 
MARC B. STORMONT, 000–00–0000 
RICHARD H. STOTTS, 000–00–0000 
EDWARD R. STRACK, 000–00–0000 
MICHAEL L. STRAIGHT, 000–00–0000 
LAWRENCE L. STRANG, 000–00–0000 
RANDALL W. STRAUSS, 000–00–0000 
WILLIAM K. STUART, 000–00–0000 
LAWRENCE A. STUTZRIEM, 000–00–0000 
TERRENCE J. TALLENT, 000–00–0000 
KENNETH G. TEEPELL, 000–00–0000 
BRUCE A. THIEMAN, 000–00–0000 
JAMES A. THOMAS III, 000–00–0000 
JOSEPH F. THUMSER, 000–00–0000 
JAMES G. TIETJEN, 000–00–0000 
H.W. TILESTON III, 000–00–0000 
RANDY G. TILLERY, 000–00–0000 
PHILLIP L. TOLER, 000–00–0000 
MARK V. TOLLEFSON, 000–00–0000 
ROBERT C. TOM, 000–00–0000 
ROBERT W. TOMLINSON, 000–00–0000 
DANIEL T. TOMPKINS, 000–00–0000 
TOMMY J. TOMPKINS, 000–00–0000 
AGUSTIN J. TORRES, 000–00–0000 
MICHAEL L. TOWNES, 000–00–0000 
MICHAEL A. TOWNSEND, 000–00–0000 
JOCK A. TRAFTON, 000–00–0000 
BERNARD V. TRAYNOR III, 000–00–0000 
DUANE C. TRIPP, 000–00–0000 
RANDALL L. TURNER, 000–00–0000 
JOHN H. TWEEDY, 000–00–0000 
JAMES R. UKEN, 000–00–0000 
VIRGIL F. UNGER, 000–00–0000 
LARRY N. VANBUREN, 000–00–0000 
PAUL D. VANGORDEN, 000–00–0000 
GARRY C. VARNEY, 000–00–0000 
LESLIE A. VEDITZ, 000–00–0000 
GERARD F. VESHOSKY, 000–00–0000 
SELDEN W. VONDERHOFF, JR., 000–00–0000 
THOMAS P. WADDELL, 000–00–0000 
EDWARD L. WADDY, JR., 000–00–0000 
DARRELL P. WAGNER, 000–00–0000 
SAMUEL A. WALL, 000–00–0000 

DAVID G. WALLACE, 000–00–0000 
ROBERT S. WARD, 000–00–0000 
JAMES F. WARNER, 000–00–0000 
BOBBY H. WASHINGTON, 000–00–0000 
THOMAS G. WASSON, 000–00–0000 
EDDIE D. WEEKS, 000–00–0000 
JOHNNY C. WEST, 000–00–0000 
CHARLES M. WESTENHOFF, 000–00–0000 
JOHN E. WHITEFORD, JR., 000–00–0000 
KATHY S. WHITTEN, 000–00–0000 
BOBBY J. WILKES, 000–00–0000 
KEVIN J. WILLEY, 000–00–0000 
CHARLES R. WILLIAMSON, 000–00–0000 
WARD T. WILLIS, 000–00–0000 
LYNN R. WILLS, JR., 000–00–0000 
WILLIAM M. WISE, 000–00–0000 
MICHAEL L. WOLFERT, 000–00–0000 
BRUCE S. WONG, 000–00–0000 
JOHN S. WOODWARD, 000–00–0000 
ROBERT M. WORLEY II, 000–00–0000 
MICHAEL A. WRIGHT, 000–00–0000 
JACK A. WYLIE, JR., 000–00–0000 
MARLON W. YANKEE, 000–00–0000 
THOMAS S. YARBROUGH, 000–00–0000 
BEN F. YOUNG, JR., 000–00–0000 
JOSEPH R. ZAHROBSKY, 000–00–0000 
JOHN W. ZAHRT, 000–00–0000 

JUDGE ADVOCATE 
To be colonel 

HOWARD R. ALTSCHWAGER, 000–00–0000 
SAMUEL S. BAGLEY, 000–00–0000 
MARY M. BOONE, 000–00–0000 
BRUCE T. BROWN, 000–00–0000 
WILLIAM M. BURD, 000–00–0000 
DWIGHT D. CREASY, 000–00–0000 
DAVID A. FAHEY, 000–00–0000 
THEODORE J. FINK, 000–00–0000 
BRADLEY P. GRANT, 000–00–0000 
EVAN L. HABERMAN, 000–00–0000 
SHERRI W. JOHNSON, 000–00–0000 
STEVEN J. LEPPER, 000–00–0000 
CHERYL L. NILSSON, 000–00–0000 
DAVID F. SHUTLER, 000–00–0000 
RICHARD B. SORENSON, 000–00–0000 
JOYCE I. SPISAK, 000–00–0000 
DEBORAH A. SUCHENSKI, 000–00–0000 

NURSE CORPS 

To be colonel 

DIAN L. ATKINS, 000–00–0000 
ESTON L. BANNISTER, JR., 000–00–0000 
LINDA L. BOYLE, 000–00–0000 
KATHRYN M. FAGAN, 000–00–0000 
GARY C. GRAY, 000–00–0000 
TERESA A. LEDZINSKI, 000–00–0000 
GAUDIOSA MALDONADO, 000–00–0000 
JOYCE K. PARK, 000–00–0000 
JIMMIE M. SMITH, 000–00–0000 
DOLORES M. H. TURNER, 000–00–0000 

MEDICAL SERVICE CORPS 

To be colonel 

DEBRA A. CERHA, 000–00–0000 
MICHAEL J. FITZWATER, 000–00–0000 
JAMES F. GEIGER, 000–00–0000 
STEPHAN A. GIESECKE, 000–00–0000 
BRUCE P. HESELTINE, 000–00–0000 
ANDREW F. LOVE, 000–00–0000 
STEPHEN L. MEIGS, 000–00–0000 
MICKEY J. MELTON, 000–00–0000 
PAUL W. NICE, 000–00–0000 
RICHARD D. PLEASANTS, 000–00–0000 
JONATHAN S. STAPLEY, 000–00–0000 

BIOMEDICAL SCIENCES CORPS 

To be colonel 

PAULA A. BLOCK, 000–00–0000 
WILLIAM G. CARGILL, 000–00–0000 
THERESA M. CASEY, 000–00–0000 
ROBERT J. MC KENNA, 000–00–0000 
JESSE D. S. MORGAN, JR., 000–00–0000 
SUELLYN W. NOVAK, 000–00–0000 
MELVIN R. ONEAL, 000–00–0000 
DEBORAH S. PAGE, 000–00–0000 
DAVID L. POTTS, 000–00–0000 
PAUL T. RAY, 000–00–0000 
BENIGNO SIERRAIRIZARRY, 000–00–0000 
WILLIAM C. TWEEDIE, 000–00–0000 
ROBERT L. WILLIAMS, 000–00–0000 
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THE AMERICAN LEGION—A RECIPE
FOR LEADERSHIP

HON. JOHN J. DUNCAN, JR.
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. DUNCAN. Mr. Speaker, one of the fin-
est organizations in this Nation is the Amer-
ican Legion. I am very proud to be a life mem-
ber of Post 2 in Knoxville, TN.

The American Legion is primarily a patriotic
organization. We all need to do more to pro-
mote patriotism.

If you love another person you want to do
everything possible to help that person be-
come the best he or she can possibly be.

In the same way, if we teach our young
people to love this country, they will want to
help our Nation become the best that it can
be.

The American Legion does many good
things for the young people of the United
States.

One of the very best programs, though, is
Boys State. Several members of Congress, in-
cluding myself, participated in American Le-
gion Boys State programs.

I will never forget the friendships I made
and the valuable lessons I learned at the Boys
State week in Lebanon, TN, during the sum-
mer of 1964.

Some of these memories came back to me
as I read the article on Boys State in the cur-
rent issue of the American Legion magazine.

I would like to call this article to the attention
of my colleagues and other readers of the
RECORD.

SOUTH CAROLINA’S RECIPE FOR LEADERSHIP

On a scorching hot summer day in Colum-
bia, S.C., more than 700 young men crowded
the steps of the State House, where they
were issued a challenge by South Carolina
Governor David M. Beasley.

‘‘I’m asking you to use the experience
you’ve gained to go home and make a dif-
ference,’’ Beasley urged them. ‘‘You’re the
ones who will be expected to come up with
creative ideas, and plan and take charge. It’s
a big responsibility, but I know you’re up to
it.’’

This was no political puffery on Beasley’s
part. The boys belonged to The Department
of South Carolina’s Palmetto Boys State,
which has a solid record of producing emi-
nent alumni. They include U.S. Secretary of
Education Richard Riley; Joseph P. Riley
Jr., mayor of Charleston, S.C.; Tom Hart-
nett, former congressman for South Caro-
lina; and Virgil Duffy, deputy director of
labor for South Carolina.

The American Legion Boys State program
celebrated its 60th Anniversary in 1995. Each
year, thousands of young men from high
schools are selected for this one week of
leadership training that culminates in the
mock election of state officials.

Two students from each state, except Ha-
waii, are selected for a national version of
the program called Boys Nation held in
Washington, D.C. (Hawaii is the only state
that does not participate in either Boys
State or Boys Nation.)

‘‘Through Boys State, we can influence the
lives of young people, and they are the fu-
ture,’’ says the Rev. Sinclair E. Lewis of
Post 6, Columbia, S.C., who has spent 39
years working with the Palmetto program.
Lewis credits Palmetto’s unique leadership
training and the closeness of the staff and
counselors.

‘‘Boys State teaches these young men how
to make a difference without just complain-
ing,’’ says Baptist Minister Seth Buckley,
another member of the Palmetto Boys State
staff. ‘‘I tell them that they are not just the
leaders of the future, they can be the leaders
now, in their communities.’’

It was in 1963 that Legionnaire Gene More-
head of Post 1 Florence, SC, heard similar
advice. Morehead went on to become a state
judge in South Carolina’s Family Court sys-
tem. He has remained active in the program
ever since.

‘‘My involvement in Boys State made me
realize I wanted to be a lawyer,’’ says More-
head. ‘‘This program is so important that I
take a week of my vacation time each year
to be here with these young people.’’

Just like Morehead three decades ago,
Craig Hardee of Aynor, S.C., a participant in
this year’s program, found in Boys State a
blueprint for what he wants to do with his
life. ‘‘I learned a lot about government, and
that has influenced my career decision,’’ he
says. ‘‘Politics is now in my blood.’’

Political lessons were certainly learned by
this year’s Palmetto Boys State governor,
Will Emerson of Easley, S.C.: ‘‘My biggest
lesson on the road to being elected was if you
do what people want done, then they will
support you.’’

Mark Peper of Charleston, S.C., was typi-
cal of the fair number of boys who ap-
proached the Boys State program with cer-
tain reservations. ‘‘At first, I was pessimistic
about how much the program could do for
me,’’ says Peper. ‘‘But I learned quickly that
being involved in Boys State turns you into
a leader.’’ The proof: Peper ended up being
elected Palmetto Boys State’s lieutenant
governor.

As Secretary of Education Richard Riley
told the American Legion magazine: ‘‘South
Carolina Boys State taught me a lot about
politics. I used those lessons to become Sher-
iff at Boys State and later, in my adult life,
to become governor of my State.’’

To find out more about Boys State, con-
tact your local high-school guidance coun-
selor or write to: Boys State, Americanism
Division, The American Legion, P.O. Box
1055, Indianapolis, IN 46206.

f

TRIBUTE TO EARNEST GRIFFIN

HON. BOBBY L. RUSH
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. RUSH. Mr. Speaker, I rise today to
honor Mr. Earnest Griffin, a pioneer in the
mortuary business, who passed away this
week at the age of 83. Mr. Griffin was 1 of
only 6 licensed practicing morticians with over
60 years of experience. Since his graduating
from the Worsham College of Mortuary
Science in 1934, Mr. Griffin has conducted the

final rites of such noted figures as the Hon.
Elijah Muhammad and Olympian Jesse
Owens. Mr. Griffin also gained the honor of
being the first African-American invited to join
the International Federation Thantologist Asso-
ciation, a funeral directors association.

Mr. Griffin was also an avid pursuant of the
events that surrounded the Civil War. So
much so to this fact, he erected a wall honor-
ing his grandfather, a Civil War veteran, at
Civil War Camp Douglas. He had written ex-
tensively on preserving the history of the Civil
War.

Mr. Griffin loved his community, and in living
he tried diligently to show that. He served on
the board of directors for Lakeside Bank for
over 20 years. Mr. Griffin was also awarded
the Community Service Award from Illinois In-
stitute of Technology and he also added to the
beauty of his community by having his
architecturally distinctive Griffin Funeral Home
building built in his own neighborhood.

Mr. Griffin was a caring family man, as well,
as can be attested to by his wife Alyce and his
two daughters Ethel and Pearl.

Mr. Speaker, Mr. Earnest Griffin was a
loved and respected man within his home and
within his community. He spent his life serving
the needs of others, It is not often that we are
honored to know such a man. I have been
blessed to have had the opportunity to have
known him. I am proud to enter these words
of remembrance into the RECORD.
f

THE OUTRAGEOUS PRISON SEN-
TENCE IMPOSED AGAINST AC-
TIVIST WEI JINGSHENG

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. LANTOS. Mr. Speaker, the Chinese
Government has once again ignored inter-
nationally recognized human rights with the
imprisonment and the holding of a show trial
of political activist Wei Jingsheng. Mr. Wei,
who is perhaps the best known and boldest
advocate of democracy and human rights in
China, was convicted at a sham trial last
Wednesday, December 13, of trying to over-
throw the Government of China. He was sen-
tenced to 14 years in prison for trying to over-
throw the Chinese Government.

Mr. Wei has already spent 16 years in pris-
on for his activities in support of democracy.
He was arrested in 1979, when he was only
29 years of age, and then was only released
from prison in September 1993 when the Chi-
nese Government was attempting to improve
its image in an effort to win international sup-
port for Beijing to host the Olympic Games.
Early in 1994—thanks in large part to a reso-
lution which I introduced in the Congress and
which was adopted overwhelmingly by this
House and expressed opposition to holding
the Olympic Games in Beijing because of Chi-
na’s deplorable record on human rights—
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China did not receive the honor of hosting the
Olympic Games. Within a short period of time,
Mr. Wei was again arrested by Chinese au-
thorities. He was held in prison without being
charged for some 20 months—from April 1994
until this week.

Mr. Speaker, Chinese authorities should
know that this callous, illegal and reprehen-
sible action meets with the universal con-
demnation of democratic peoples and those
who support human rights around the world.
At the same time, however, we are not limited
to verbal protestations against the Chinese ac-
tion against Mr. Wei and other human rights
and pro-democracy leaders. There are mean-
ingful and effective actions that we can and
should take.

First, Mr. Speaker, I am bipartisan in my
criticism of the actions of the administration on
Chinese human rights violations. I have criti-
cized the Bush administration and the Clinton
administration. The Bush administration made
the unfortunate decision to extend MFN treat-
ment and cooperation with the Chinese Gov-
ernment in a number of spheres—despite the
outrageous Chinese actions in Tiananmen
Square in 1989. This was one of the most hor-
rible and vile acts of a government against
peaceful students who were seeking to bring
democracy and respect for human rights to
their country. The Bush administration contin-
ued to advocate and work for continuing to
grant MFN to the Chinese Government de-
spite its reprehensible actions.

The Clinton administration, likewise has
continued this appalling policy. The adminis-
tration explicitly de-linked human rights from
the issue of MFN and United States economic
relations with China. This was a critical error.
The Chinese only understand power, and
when we fail to give economic teeth to our
commitment to human rights, that commitment
rings hollow. We are now reaping—with the
unfortunate imprisonment of Wei Jingsheng—
the tragic consequences of this policy of de-
linking human rights from meaningful action
that will let the Chinese Government know that
we mean business when we express our sup-
port for human rights.

The second institution which deserves to be
criticized in connection with this latest anti-
democratic action by the Chinese Government
are the American and the international busi-
ness community. I call upon American busi-
nesses to search their conscience. Mr. Speak-
er, human rights and democracy are infinitely
more important than profits. Our business
community is timid and tepid in its support for
human rights and for democracy in China. I
urge the American business community to
give attention to the values and principles that
have made our Nation great and that permit
them to conduct their business activities so
successfully in the United States and in demo-
cratic and market economies around the
world.

We now have a trade surplus with China
that is approaching $40 billion—a substantial
sum, Mr. Speaker. American business has
considerable leverage in China, but American
businesses are so concerned not to rock the
boat, not to upset the balance in their relations
with their Chinese business partners, that they
will not stand up for human rights and for
democratic progress in China. This is short-

sighted and counterproductive, and it could ul-
timately undermine the business objectives
that these companies are pursuing.

Third, Mr. Speaker, this Congress has not
spoken clearly and decisively on this issue,
and we bear a portion of the blame for the
problems that we are now seeing. Earlier this
year, this House voted a gentle slap upon the
Chinese wrist for their appalling human rights
record, but then the majority in this House
voted an unconditional extension of MFN trade
benefits for China. This was done, Mr. Speak-
er, despite the absolutely arrogant and appall-
ing record of China on human rights. We can-
not expect strong words to have the impact of
real action.

I deplore the action of the majority in this
House—and I add that it was a bipartisan ma-
jority including our colleagues on both sides of
the aisle—in voting to continue MFN trade
benefits with no consideration or link to Chi-
na’s actions in the area of human rights and
democratization.

We in this House can—and occasionally in
the past we have—taken action that will get
the attention of the Chinese. Earlier this year,
the House by a unanimous vote and the Sen-
ate by a near-unanimous vote approved a res-
olution which I introduced expressing the
sense of the Congress that President Lee
Teng-hui of Taiwan should be permitted to
visit his alma mater, Cornell University in Itha-
ca, NY, to be honored as a distinguished
alumnus. The Chinese took notice of that ac-
tion, Mr. Speaker. They recalled their Ambas-
sador and they took action. While the re-
sponse was negative, we succeeded in getting
their attention.

Mr. Speaker, that is what is needed. We
must let the Chinese know that we can do
more than express nice words of support for
human rights democracy. We mean business.
Human rights are serious. Human rights are of
great importance to the American people. Our
interest goes beyond making nice-sounding
statements.

The Chinese Government must know that
human rights are important to us. The impris-
onment of Mr. Wei Jingsheng is an outrage. It
should be met with tough and meaningful ac-
tion. It is my intention, Mr. Speaker, to con-
tinue to press this struggle. I urge my col-
leagues to continue that fight as well.

Mr. Speaker, on the day that Mr. Wei was
tried and sentenced to 14 years of imprison-
ment, his sister, Ms. Wei Shanshan, issued a
moving and important statement which gives
more of the background of Mr. Wei and infor-
mation about his trial. I ask Ms. Wei’s state-
ment be placed in the RECORD, and I urge my
colleagues to read her important statement.

STATEMENT BY WEI SHANSHAN

In 1979 my brother Wei was sentenced to
fifteen years in prison for calling for democ-
racy and human rights. He was twenty-nine
years old, and by the time he was released
from prison in 1993, he was forty-three. Six
months later, he was again detained, and dis-
appeared for twenty months, just because he
talked with journalists and foreign dip-
lomats. Now he has been sentenced to four-
teen years in prison. He will be sixty years
old by the time he serves the sentence.

Wei was charged with conspiring to sub-
vert the government. The evidence included

money he had in the bank from an inter-
national award he received for his human
rights work, files in his computer, his pro-
posal to hold an art exhibit and concert, and
organizing cultural exchanges. He planned to
establish a business in order to hire families
of the victims of the June 4th 1989 massacre.
Also, letters to his overseas friends discuss-
ing human rights and democracy. The action
he was accused of was having connections
with hostile forces abroad, and publishing ar-
ticles and expressing views damaging to
China, including expressing support for Ti-
betan independence.

Wei gave a one hour defense, arguing
against every single point. He said he does
not support economic sanctions against
China, but the Most Favored Nation trading
status debate is not about sanctions, it’s
about putting pressure on China to improve
human rights and respect the rule of law,
and for the benefit of China. Several times
he had to stop in his speech because he felt
faint. I am very worried now about his
health, because he has serious heart prob-
lems and high blood pressure. Can Wei sur-
vive another fourteen years in prison, my
family wonders?

We cannot stand silent before this out-
rageous violation of human rights and inter-
national law. Since the government formally
arrested and charged him, Chinese citizens
have written letters to the National People’s
Congress to protest this injustice. This in-
cludes professor Ding Zilin, at the People’s
University, and many others.

We all know that in China speaking out on
behalf of dissidents is extremely dangerous.
But they are willing to take great risks to
speak out for my brother. But Western gov-
ernments are talking quietly and cautiously,
afraid to offend the Chinese leaders. What
are they afraid of? Is it only because they
are worried about losing trade and business
deals? Is money more important than free-
dom of conscience? I also heard that some
people have told the U.S. government that
Wei is not that important in China, or not
well known, and therefore it is not worth-
while to defend him. I want to say that he
doesn’t have a party, he has no power. He is
only an honest, independent-minded, and a
brave Chinese who has a sense of responsibil-
ity to help those people without a voice, and
those who are suffering.

To defend him is not a future political in-
vestment, but a defense of the conscience of
all human beings. If a country like the Unit-
ed States, founded on principles of freedom
and human rights, will not even help him,
then this leads many to question whether
the U.S. has given up on human rights. Just
three days after Wei met with an American
official, he was detained in 1994. Today he
has been sentenced to fourteen years in pris-
on. What will the U.S. do now for my broth-
er?

The United States is the most powerful
democratic country in the world. The Amer-
ican government has a strong influence on
many important events such as Bosnia and
Mideast peace. If the U.S. can make a strong,
effective response to China, it can also help
to stop this terrible injustice. It is not only
a question of saving Wei Jingsheng, it is also
a question of defending thousands of dis-
sidents in China, and fundamental rights of
freedom of expression of over one billion Chi-
nese people. It is in the long-term interests
of the U.S. and world peace.
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REPORT ON RESOLUTION PROVID-

ING FOR DEBATE AND CONSID-
ERATION OF THREE MEASURES
RELATING TO UNITED STATES
TROOP DEPLOYMENTS IN
BOSNIA

SPEECH OF

HON. JIM LIGHTFOOT
OF IOWA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 13, 1995

Mr. LIGHTFOOT. Mr. Speaker, I appreciate
the opportunity to address the deployment of
United States troops to Bosnia. I would first
like to try to put the situation in a more per-
sonal context.

It is early evening. The sun set about an
hour ago, it is dark, and you are looking for-
ward to a short rest stop as you make your
way from western to eastern Iowa to spend
Christmas with family and friends.

The roadside sign says you are entering the
city of Ottumwa, population 24,488.

Something is wrong. The city appears to be
in nearly total darkness. The only illumination
visible is from a few scattered street lights.
Not a single home has a light showing. How
can this be? It’s only 7 p.m. on Christmas Eve
and the town should be a hive of activity pre-
paring for the Christmas celebration.

A strange, eerie feeling grips your chest.
You cannot believe your eyes. No one is in
Ottumwa. No policemen are on the streets,
the fire station is closed, stores are dark. You
search in vain for just one house with a light
on.

Even the all-night convenience store is dark.
Its Christmas lights are unlit. No one is in
sight. No Christmas lights are showing in the
downtown area or out at the mall. Deserted.
Everyone has disappeared.

Is this something out a science fiction
movie? Where have all the people gone?

This fictional scenario is the equivalent of
the 24,000 American homes that will have an
empty chair at the Christmas dinner table. The
missing sons and daughters, brothers and sis-
ters, and husbands and wives are in Bosnia.

Why?
In my opinion, for no good reason.
The decision has been made by the Presi-

dent to send our troops into harm’s way on an
alleged peacekeeping mission. Perhaps in
some other countries of the world this might
be a possibility, but in Bosnia the hatred runs
centuries deep.

Ask any policeman on the beat, in a civil
disturbance, regardless of how much the com-
batants hate each other, they resent an out-
sider even more. It is human nature.

Unfortunately, the Balkans teach hatred
from childhood. The sniper rifle bullet to the
head is to avenge great, great, grandpa. Once
that score is settled we still have all the rest
of the family carrying a grudge. And thus the
carnage goes on.

Our American troops are the cop going into
this senseless civil feud that has raged for
centuries.

Senator DOLE and former Presidents Bush
and Ford say we must support the troops. I
agree. The way we do that is by bringing them
home.

This Christmas I would ask each of you to
set an empty chair at your Christmas dinner
table as a reminder of the young men and

women who will follow their orders to the let-
ter. Brave young people who didn’t join the
military to be used as policemen in a civil dis-
pute in which we have no national interest.
Young Americans who take their duty to coun-
try very seriously and did not run away when
called to action. Tremendous people who will
not be home for Christmas.

One additional request: Each in your own
words and your own way, please offer a pray-
er for these young folks.
f

CRITICAL CARE FOR HIGH-RISK
YOUTH

HON. JAMES A. BARCIA
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. BARCIA. Mr. Speaker, many of us un-
derstand that our children are our most pre-
cious resource. The young people of today
certainly are the leaders of tomorrow. We
want them to grow to adulthood with a stable
support system so that they in turn can under-
stand the value of help to those in need of it,
even when they will not admit it.

AuSable Valley Community Mental Health
Services, under the direction of Peggy
Hendrickson, has established the AuSable
Valley High Risk Youth Diversion-Middle
School Success Program to help children in
area middle schools who are at high risk for
substance abuse, delinquency, and school
dropout. Efforts are targeted toward helping
children at a formative age when they can re-
cover from a momentary misdirection in their
personal outlook. Those students with high in-
cidence of school absenteeism and other high-
risk indicators, such as several disciplinary re-
ferrals, school failure, peer conflict, or a his-
tory of family problems, are selected for the
care that this program can provide.

The program helps build personal values
and offers a support system. Certainly direct
contact with the students is offered. But group
enrichment activities, home visits with parents
or guardians, and providing liaison between
parents and school personnel are vital to the
success of this program.

The Middle School Success Program start-
ed in West Branch 5 years ago, with funding
from the Federal Safe and Drug-Free Schools
and Communities Program, and discretionary
funding from the Governor of Michigan. The
program was expanded earlier this year to the
Hale and Oscoda Area Schools. It has been
such a success that it was recognized last
month by the U.S. Center for Substance
Abuse Prevention as a national Exemplary Al-
cohol and Other Drug Abuse Prevention Pro-
gram, having been nominated by Northern
Michigan Substance Abuse Services and the
Michigan Center for Substance Abuse Serv-
ices, Michigan Department of Public Health.

I want to offer my personal congratulations
to Peggy Hendrickson, the program director,
and the members of the Direct Service Staff,
Joe Fika, Kathy Eno, Sandra Van Wormer,
Belva Iseler, Darla McKelvey, and Lisa Haw-
kins-Jack. Supervisor Kerry Boyd deserves
our appreciation, as does Dr. Floyd Smith, the
executive director, and the members of the
AuSable Valley Community Mental Health
Services Board. Their record of achieve-
ment—most notably having 100 percent of

participants either remaining or becoming drug
free, 90 percent decreasing or eliminating
classroom evictions for behavior, 80 percent
reducing or eliminating school detentions, and
a number of other accomplishments all de-
serve our praise.

Mr. Speaker, I urge you and all of our col-
leagues to join me in congratulating these
wonderful people for a record of accomplish-
ment, offering a future of hope.
f

MANDATORY TESTING FOR THOSE
CONVICTED OF ASSAULT THAT
MAY HAVE EXPOSED VICTIM TO
AIDS VIRUS

HON. THOMAS J. MANTON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. MANTON. Mr. Speaker, you have prob-
ably heard about the 6-year-old girl from
Queens, Collete Lopez, who was stabbed with
a hypodermic needle by a mentally disturbed
vagrant. Collete and her family received some
good news recently when Collete’s initial test
for HIV virus came back negative. But Collete
will have to continue to be tested for the next
6 months before she and her family know for
certain that she was not infected with the
AIDS virus.

Mr. Speaker, I was shocked to learn that the
perpetrator of this assault has no legal obliga-
tion to take an AIDS test himself. Under cur-
rent law, a percentage of Federal funds are
withheld from those States that fail to enact
laws requiring convicted sexual offenders be
tested for AIDS. However, there is no provi-
sion that addresses cases like this, where the
victim is potentially exposed to the AIDS virus
through a non-sexual, yet violent, assault.
Until the perpetrator in this case is tested, the
Lopez family will continue to be victimized by
fear and uncertainty.

I have introduced legislation that would rem-
edy this unthinkable situation. My legislation
would force States to enact laws to require, at
the victims request, that those who perpetrate
crimes such as this one, undergo an AIDS test
and report the results to the victim.

Mr. Speaker, for victims of violence, it is dif-
ficult enough dealing with a traumatic event,
and its aftermath, without the specter of AIDS.
When violent crime potentially causes a trans-
fer of blood, the perpetrator should be re-
quired to take a blood test to determine
whether they exposed their victim to the AIDS
virus. My sincere hope is that this legislation
will enable victims, such as Collete Lopez, and
their families to get past the vicious crime, and
on with their lives.
f

PERSONAL EXPLANATION

HON. LAMAR S. SMITH
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. SMITH of Texas. Mr. Speaker, on
Wednesday, December 13, I was recorded as
voting ‘‘no’’ on the motion offered by Mr. CAL-
LAHAN disposing of Senate amendment 115 to
H.R. 1868, the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations
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Act of 1996. I intended to support this amend-
ment and offer this Extension of Remarks to
reflect my support for this motion.
f

PERSONAL EXPLANATION

HON. ILEANA ROS-LEHTINEN
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Ms. ROS-LEHTINEN. Mr. Speaker, on De-
cember 14 I was unable to vote on rollcall
votes 861 and 862 because I had to attend a
special Metro-Dade Commission meeting in
Miami. I would have voted ‘‘no’’ on rollcall vote
No. 861, a motion to recommit with instruc-
tions H.R. 2621 and I would have voted ‘‘yes’’
on rollcall vote No. 862, final passage on H.R.
2621, a bill to enforce the public debt limit and
to protect the Social Security Trust Fund.
f

FIRE AT THE MALDEN MILLS

HON. MARTIN T. MEEHAN
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. MEEHAN. Mr. Speaker, I would like to
congratulate the firemen and the emergency
services workers who worked so hard to extin-
guish a fire which burned down the Malden
Mills in Methuen, MA, the region’s largest tex-
tile manufacturer. I would particularly like to
thank Chief Ken Bourassa of the Methuen Fire
Department, who coordinated the firefighting
efforts, and also Mayor Dennis A. DiZoglio,
who is working with Federal and State agen-
cies in order to rebuild the mills which are so
important to his town.

On December 12, there was an explosion in
one of the buildings of the mill complex. Within
a short period of time, the flames spread to
the surrounding buildings, reducing four of
them to ashes and damaging a fifth. The
flames were fanned by winds which exceeded
45 miles per hour which hindered the efforts to
contain the blaze. Firefighters also experi-
enced collapses in their water lines. Despite
these and other problems, they were able to
contain the fire within 12 hours.

Chief Bourassa assembled a force of over
100 firefighters from 30 departments through-
out New Hampshire and Massachusetts to
combat the fire. The operation that he orga-
nized on that evening was a model of co-
operation. If it were not for the dedication of
these professionals, the fire would have
spread further, damaging a large section of
Methuen and leaving hundreds homeless.

Malden Mills is the region’s largest manu-
facturer of textiles and also the town’s largest
employer. Each year, the company’s sales ex-
ceed $500 million, and the plant employs over
1,400 workers. Its presence in the region has
brought economic prosperity to Methuen and
contributed to Merrimack Valley’s commercial
growth.

Under Mayor DiZoglio’s leadership, and with
assistance from Lawrence Mayor Mary Claire
Kennedy, plans are under way to rebuild the
mills. He has secured funding from the De-
partment of Labor and the Department of
Housing and Urban Development to aid in the
redevelopment. He has also been working to
secure Federal disaster relief funds.

I applaud the efforts of these officials to re-
build Malden Mills. With the leadership of
Methuen’s officials and with assistance from
State and Federal agencies, Malden Mills will
be rebuilt quickly. Then, like the Phoenix, it
will rise from its ashes and once again take its
place as the leading manufacturer in this re-
gion.
f

PERSONAL EXPLANATION

HON. BOBBY L. RUSH
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. RUSH. Mr. Speaker, during rollcall vote
No. 846, I was unavoidably detained. Had I
been present I would have voted ‘‘nay’’. I ask
unanimous consent that my statement appear
in the permanent RECORD immediately follow-
ing the above rollcall votes.
f

BARNEY GOTTSTEIN: PHILAN-
THROPIST, BUSINESSMAN AND
EXTRAORDINARY AMERICAN

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. LANTOS. Mr. Speaker, Mr. Barney
Gottstein through his life’s work and achieve-
ments, has become the quintessential embodi-
ment of the American Dream in its finest form.
As Barney celebrates his 70th birthday, I rise
today as a friend and an admirer to honor his
extraordinary spirit and character.

Born of hardy pioneer parents who created
a warm and nurturing home in the cold, forbid-
ding, and primitive surroundings of Alaska in
the early 1920’s, he eagerly and gratefully ab-
sorbed their profoundly puritan values. Bar-
ney’s father spent his first bitterly cold Alaska
winter in a tent. His mother was an outstand-
ing school teacher who overcame the physical
hardships with her contagious and living pas-
sion for Alaska’s children and the pursuit of
knowledge.

Barney’s life has consisted of a never-end-
ing attempt to put the finest values on which
this country was built into daily practice in all
his endeavors. He served our country with
great distinction in the military and he was a
brilliant student at the University of Washing-
ton. His analytical excellence was widely ac-
claimed by his professors and fellow students.
He was a magnificent father to his five chil-
dren, and he contributed in a vast and unique
way to the economic development of his be-
loved home State of Alaska.

His passion was to open doors of oppor-
tunity to others, and he found endless ave-
nues to pursue these goals through local,
statewide, and national leadership. He served
as a Democratic National Committeeman,
Democratic State Chairman, delegate to na-
tional conventions, strategist and leader in
countless political races for local, State, and
Federal office.

Barney Gottstein’s philanthropic activities
are far-flung, enormously generous, creative,
and overwhelmingly anonymous. I have never
met a person who is more interested in getting
the job done and less interested in getting
credit for it.

For many years, Barney has been a leader
in helping Israel through a biotech venture
capital investment foundation designed to
make that country self-sufficient and function-
ing at the cutting edge of technology.

Despite his propensity for anonymous phi-
lanthropy, Barney has been widely recognized
for his life’s achievements. He was awarded
an honorary Doctor of Laws by the University
of Alaska at Fairbanks in 1991 ‘‘for his out-
standing record of public service and for his
leadership in building and promoting Alaska’s
educational system.’’ He was named to the
Alaska Business Hall of Fame in 1989 for his
immense contributions to the economic well-
being of the State.

I invite my colleagues to join me in con-
gratulating Barney on his 70th birthday for his
many substantial contributions to our country
and in wishing him many happy years with his
wonderful family and many friends.
f

PERSONAL EXPLANATION

HON. JIM LIGHTFOOT
OF IOWA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. LIGHTFOOT. Mr. Speaker, due to a
family emergency I was unable to be present
and voting on December 15, 1995.

Had I been present I would have voted in
favor of the rule and final passage for H.R.
1530, the Department of Defense authoriza-
tion conference report.
f

A TRIBUTE TO COMMUNITY AND
BUSINESS LEADER, LINWOOD
PARKER

HON. DAVID FUNDERBURK
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. FUNDERBURK. Mr. Speaker, I want to
pay special tribute to an outstanding citizen
who is a civic, community, business, and polit-
ical leader. Mr. Linwood Parker is an Amer-
ican success story, a model others should fol-
low.

Mr. Linwood Parker is a resident of Four
Oaks, NC, in the heart of the 2d district. He
is married to Patsy Robert Parker and has two
children; Lisa and Elizabeth. He is a member
of the Four Oaks Baptist Church. Linwood
Parker has an extensive education in the field
of business. After going through Johnston
County Public School and graduating four
Four Oaks High School, he studied at East
Carolina University, Georgetown University,
American University, and Bentley College. He
is a graduate of Hardbarger Business College
and a fellow of the National Tax Practice Insti-
tute.

Mr. Parker has excelled in business endeav-
ors in Johnston County. He is president of
Linwood Parker and Co., Associates; is quali-
fied by Treasury exam to practice before the
IRS; and is president of White Swan Barbecue
Restaurants.

He has made an outstanding mark in com-
munity activities and has gained statewide rec-
ognition and awards. Additionally he has been
a leader of the Republican Party in his county,
district, and State.
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Locally, Mr. Parker serves on the advisory

board of the South Johnston High School
Board of Education, serves as Four Oaks
mayor pro-tem and town commissioner, third
term; and serves as chairman of the Johnston
County Tourism Authority. He has served as
president of the Four Oaks Chamber of Com-
merce; chairman of the Tourism Authority’s Fi-
nance Committee; and on the I–40 Study
Commission. He was named the Four Oaks
Chamber of Commerce Citizen of the Year in
1992 and given the Four Oaks Camber of
commerce Outstanding Service Award also in
1992.

It was his activity in the Jaycees at an early
age that began his interest in town and State
affairs. It is especially notable that he led the
chamber of commerce in benefits for under-
privileged and needy people. Through his
leadership and efforts $10,000 was raised to
help cover hospital bills for an out-of-state per-
son who had a terrible accident in the county.

Statewide, Mr. Parker serves on the Critical
Needs Commission appointed by the speaker
of the House. This committee allocates money
to local school districts which do not have the
resources for school construction. He has
served as president of the I–40 Association;
and as a member of the Local Government
Commission and Education Study Commis-
sion—both appointed by the Governor. He
was given the North Carolina Jaycee’s Out-
standing Male Civic Award in 1973 and the
Hardbarger Business College Outstanding Ac-
counting and Business Administration Award
in 1969.

Perhaps most important, Linwood Parker
has shown what an individual with hard work,
determination, entrepreneurial skill, and faith in
our free enterprise system, can accomplish.
His White Swan Barbecue Restaurants are
known throughout east central North Carolina
for their excellence and service. White Swan
Restaurants can now be found in Smithfield
and Princeton, NC. And Linwood hopes to
franchise his restaurant in other towns in east-
ern North Carolina. He provides both jobs and
opportunity for others as well as notable serv-
ice and food.

Linwood Parker has made and continues to
make a major contribution in the area. I am
proud of him and happy to pay this special
tribute. Congratulations Linwood.
f

PRINCIPAL IS STAYING PUT,
THANK YOU

HON. JOHN J. DUNCAN, JR.
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. DUNCAN. Mr. Speaker, George Perry
has dedicated 37 years of his life to school
children in East Tennessee. His tremendous
devotion to duty and service to others was
recognized recently in an article I read in the
Knoxville News-Sentinel.

Because we need many more educators like
George Perry, I wanted to call this article to
the attention of my colleagues and to other
readers of the CONGRESSIONAL RECORD.

PRINCIPAL IS STAYING PUT, THANK-YOU

(By Elizabeth A. Pooley)
‘‘School Days, School Days, good old gold-

en rule days . . .,’’ sang Doreen ‘‘Dody’’
Perry to her children every year on the open-

ing day of school. Little Georgie Perry heed-
ed the wake-up call and proceeded to go to
school, in one form or another, for the next
55 years—and he’s still going.

‘‘From a family that was so musically in-
clined, my mother couldn’t carry a tune in a
bucket. I guess you could say that I hold
some kind of record among Knox County
School administrators, 27 years in the same
position. If it ain’t broke, don’t fix it. I
wouldn’t care to be anywhere else,’’ said
George Perry, principal of Cedar Bluff Mid-
dle School in West Knoxville.

With compassionate eyes, a spontaneous
sense of humor and the ability to make ev-
eryone aware of their own identity and con-
tribution, Perry oversees multiple projects
and business-related concerns while speaking
with the multitude who pop into the office
for just a ‘‘minute’’ of his time. His desk
phone is rarely silent and a crisis situation
can present itself at any time.

Perry appears much younger than his 60
years and only recently cut back on his 60-
hour work week when he retired as part-time
music director at Parkway Baptist Church.
A practicing Christian since childhood,
Perry well remembers when reading passages
from the Bible was an accepted part of the
school curriculum, a form of literature.

‘‘Today we hear, you are entitled to your
religion, but just don’t mention it. The
courts have made rules and we have to follow
them. We can teach scientific theory and
psychology. I do feel that the schools are
getting a bum rap from evangelists who say
we are Godless and atheistic. We have to fol-
low the mandates and keep in mind that we
are living in a more cosmopolitan world. The
students these days come from all over the
world with different religious backgrounds,’’
said Perry.

An educator of 37 years, Perry was born a
Depression child. ‘‘If there hadn’t been a de-
pression, we had our own private one going
on at home,’’ he said.

Following graduation from Mars Hill Col-
lege, Perry obtained his bachelor’s degree in
sociology and science from Carson-Newman.
His work history began in 1958 as a cookware
salesman in Morristown. An odd set of cir-
cumstances led him into teaching.

‘‘I was passing by the music room at Mor-
ristown High School one day when I heard an
announcement that there wouldn’t be any
class that day and all the students would be
directed to study hall. I volunteered to con-
duct the class and was then asked to become
a substitute teacher at the school for $8 a
day. I quit my job selling pots and pans,’’
said Perry.

Following 10 years as assistant principal,
Perry then went to Clinton High School as
principal for one year. He took over as prin-
cipal of Cedar Bluff Middle School in 1969.

‘‘I don’t dread coming to work. I can re-
member back in the 1960s when I was making
$6,000 a year, I was offered a job in the insur-
ance industry for $20,000 a year. I thought
about it and realized I didn’t want to sen-
tence myself with a job I didn’t like,’’ said
Perry.

Perry believes that if a student can leave
Cedar Bluff Middle School and be able to
make responsible decisions and live with
them, he/she is well educated.

Too often he sees parents who are unwill-
ing to accept that ‘‘their’’ child may have a
problem in school. ‘‘They are setting them-
selves up for problems down the road and
crippling the child’s ability to make correct
decisions. I once had a student here in my of-
fice who told me his father could take care of
me. We’re very fortunate here; the vast ma-
jority of students don’t cause any problems,’’
said Perry.

Perry’s walls are full of awards, citations,
certificates and a letter of appreciation from

the late Danny Thomas, founder of St.
Jude’s Children’s Hospital. In the letter,
Thomas commends Perry and the students’
record-setting fund-raising efforts. He refers
to Perry as giving more of himself to chil-
dren than just books and school work. ‘‘You
are teaching them the meaning of good deeds
by personal example,’’ Thomas writes.

Married for 40 years to his wife, Doris, a
secretary at Powell Elementary, Perry takes
extreme pride in three children: Chuck,
Georgeann and Melody. The Perrys have one
grandchild, 15-year-old Matthew.

Leaving his longtime position may be an
option for Perry in another five years. Over
the span of his teaching career he has accu-
mulated 245 sick days, a year’s sick leave
which he has the option to apply toward an
earlier retirement. In the meantime he will
continue to enjoy his students, whom he says
are old enough to reason with and still be
cute.

His personal/family life may be summed up
by an office wall hanging: ‘‘The best gift you
can give your children is to love their moth-
er.’’ Perry’s attitude regarding his career is
best exemplified by the cross-stitched
utterings of a frog near his desk: ‘‘I’m So
Happy, I Could Croak!’’

f

UNITED NATIONS ADDRESS BY
PRESIDENT RAKHMONOV

HON. TOBY ROTH
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995
Mr. ROTH. Mr. Speaker, I have the privilege

of serving as one of the President’s special
representatives to the United Nations General
Assembly during this, the United Nations’ 50th
anniversary.

On October 24 some 180 heads of state at-
tended the U.N. session. It was the largest
convocation of world leaders in history and I
shall remember it always.

While we heard speeches from President
Clinton, President Yeltsin, Prime Minister
Major, and other leaders of the major world
powers, we also heard from leaders of the
world’s newest independent nations.

One was President Emomili Rakhmonov of
Tajikstan, who particularly impressed me. His
speech was one of the best statements on
global affairs and his wise words should be
read by all Members of the House.

Having just received the official text of this
speech, today I am inserting President
Rakhmonov’s United Nations speech into the
CONGRESSIONAL RECORD.

In the post-cold-war era, the bright star of
freedom, democracy, and peace is beckoning
to people around the globe. They, and we, are
fortunate that leaders such as President
Rakhmonov are emerging to help us reach
that noblest of goals: a peaceful world.

Esteemed Mr. Chairman, Esteemed Mr.
Secretary General, Esteemed Delegates, La-
dies and gentlemen: It is with a special feel-
ing that we speak from this podium at a
time marking 50 years since the inception of
the organization, whose emblem is a symbol
for peace, equality and cooperation. These
highest moral values serve as a guiding light
for the whole international community. Step
by step, as we ascend toward them, we un-
cover not only new political horizons, but
also new hopes. They are illuminated by the
grandeur of the enormously difficult and im-
portant path, on which the United Nations
has been and is seeking the unity of man-
kind.
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We can rightfully say that the creation of

the UN became a truly global and historic
event.

It is profoundly symbolic that the United
Nations’ half-centennial anniversary coin-
cides with a date marking 50 years since the
end of World War II. The right against evil
proclaimed by countries, despite differences
in their political systems and ideologies,
ended with a triumphant victory.

And I have every reason to be proud of the
fact that Tajikstan’s contribution, commen-
surate with its capabilities, was part of the
effort by those nations that fought for this
victory and formed the United Nations.

Then, 50 years ago, an unprecedented unity
of nations, governments, countries and con-
tinents of the planet was being forged. The
foundation of the United Nations laid by its
creators turned out to be so solid, and its ac-
tivities so productive that it did not only
fulfill its main objective—averting the
threat of another World War—but also man-
aged to break the shackles of the Cold War.

Drawing upon the half-century experience
of the United Nations, which has become a
global institute for solving complex inter-
national issues, a recognized center for rec-
onciliation of different states’ interests and
a vehicle for ensuring their multilateral co-
operation, we have every opportunity to a
meet the new challenges of our time and to
find adequate answers to modern-day ques-
tions.

Today, the world-wide family of nations
faces two well-known problems of a global
nature. To cope with these problems, to iden-
tify the course of action necessary to solve
them—this is the mission of the United Na-
tions, whose mechanisms have proved their
efficiency in the past half century. The world
community has every right to count on the
fact that now they will be fully utilized to
minimize the destructive consequences of
conflicts, which, unfortunately, are part of
our present-day history.

As it is well known, the United Nations
was formed specifically to help states resolve
their disputes peacefully, but today’s unique
circumstances require a wider use of preven-
tive diplomacy, a direction of all UN efforts
toward prevention of aggravation in dif-
ferent regions.

Today, when new forms of collective secu-
rity are being introduced, we believe the
peace-making potential of the UN can be
coupled with its patterns of cooperation with
regional organizations, primarily toward de-
terring, localizing and settling armed con-
flicts, the fight against terrorism and radical
manifestations of various kinds of fun-
damentalism.

In Tajikstan, we do not judge this specula-
tively, but based on specific peace-making
activities of the United Nations, which in re-
ality acts as an active and efficient
intermediary in settling the problems
around Tajikstan. Having survived the civil
war, coping with its consequences, our peo-
ple managed to preserve the integrity and
independence of the state and its inter-
national recognition based on support and
assistance of country-members of the UN
and its institutes that are widely rep-
resented in Tajikstan.

We will continue to defend our national in-
terests in cooperation with the UN, in inter-
action with OSCE and other international
organizations.

Of course, in the first place, these interests
require the earliest possible achievement of
a positive result in the inter-Tajik dialogue,
which is under way with the active partici-
pation of several countries and under the
auspices of the UN.

Two years ago, at the 48th session of the
UN General Assembly, our delegation stated
that political dialogue as the only alter-

native for untying ‘‘the Tajik knot’’ and
achieving internal accord in the country was
one of the top priorities of the course we
chose.

Constructive trends that permeate this
dialogue today, and the fact that now it is on
a higher level, became possible thanks to the
UN envoys’ painstaking work with rep-
resentatives from both Tajik sides. Of
course, it also gained some new thrust after
our meeting in Kabul and Tehran. Today, the
country’s leadership and the opposition are
working on a common agreement initiated
by the Protocol on main principles of achiev-
ing peace and national conciliation in
Tajikstan, signed by the parties in August of
this year. It was also decided to extend
through February 26, 1996 the Agreement on
a temporary cease-fire and the cessation of
other hostile actions on the Tajik-Afghan
border and inside the country. This is a sig-
nificant development. But the most impor-
tant thing is that we support the earliest
possible start of a standing negotiation
round, which we project to determine un-
equivocally the thrust of achieving the ac-
cord, overcoming hostility and strengthen-
ing society and consolidation trends.

I am sure that our efforts to this end would
be more efficient if it was not for the ten-
sions in neighboring Afghanistan that still
exist and affect our border areas. It looks
like the explosive nature of the conflict in
Afghanistan that has not yet been settled
dropped out of the world community’s sight.
It is our deep conviction that brewing ten-
dencies toward escalation of the conflict
threaten not only our country’s security, but
the security of the whole region, while also
carrying within themselves some destructive
impulses of the global crisis.

We call upon the international community
to promote the earliest possible return of
peace to the long-suffering land. Overcoming
the Afghan crisis requires not only construc-
tive participation of the states in the region,
but also some effective actions by the UN.

Mr. Chairman, the reality is that in the
post-Soviet territory, where several inde-
pendent states were formed, the main burden
of settling regional conflicts is mostly car-
ried by the Commonwealth of Independent
States, with Russia as the remaining basis.
In our opinion, the UN and OSCE are sup-
posed to share this burden, drawing upon the
Commonwealth as an important instrument
of maintaining stability and strengthening
global security. In this connection, it is es-
sential that the UN specialized agencies and
international banking and financial organi-
zations develop a comprehensive plan sup-
porting reforms in the CIS countries during
the transition period. Otherwise, it would be
unthinkable to integrate smoothly the Com-
monwealth states into the world economy.

The problem of the UN young member-
states’ economic development is closely
linked to the issues of universal security.

We believe that the remaining discrimina-
tory restrictions in the world economy, as
well as the practices of conditional financial
and economic assistance to countries with
transitional economies clearly do not serve
the purposes of achieving universal security.

In our opinion, this is the area of activity
where the ideas of harmonious international
relations and wider multilateral cooperation
meet the demands of the new phase in the
states’ joint effort on both global and re-
gional levels. We think that along these lines
the UN could help develop the European idea
as it applies to the lands of a new ‘‘greater
Europe,’’ whose borders are widely believed
to extend—in a geopolitical sense—from
Vladivostok to Vancouver, from Dublin to
Dushanbe, from Murmansk to Malta.

We live in a world that is drastically dif-
ferent from the one we saw 50 years ago.

The United Nations has to adapt to today’s
turbulent evolution process of historic devel-
opment that, regrettably, is characterized by
civil wars, separatist movements, as well as
ethnic, tribal or other clashes.

That is why today the UN has to deal with
some new situations. That seems to push it
in the direction of re-interpreting quite a few
of its concepts, objectives and tasks.

Hopefully, recent year’s tendencies toward
measures of compulsion within the peace-
keeping operations conducted under the aus-
pices of the UN will not get any further mo-
mentum.

While promoting stronger UN positions in
ensuring peace and stability, including in
our region we believe the requirements of
the security standards should be invariable.

At its 50th anniversary threshold, the
United Nations has every opportunity to find
effective answers to questions posed by qual-
itative changes in the world situation. One
such answer is the streamlining of the Unit-
ed Nations itself, considering today’s reali-
ties. It is evident that the time has come to
develop a partnership strategy for the 21st
century. We see the basis for such a strategy
in common underlying interests, which will
help build trust and extend the borders of
peace and prosperity for years to come.
Based on these strategic priorities, the UN
streamlining efforts must enjoy uncondi-
tional support, while preserving everything
productive and valuable in peacemaking op-
erations and development programs.

Following this path, we will undoubtedly
show realism, since revival is in itself a
fruitful process. In this regard, proposals on
re-organizing management structure in ac-
cordance with new tasks, creating accumula-
tion mechanisms and efficient use of re-
sources to implement vital programs are no
exception. These are all problems of top pri-
ority.

However, while considering new objectives,
we should rely on the half-century of UN ex-
perience and its heritage, respecting and ap-
preciating the ideas of its founders.

Mr. Chairman, five decades are a short mo-
ment from the perspective of history. And it
is as beautiful as the very idea of peace and
cooperation that is part of the UN founda-
tion.

Nevertheless, the festive atmosphere of
this event should not hide the harsh reality
of day-to-day life. We must properly pass the
half-century experience, the whole UN herit-
age to the younger generations with a con-
fidence that they will end up in reliable
hands.

f

BOSNIA SHOULDN’T GET AN EASY
NOD JUST BECAUSE SERVICE IS
VOLUNTARY

HON. DOUG BEREUTER
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. BEREUTER. Mr. Speaker, this Member
commends to his colleagues an editorial which
appeared in the Omaha World-Herald on No-
vember 11, 1995.

[From the Omaha World-Herald, Dec. 11,
1995]

BOSNIA SHOULDN’T GET AN EASY NOD JUST
BECAUSE SERVICE IS VOLUNTARY

A detestable idea has crept into the discus-
sion of President Clinton’s Bosnia mission.
Some defenders of the president’s position
stress the fact that the U.S. armed forces are
all-volunteer. The implication is that volun-
teers asked for it if they wind up in an un-
pleasant or dangerous situation.
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Any such thought should be put aside im-

mediately. The safety of the armed forces is
one of the primary concerns whenever they
are sent into the field. The fact that the
troops are volunteers instead of draftees
should make no difference.

It apparently makes a difference to some
people. The idea that Vietnam was bad be-
cause draftees were used, while Bosnia is of
little concern because the armed forces are
all-volunteer, has appeared in forums includ-
ing broadcast talk shows and the Public
Pulse. Jack Germond, a liberal syndicated
columnist, mentioned the volunteer status of
the troops on ‘‘The McLaughlin Group.’’

Indeed, President Clinton, in his televised
speech asking for support for the Bosnia mis-
sion, said that ‘‘my most difficult duty is to
put the men and women who volunteered to
serve our nation in harm’s way when our in-
terest and values demand it.’’

Why was it necessary to remind his audi-
ence that these were volunteers? Does Clin-
ton, who avoided the draft, see volunteers as
something different? Certainly it doesn’t
come as news to the public that the armed
forces consist of career and professional sol-
diers as opposed to draftees. That has been
true for more than 20 years.

When Americans lay wreaths on Memorial
Day, they don’t ask whether each fallen sol-
dier was a volunteer or a draftee. Their
deaths are equally profound. Mothers, fa-
thers, wives and siblings of volunteers grieve
no less. Their children suffer an equal loss.

Clinton is sending American troops into a
harsh and dangerous land. Booby traps and
land mines litter the countryside. The poten-
tial for terrorism is high. Roads and airports
are in ruins. Water supplies are undepend-
able. The terrain is rugged, with deep moun-
tain valleys and dense forests. Winter brings
bone-chilling cold and almost impenetrable
fog.

Many Serbs who live in Bosnia have vowed
to fight until the lawful government of their
country is brought down. The Muslims who
control that government have brought in
shadowy fighters from Iran, Afghanistan and
Libya, among other places. The government
has agreed to ask those fighters to leave. But
will they leave?

The question is whether Americans should
be sent into this impossible situation. Even
those who volunteered to serve.

f

IN HONOR OF THE 100TH ANNIVER-
SARY OF THE PUERTO RICAN
FLAG

HON. ROBERT MENENDEZ
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. MENENDEZ. Mr. Speaker, I rise today
to celebrate the 100th anniversary of the de-
sign of the Puerto Rican flag, a symbol which
represents the enormous contribution the citi-
zens of the island have made to our Nation.
The flag’s anniversary will be honored by the
Centennial Anniversary Committee of the
Puerto Rican Flag at City Hall Park In Perth
Amboy on December 17, 1995.

The flag was completed in New York City at
Chimney Corner Hall in Manhattan on Decem-
ber 22, 1895. The flag of Puerto Rico has a
rich history. Dr. Julio J. Henna led a group of
59 Puerto Ricans who organized the Puerto
Rican section of the Cuban Revolutionary
Party. As part of their activities, a flag was
created to rally support for independence from
Spain.

The Puerto Rican flag was designed by in-
verting the colors of the single starred flag of
its neighbor in the Caribbean, Cuba. The first
known incarnation of the symbol was made by
Manuela ‘‘Mima’’ Besosa, the Puerto Rican
Betsy Ross. The motion to adopt the flag was
approved unanimously by the Puerto Rican
revolutionaries.

For 100 years, the Puerto Rican flag has
symbolized a proud people. It has served as
a symbol of Puerto Rico’s cultural tradition and
heritage. Puerto Ricans are proud of their
many contributions to the United States and
they are proud of the unique identity their flag
represents. Puerto Rico has been referred to
as the ‘‘Shining Star of the Caribbean.’’ Her
citizens residing in Perth Amboy are shining
stars in their community.

It is an honor to recognize the banner of a
group of constituents I am proud to represent.
I ask that my colleagues join me in honoring
the 100th anniversary of the creation of Puerto
Rican flag.
f

PERSONAL EXPLANATION

HON. BOBBY L. RUSH
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. RUSH. Mr. Speaker, during rollcall vote
Nos. 834, 835, 836, 837, 845, 847, and 848,
I was unavoidably detained. Had I been
present I would have voted ‘‘aye.’’ I ask unani-
mous consent that my statement appear in the
permanent RECORD immediately following the
above rollcall votes.
f

A TRIBUTE TO MR. STEPHEN H.
CONGER, SR.

HON. DAVID FUNDERBURK
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. FUNDERBURK, Mr. Speaker, I want to
pay tribute to Mr. Stephen H. Conger, Sr., one
of the Nation’s leaders in the hardwood lum-
ber industry. As such, he has been a leader
in helping provide wood products jobs in North
Carolina and up and down the southeast
coast.

He is to be commended for his tireless work
in helping build Coastal Lumber Co. into the
second largest producer of hardwood lumber
in the United States and one of the largest
independent wood products companies.

Mr. Conger’s career with Coastal Lumber
Company began in Lake City, SC, in 1949
after he earned a B.S. degree in forestry from
the University of Georgia in Athens.

He is currently vice chairman of Coastal
Lumber Co. a diverse wood products manu-
facturer headquartered in Weldon, NC, and he
is an active member of the board of directors
and advisory board of Coastal Lumber Co.

His career includes active leadership roles
in hardwood lumber and relative associations.
He is president of the Hardwood Manufactur-
ers Association; past director of the National
Hardwood Lumber Association and of the For-
est Resources Group of the American Forest
and Paper Association. He was a past presi-
dent of the Southern Cypress Manufacturer’s

Association, and past executive committee
member of the AFPA International Trade
Council, and he is a member of: the National
Dimension Manufacturers Association; the
American Plywood Association; the Southern
Forest Products Association; the Southeastern
Lumber Manufacturers Association; the North
Carolina and Virginia Forestry Associations;
the Society of American Foresters; and the
Holland Society.

Mr. Conger has also been active in civic,
community and political affairs. Born in Ashe-
ville, NC, he is married to Marian Lansdell
Meiere and has four children; Susan De
Camp, Stephen Halsey, Robert Cody Lansdell,
and Marian Lansdell Meiere. He served for 4
years as treasurer of the North Carolina Pri-
vate School Association; is a member of var-
ious clubs; and was a delegate to two Repub-
lican National Conventions. Additionally, he
has been a Halifax County finance chairman
of Helms for Senate and 2d District chairman
for Reagan-Bush, 1984.

Mr. Conger is an American success story.
His hard work and persistence made him a
leader in his field. As such, we all owe him a
word of thanks and a debt of gratitude.
f

STEPHEN AND OTTIE ADAMS:
SERVICE TO THE NATION

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. STARK. Mr. Speaker, I would like to
take this opportunity to congratulate Senior
Chief Aviation Machinist Mate Stephen Lee
Adams upon his retirement from the U.S.
Naval Reserve and to honor his mother, Mrs.
Ottie Adams, for her dedication and great
service to this country. Both Mrs. Adams and
her son Stephen are longtime residents of
Fremont, CA, in California’s 13th Congres-
sional District.

Mrs. Adams is a widow and the mother of
10 children. Her eldest son, Larry, enlisted in
the Marines and served in Vietnam in 1962.
Her son Stephen, enlisted in the Navy, served
3 tours in Vietnam and, more recently, served
in the Gulf war. Her son Phillip, enlisted in the
Marines and served in Vietnam in 1968 and
1969. Her son Ricky enlisted in the Navy and
received a medical discharge. Her son Kim
enlisted in the Army and is a first sergeant
(E8) with the 1st Armored Division in Ger-
many, who is preparing to go to Bosnia within
the next 3 weeks.

Mrs. Adams has devoted her life to this
country and its veterans. In early 1966, her
nephew Mike Bledsoe was wounded in com-
bat in Vietnam and was sent to Oak Knoll
Naval Hospital to recuperate. When she and
her husband, Charles, a World War II Marine
Corps veteran, visited Mike, they saw how de-
pressing it was in the hospital wards—the pa-
tients had a few board games, playing cards
and not much else. The Adamses were deter-
mined to fix things. They began by calling on
the local business community and asking them
to donate items. They also began to devote all
of their weekends to the wounded veterans.
They visited the wards each weekend to pass
out the items such as candy and games that
local businesses had donated, and stayed to
talk with the patients. Mr. Adams also had a
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connection to the entertainment industry
through a friend at work. Through this, he was
able to bring a variety of entertainers to the
hospital. He brought in country and western
groups, folk singers, rock groups, and variety
acts to boost morale on the wards.

The Adams family became close to many of
the veterans and opened their home to those
who could leave the hospital for short periods
of time in order to provide them with a family
atmosphere. Although they still had eight chil-
dren at home, they made room for any vet-
eran who needed time away.

They continued their dedication to the
wounded veterans from 1966 to 1970. Unfor-
tunately in 1970, Charles was diagnosed with
cancer and had to keep his hospital visits to
a minimum. Mrs. Adams continued to care for
veterans and to this day receives an occa-
sional Christmas card from one of the patients
she cared for.

Mr. Speaker, I would like to ask you and my
colleagues to join me in saluting Mrs. Ottie
Adams for her constant devotion to this coun-
try on the occasion of her son’s retirement
from the U.S. Naval Reserve. She deserves
our admiration and our thanks.
f

WE NEED THE B–2 BOMBER

HON. J.C. WATTS, JR.
OF OKLAHOMA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. WATTS of Oklahoma. Mr. Speaker,
President Reagan said, ‘‘If we are forced to
fight, we must have the means and the deter-
mination to prevail or we will not have what it
takes to secure the peace.’’

Our zest for freedom will supply the deter-
mination—and the Congress, through the lan-
guage in the defense authorization bill for fis-
cal year 1996, will supply the means.

An integral part of the means to fight and
win is the B–2. The chairman and members of
the National Security Committee have clearly
supported the B–2. Studies indicate the United
States will require more than 20 B–2 bombers
to support the U.S. national military strategy
and that makes the B–2 a critical part of our
war fighting arsenal.

Let’s set the record straight: The aging fleet
of B–52 and B–1 bombers will see their per-
formance decline in the next 5–10 years and
can never perform the stealth mission of the
B–2.

There are no new bombers on the drawing
board for the next 20 years, and the B–2 is an
installment on Congress’ promise to revitalize
our national security posture.

Conferees have always intended to continue
industrial base activities necessary for produc-
tion of additional B–2’s.

If the program is expected to continue, prior
year funds must be obligated immediately.
Only then, will the hundreds of thousands di-
rectly involved in this program clearly under-
stand our support for this much-needed pro-
gram, and last,

The B–2 and its stealth technology is within
our economic and production capability—it
must be acquired while we can.

I challenge each of my colleagues to think
about world events. I challenge each of my
colleagues to think about your safety and the
safety of your families. The notion that we are

safe—or war is less likely—should be dis-
missed. While their names may have
changed, the tools of mass destruction are still
there—ballistic missiles, chemical weapons,
nuclear weapons, and other threats to our
very existence. We must have the technology
to counter that threat and the B–2 is part of
our technological edge.

This is our only chance to harness the B–
2’s revolutionary capabilities. Capabilities that,
because of who we are and what we stand
for, will benefit not just the people of America,
but the entire world. The time is now to move
forward with the B–2.
f

TRAVEL INDUSTRY LEADERSHIP
STATEMENT ON THE COMMERCE
DEPARTMENT

HON. TOBY ROTH
OF WISCONSON

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995
Mr. ROTH. Mr. Speaker, the leadership of

America’s $400 billion travel and tourism in-
dustry is very concerned about the proposals
to dismantle the Department of Commerce.
These executives, who have come together to
form the Travel Business Roundtable, have
adopted a policy statement to express their
strong support for retaining the Commerce De-
partment.

These executives have asked me, as chair-
man of the 304-member Congressional Travel
and Tourism Caucus, to advise the House of
the travel industry’s position on this issue.

Accordingly, I am inserting the following let-
ter from Mr. Jonathan Tisch, President and
Chief Executive Officer of Loews Hotels, to-
gether with the policy statement by the Travel
Business Roundtable and a list of the Round-
table membership.

All members of the House should give very
careful consideration to this very cogent state-
ment on the future of the Commerce Depart-
ment, especially in view of the business ex-
ecutives who are listed below. These cor-
porate leaders are among America’s best and
brightest. Their organization, the Travel Busi-
ness Roundtable, is emerging as the leading
organization of travel industry executives in
the nation.

DECEMBER 7, 1995.
Hon. Toby Roth,
Rayburn House Office Building, Washington,

DC.
DEAR CONGRESSMAN ROTH. Enclosed please

find a policy statement regarding the United
States Department of Commerce, signed by
Darryl Hartley-Leonard and myself on behalf
of all members of the Travel Business
Roundtable.

It is imperative that the Department of
Commerce continue operating in order to
maintain the United States’ current market
share in the world travel and tourism indus-
try. Competition internationally is increas-
ing, and without the support of the Com-
merce Department, the United States is sure
to lose millions, if not billions of dollars, in
revenue.

Congressman Roth, as the Chair of the
Congressional Travel and Tourism Caucus,
as well as a respected leader in Congress,
please do all that is necessary to ensure the
future of this very important Department.
We appreciate your continued support.

Sincerely,
JONATHAN M. TISCH,

President and CEO Loews Hotels,

POLICY STATEMENT BY THE TRAVEL BUSINESS
ROUNDTABLE

The United States travel and tourism in-
dustry is in direct and intense competition
with foreign countries. This competition is
increasing, and the United States is losing
market share, threatening jobs and the in-
dustry’s positive impact on the United
States balance of trade.

The United States Department of Com-
merce has historically played a vital role in
representing U.S. business abroad. As cor-
porate executives and leaders of the business
community, we believe that many functions
performed by the Commerce Department are
necessary to this country’s ability to com-
pete effectively in global markets, and are
irreplaceable resources. Elimination of key
Commerce Department functions, such as
the United States Travel and Tourism Ad-
ministration (USTTA), would be an unfortu-
nate step backwards when this country can
least afford it.

Therefor, we strongly recommend that as
all functions of government undergo a thor-
ough examination, the critical functions per-
formed by the Department of Commerce be
retained and that Congress should grant
USTTA the opportunity to transition into a
new public-private tourism entity no later
than the end of FY 1996, by funding the agen-
cy at the previous Senate-approved level of
$12 million.

As business leaders, we recognize the cur-
rent pressures to balance the U.S. budget
and we feel strongly that our recommenda-
tions are consistent with Congress’ overall
efforts to streamline and strengthen govern-
ment programs and services.

The Travel Business Roundtable is an or-
ganization of senior corporate leaders of
America’s $400 billion travel and tourism in-
dustry. Our industry accounts for six (6) per-
cent of our nation’s Gross Domestic Product.
Our billions of dollars in services to inter-
national visitors to the United States sup-
plied eleven percent (11%) of all United
States exports in 1994 and represented a net
trade surplus of $21.6 billion. Our industry
employs 6.4 million workers in the United
States.

DARRYL HARTLEY-LEONARD
Chairman, Hyatt Hotels Corporation.

JONATHAN M. TISCH,
President and CEO, Loews Hotels.

THE TRAVEL BUSINESS ROUNDTABLE MEMBER
LIST

JOHN C. ALEXANDER, Chief Executive
Officer, WORLDTRAVEL PARTNERS.

MICHAEL B. ARRINGTON, President,
ARRINGTON TRAVEL CENTER.

NICHOLAS A. ATHANASIOU, Vice Presi-
dent, ARTHUR D. LITTLE INTER-
NATIONAL.

ROGER H. BALLOU, Vice Chairman,
ALAMO RENT A CAR, INC.

PAUL BLACKNEY, President & CEO,
APOLLO TRAVEL SERVICES.

JAMES CARREKER, President,
WYNDHAM HOTELS & RESORTS.

U. GARY CHARLWOOD, Chairman of the
Board & CEO, UNIGLOBE TRAVEL INC.

JARVIS W. COBURN, Vice President, Busi-
ness Development, EDS.

ROBERT W. COGGIN, Executive Vice
President, Marketing, DELTA AIR LINES,
INC.

GLORIA BOHAN, President, OMEGA
WORLD TRAVEL, INC.

MICHAEL M. BOLAND, President & CEO,
MARITZ TRAVEL COMPANY.

J. WILLIAM BOYD, CMP, President &
CEO, SUNBELT MOTIVATION & TRAVEL.

MICHAEL BUCKMAN, Chief Executive Of-
ficer, WORLDSPAN.

BETTA CARNEY, Chairman & CEO,
WORLD WIDE TRAVEL SERVICE, INC.
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DAVID A. COLTMAN, Senior Vice Presi-

dent of Marketing, UNITED AIRLINES.
GREGORY A CONLEY, General Manager,

TRAVEL & TRANSPORTATION INDUSTRY.
DON R. DAILEY, President, CAREY

INTERNATIONAL LIMOUSINE.
JOHN F. DAVIS, III, President, PEGASUS

SYSTEMS, INC.
JAMES E. COLLINS, Executive Vice Presi-

dent, AVIS RENT A CAR SYSTEM, INC.
ROGER J. DOW, Vice President, General

Sales Manager, MARRIOTT LODGING.
EDWARD P. FABERMAN, Vice President,

Government Affairs, AMERICAN AIRLINES.
RICHARD D. FAIN, Chairman & CEO,

ROYAL CARIBBEAN CRUISE LINE COR-
PORATION.

WALTER G. FREEDMAN, Senior Consult-
ant, BTI AMERICAS.

DARRYL HARTLEY-LEONARD, Chair-
man, HYATT HOTELS CORPORATION.

RICHARD M. KELLEHER, President &
CEO, DOUBLETREE HOTELS CORPORA-
TION.

JOHN F. KENNEDY, Senior Vice Presi-
dent, REED HOTEL DIRECTORIES GROUP.

GEORGE D. KIRKLAND, President, L.A.
CONVENTION & VISITORS BUREAU.

FRED J. KLEISNER, President & COO,
WESTIN HOTELS & RESORTS.

WILLIAM S. DIFFENDERFFER, CEO and
President, SYSTEM ONE COMPANY.

RICHARD M. HARTMAN, Senior Vice
President, ITT SHERATON CORPORATION.

ROBERT C. HAZARD, JR., Chairman,
CHOICE HOTELS INTERNATIONAL.

DIETER H. HUCKESTEIN, President &
COO, HILTON HOTELS.

RICHARD KALBRENER, President, U.S.
SPRINT.

JEFFREY G. KATZ, President, SABRE
TRAVEL INFORMATION NETWORK.

MICHAEL A. LEVEN, President & CEO,
U.S. FRANCHISE SYSTEMS, INC.

RALPH MANAKER, President, BTI AMER-
ICAS, INC.

JOHN A. MARKS, President, SAN FRAN-
CISCO CONVENTION & VISITORS BUREAU.

JOSEPH A. MCINERNEY, President &
CEO, FORTE HOTELS, INC.

W. THOMAS LAGOW, Executive Vice
President, Marketing, US AIR.

FRANK OLSON, Chairman of the Board &
CEO, HERTZ CORPORATION.

GARY L. PAXTON, President & CEO, DOL-
LAR SYSTEMS, INC.

CAROL PERFETTI, President, WORLD
TRAVEL & INCENTIVES, INC.

JOHN F. PINO, President & CEO,
MCGETTIGAN CORPORATE PLANNING
SERVICES.

STEVE PUTNEY, Senior Vice President,
FIRST BANK CORPORATION.

KENNETH E. SICHAU, Vice President,
Global Service, Market Management, AT&T.

JONATHAN M. TISCH, President & CEO,
LOEWS HOTELS.

JOSEPH V. VITTORIA, Chairman & CEO,
AVIS RENT A CAR SYSTEM, INC.

DAVID MEYER, Editor-In-Chief, BUSI-
NESS TRAVEL NEWS.

JOSEPH REDLING, Senior Vice President,
SIX FLAGS THEME PARKS.

ROBERT H. ROSSEAU, President & CEO,
DINERS CLUB.

GARY L. SAUNDERS, Chairman & CEO,
SAUNDERS HOTEL GROUP.

JOHN L. SHARPE, President & COO,
FOUR SEASONS REGENT HOTELS & RE-
SORTS.

TRAVIS L. TANNER, Co-President & CEO,
CARLSON WAGONLIT TRAVEL.

MARIANNE C. TOLDALAGI, Vice Presi-
dent, Product Management, AMERICAN EX-
PRESS TRAVEL RELATED SERVICES,
INC.

CHRIS WHITE, Chairman, KRISAM
GROUP/PREMIER PROPERTIES.

ENOUGH IS ENOUGH

HON. FRANK RIGGS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. RIGGS. Mr. Speaker, I want to bring to
Members’ attention a matter of importance re-
garding the Endangered Species Act [ESA].
We all are aware of the injustices done to pri-
vate property owners because of the over-
reaching authority of the ESA.

For the past 3 years, northern California tim-
ber businesses and workers have experienced
a substantial hardship as the result of Presi-
dent Clinton’s option 9 initiative. Federal agen-
cies have used the ESA to literally shut down
healthy and productive timberlands based on
false assumptions and dubious science.

The administration’s option 9 initiative is
founded on the belief that owls can only sur-
vive in old growth forests. However, recent
studies have found that this in fact is not the
case. One of my constituents, Robert Barnum,
a successful businessman, wrote me on this
subject.

Mr. Barnum specifically addresses the issue
of spotted owl survival in second growth habi-
tat. His experiences and those of other timber
companies in the Northwest continue to prove
that the assumptions of option 9 are false and
in need of a massive overhaul in order to
avoid further damage to a very important west
coast industry.

I cannot express enough my frustration with
Federal officials who clearly abuse the public
trust and deliberately harm hard-working
Americans because of their political and social
beliefs. The ESA has become the vehicle for
zealous environmentalists to impose their po-
litical agenda outside of the original intent of
the legislation. That is why it is imperative that
H.R. 2275 should become law.

Substantial progress has been made in the
past 11 months. The work of the ESA task
force has been indispensable in exposing the
gross abuses of the ESA and pursuing nec-
essary reforms to ensure this law is properly
enforced.

I think my colleagues will find Mr. Barnum’s
letter of special interest.

BARNUM TIMBER CO.,
Eureka, CA, November 2, 1995.

Hon. FRANK RIGGS,
House of Representatives,
Washington, DC.

DEAR FRANK: I have been following with in-
terest the legislation introduced recently to
rewrite the Endangered Species Act, known
as H.R. 2275. I understand that you are co-
sponsor of the Endangered Species and Con-
servation and Management Act.

I am writing to let you know that I very
much appreciate your support of this legisla-
tion. Being in the timber business and own-
ing a lot of property in the northern part of
your district, we have to deal with the En-
dangered Species Act on a daily basis. In my
personal dealings with regulators, and also
from reports received from our Foresters in
pursuit of their work, it has become appar-
ent to me that for many environmental ex-
tremists, the Endangered Species Act is a
ploy or subterfuge to achieve ulterior objec-
tives, namely government control over pri-
vate property and prohibitions on develop-
ment of property.

You may already know about the case of
the spotted owl. From information I have ob-
tained first hand and through the observa-

tion of my foresters, it is clear that the list-
ing of the spotted owl was scientifically un-
supported. You will recall that the original
justification was based upon ‘‘scientific’’
findings that the owl would survive only in
the old growth forests of the Pacific North-
west. Subsequent studies in Northern Cali-
fornia have shown that the owl not only sur-
vived, but its population in second growth
forests exceeds that found in the old growth
forests of Oregon and Washington. One might
ask, then, if they do better in the second
growth forests than they do in the old
growth forests, and if you want to preserve
the owls, then should you cut your old
growth forests?

We have had instances in our timbering op-
erations where we have not been allowed to
cut some timber because of the presence of a
spotted owl nest within the proposed cut
area. Consequently we were forced to log an-
other area on the opposite side of the valley
but contiguous. After doing so, we found out
two years later that the owl that was in the
forested area had now moved over to the
area that was cut and had set up residences
there. The reason for the owl moving over is
that there is a greater food supply of wood
rats and rodents in the cut over area than
there is in the old growth forest. We also find
that the owls do very well nesting and living
in hardwood forests as distinguished from
the conifer forests.

To put all of the foregoing in dollars and
cents, last year we spent over $40,000 in
‘‘hooting’’ for owls as required by the law.
This is an ongoing annual expense; and for a
small company like ourselves, it is a heavy
burden.

As you probably know, the California For-
estry Association petitioned to make all al-
lowances for the proliferation of the spotted
owl in the second growth forests of Califor-
nia under the Endangered Species Act. They
were unsuccessful with that petition. The
point of writing this letter to you, is to give
the foregoing as an example of how environ-
mental extremists can use the Endangered
Species Act in devious ways to achieve ob-
jectives not apparent in the expressed intent
of the legislation.

Pat and I happened to see you on television
the other night. We were quite pleased and
proud to see you on the rostrum of the House
of Representatives wielding the gavel. We
appreciate and support the fine job you are
doing representing our North Coast district.

With kindest regards,
Sincerely yours,

C. ROBERT BARNUM.

f

THE YOUTH DEVELOPMENT
COMMUNITY BLOCK GRANT

HON. J.C. WATTS, JR.
OF OKLAHOMA

IN THE HOUSE OF REPRESENTATIVES

Monday, December 18, 1995

Mr. WATTS of Oklahoma. Mr. Speaker, I
rise today to introduce the Youth Development
Community Block Grant of 1995 for Rep-
resentatives SUSAN MOLINARI, DONALD PAYNE,
JIM TALENT, and myself. This legislation will
consolidate and coordinate a number of exist-
ing Federal programs to provide local commu-
nities with the resources and the authority to
develop effective youth development programs
for their young people.

The legislation achieves this goal through a
two-pronged approach. First, it consolidates
the resources previously authorized through
19 Federal programs that were often duplica-
tive, overlapping, and unfamiliar to the general
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public. Second, instead of creating more one-
size-fits-all programs at the national level, this
legislation recognizes that creative individuals
and groups at the local level are best suited
and best informed to assess the problems of
young people in their community and develop
strategies and programs for them.

This initiative promotes positive youth devel-
opment by supporting preventive programs
that help our youth learn the values and life
skills needed to succeed. Because we focus

on community-based prevention programs,
over 90 percent of the money authorized here
will go directly to local communities.

The Youth Development Community block
grant is endorsed by a broad range of public
and private organizations. Local youth service
groups and substance abuse prevention pro-
viders support this legislation, as do respected
organizations such as the Salvation Army, Big
Sisters and Big Brothers of America, and the
Boys Clubs and Girls Clubs of America.

The Youth Development Community block
grant, introduced on the Senate side by Chair-
man NANCY LANDON KASSEBAUM of the Senate
Committee on Labor and Human Resources,
is based on the proven principles of success-
ful program delivery—local control, flexibility,
coordination, and accountability. The legisla-
tion builds on the strength, credibility and ex-
pertise of community-based organizations, and
that will be the essence of its success.
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SENATE COMMITTEE MEETINGS
Title IV of Senate Resolution 4,

agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily

Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday, De-
cember 19, 1995, may be found in the
Daily Digest of today’s RECORD.

MEETINGS SCHEDULED

DECEMBER 20

9:30 a.m.
Energy and Natural Resources

To hold hearings on S. 594, to provide for
the administration of certain Presidio
properties at minimal cost to the fed-
eral taxpayer.

SD–366

10:00 a.m.
Judiciary

Business meeting, to consider pending
calendar business.

SD–226

DECEMBER 21

9:30 a.m.
Energy and Natural Resources

Business meeting, to consider pending
calendar business.

SD–366
10:00 a.m.

Judiciary
Business meeting, to consider pending

committee business.
SD–226
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Monday, December 18, 1995

Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S18791–S18834

Measures Introduced: One bill was introduced, as
follows: S. 1484.

Page S18819

Measures Passed:
Export Sanctions: Senate passed S. 1228, to im-

pose sanctions on foreign persons exporting petro-
leum products, natural gas, or related technology to
Iran, after agreeing to a committee amendment in
the nature of a substitute.

Pages S18823–30

Bruce R. Thompson U.S. Courthouse: Senate
passed H.R. 395, to designate the United States
courthouse and Federal building to be constructed at
the southeastern corner of Liberty and South Vir-
ginia Streets in Reno, Nevada, as the ‘‘Bruce R.
Thompson United States Courthouse and Federal
Building’’, clearing the measure for the President.

Page S18830

Public Water Supply Compact: Senate passed S.J.
Res. 38, granting the consent of Congress to the
Vermont-New Hampshire Interstate Public Water
Supply Compact.

Pages S18830–31

National Defense Authorizations Act—Con-
ference Report: Senate resumed consideration of the
conference report on H.R. 1530, to authorize appro-
priations for fiscal year 1996 for military activities
of the Department of Defense, for military construc-
tion, and for defense activities of the Department of
Energy, and to prescribe personnel strengths for such
fiscal year for the Armed Forces.

Pages S18795–S18800, S18803–04, S18811–12

A unanimous-consent time-agreement was reached
providing for further consideration of the conference
report on Tuesday, December 19, 1995, with a vote
to occur thereon.

Pages S18827–28

Nominations Received: Senate received the follow-
ing nominations:

George W. Black, Jr., of Georgia, to be a Member
of the National Transportation Safety Board for the
remainder of the term expiring December 31, 1996.

Patrick Davidson, of California, to be a Member
of the National Council on the Arts for a term ex-
piring September 3, 2000.

Townsend D. Wolfe, III, of Arkansas, to be a
Member of the National Council on the Arts for a
term expiring September 3, 2000.

Pascal D. Forgione, Jr., of Delaware, to be Com-
missioner of Education Statistics for a term expiring
June 21, 1999.

Sarah McCracken Fox, of New York, to be a
Member of the National Labor Relations Board for
the term of five years expiring August 27, 2000.

Robert E. Morin, of the District of Columbia, to
be an Associate Judge of the Superior Court of the
District of Columbia for the term of fifteen years.

1 Air Force nomination in the rank of general.
1 Army nomination in the rank of general.
1 Department of Defense nomination in the rank

of general.
1 Navy nomination in the rank of admiral.
Routine lists in the Army and Air Force.

Pages S18831–34

Messages From the House: Pages S18818–19

Measures Referred: Page S18819

Executive Reports of Committees: Page S18819

Statements on Introduced Bills: Pages S18819–22

Additional Cosponsors: Page S18822

Additional Statements: Pages S18822–27

Adjournment: Senate convened at 11 a.m., and ad-
journed at 7:40 p.m., until 9:30 a.m., on Tuesday,
December 19, 1995. (For Senate’s program, see the
remarks of the Acting Majority Leader in today’s
Record on page S18831.)
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Committee Meetings
(Committees not listed did not meet)

WHITEWATER
Special Committee To Investigate the Whitewater Develop-
ment Corporation and Related Matters: Committee re-

sumed hearings to examine certain matters relating
to the Whitewater Development Corporation, receiv-
ing testimony from Susan P. Thomases, Wilke, Farr,
and Gallagher, New York, New York.

Hearings were recessed subject to call.

h

House of Representatives
Chamber Action

Bills Introduced: 8 public bills, H.R.
2800–2807; and 3 resolutions, H.J. Res. 132–133,
H. Con. Res. 122 were introduced.                Page H15087

Reports Filed: Reports were filed as follows:
H.R. 2689, to designate the United States Court-

house located at 301 West Main Street in Benton,
Illinois, as the ‘‘James L. Foreman United States
Courthouse’’ (H. Rept. 104–410);

H.R. 2111, to designate the Social Security Ad-
ministration’s Western Program Service Center lo-
cated at 1221 Nevin Avenue, Richmond, California,
as the ‘‘Francis J. Hagel Building’’, amended (H.
Rept. 104–411);

H.R. 2061, to designate the Federal building lo-
cated at 1550 Dewey Avenue, Baker City, Oregon as
the ‘‘David J. Wheeler Federal Building’’ (H. Rept.
104–412);

H.R. 1718, to designate the United States Court-
house located at 197 South Main Street in Wilkes-
Barre, Pennsylvania, as the ‘‘Max Rosenn United
States Courthouse’’ (H. Rept. 104–413);

H.R. 2481, to designate the Federal Triangle
Project under construction at 14th Street and Penn-
sylvania Avenue, Northwest, in the District of Co-
lumbia, as the ‘‘Ronald Reagan Building and Inter-
national Trade Center’’ (H. Rept. 104–414);

H.R. 2415, to designate the United States Cus-
toms Administrative Building at the Ysleta/Zaragosa
Port of Entry located at 979 South Ysleta in El Paso,
Texas, as the ‘‘Timothy C. McCaghren Customs Ad-
ministrative Building’’, amended (H. Rept.
104–415);

H.R. 2504, to designate the Federal Building lo-
cated at the corner of Patton Avenue and Otis Street,
and the United States Courthouse located on Otis
Street, in Asheville, North Carolina, as the ‘‘Veach-
Baley Federal Complex’’ (H. Rept. 104–416);

H.R. 2547, to designate the United States courthouse
located at 800 Market Street in Knoxville, Tennessee, as

the ‘‘Howard H. Baker, Jr. United States Courthouse’’
(H. Rept. 104–417);

H.R. 2556, to redesignate the Federal building lo-
cated at 345 Middlefield Road in Menlo Park, Cali-
fornia, and known as the Earth Sciences and Library
Building, as the ‘‘Vincent E. McKelvey Federal
Building’’ (H. Rept. 104–418);

S. 368, to designate the Federal Courthouse in
Decatur, Alabama, as the Seybourn H. Lynne Federal
Courthouse’’ (H. Rept. 104–419);

S. 965, to designate the United States Courthouse
for the Eastern District of Virginia in Alexandria,
Virginia, as the Albert V. Bryan United States
Courthouse’’ (H. Rept. 104–420);

H.R. 2029, to amend the Farm Credit Act of
1971 to provide regulatory relief, amended (H. Rept.
104–421);

Conference report on H.R. 2539, to abolish the
Interstate Commerce Commission, to amend subtitle
IV of title 49, United States Code, to reform eco-
nomic regulation of transportation (H. Rept.
104–422);

H. Res. 309, providing for consideration of H.
Con. Res. 122, setting forth a revised congressional
budget for the United States Government for the fis-
cal years 1996, 1997, 1998, 1999, 2000, 2001, and
2002 (H. Rept. 104–423);

H. Res. 310, expediting the commencement of
committee hearing during the remainder of the first
session of the One Hundred Fourth Congress (H.
Rept. 104–424).       Pages H14993–H15056, H15066, H15087

Suspensions: House voted to suspend the rules and
pass the following measures:

Stuttgart national agricultural research center: H.R.
33, to transfer the Fish Farming Experimental Lab-
oratory in Stuttgart, Arkansas, to the Department of
Agriculture;                                                         Pages H14965–66

Limiting State taxation of certain pension income: H.R.
394, amended, to amend title 4 of the United States
Code to limit taxation of certain pension income;
                                                                                  Pages H14972–75
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Au pair program: S. 1465, to extend au pair pro-
grams;                                                                    Pages H14975–76

Max Rosenn courthouse: H.R. 1718, to designate the
United States Courthouse located at 197 South Main
Street in Wilkes-Barre, Pennsylvania as the ‘‘Max
Rosenn United States Courthouse’’;        Pages H14976–77

David Wheeler Federal Building: H.R. 2061, to des-
ignate the Federal building located at 1550 Dewey
Avenue, Baker City, Oregon as the ‘‘David J.
Wheeler Federal Building’’;                        Pages H14977–78

Francis J. Hagel Building: H.R. 2111, amended, to
designate the Social Security Administration’s West-
ern Programs Service Center located at 12221 Nevin
Avenue, Richmond, California, as the ‘‘Francis J.
Hagel Building’’. Agreed to amend the title;
                                                                                          Page H14978

Timothy McCaghren Administrative Building: H.R.
2415, amended, to designate the United States Cus-
toms Administrative Building at the Ysleta/Zaragosa
Port of Entry located at 797 South Ysleta in El Paso,
Texas, as the ‘‘Timothy McCaghren Customs Admin-
istrative Building’’. Agreed to amend the title;
                                                                                  Pages H14978–79

Ronald Reagan Building: H.R. 2481, to designate
the Federal Triangle Project under construction at
14th Street and Pennsylvania Avenue, Northwest, in
the District of Columbia, as the ‘‘Ronald Reagan
Building and International Trade Center’’;
                                                                                  Pages H14979–80

Veach-Baley Federal Complex: H.R. 2504, to des-
ignate the Federal Building located at the corner of
Patton Avenue and Otis Street, and the United
States Courthouse located on Otis Street, in Ashe-
ville, North Carolina, as the ‘‘Veach-Baley Federal
Complex’’;                                                            Pages H14980–81

Howard H. Baker, Jr. Courthouse: H.R. 2547, to
designate the United States Courthouse located at
800 Market Street in Knoxville, Tennessee, as the
‘‘Howard H. Baker, Jr. United States Courthouse’’;
                                                                                  Pages H14981–82

Vincent E. McKelvey Federal Building: H.R. 2556,
to redesignate the Federal building located at 345
Middlefield Road in Menlo Park, California, and
known as the Earth Sciences and Library Building,
as the ‘‘Vincent E. McElvey Federal Building’’;
                                                                                          Page H14982

James L. Foreman Courthouse: H.R. 2689, to des-
ignate the United States Courthouse located at 301
West Main Street in Benton, Illinois, as the ‘‘James
L. Foreman United States Courthouse’’;
                                                                                  Pages H14982–83

Seybourn H. Lynn Federal Courthouse: S. 369, to des-
ignate the Federal Courthouse in Decatur, Alabama,
as the ‘‘Seybourn H. Lynn Federal Courthouse’’—
clearing the measure for the President;        Page H14983

Dayton area health plan: H.R. 1878, amended, to
extend for two years the period of applicability or
enrollment mix requirement to certain health main-
tenance organizations providing services under Day-
ton Area Health Plan. Agreed to amend the title:
and                                                                           Pages H14983–84

Albert V. Bryan Courthouse: S. 965, to designate
the United States Courthouse for the Eastern District
of Virginia in Alexandria, Virginia, as the ‘‘Albert
V. Bryan United States Courthouse’’—clearing the
measure for the President.                           Pages H14984–85

Housing for Older Persons: House voted to sus-
pend the rules and agree to the Senate amendment
to H.R. 660, to amend the Fair Housing Act to
modify the exemption from certain familial status
discrimination prohibitions granted to housing for
older persons.                                      Pages H14966–67, H14972

Recess: House recessed at 2:20 p.m. and reconvened
at 4:26 p.m.                                                                Page H14985

Balanced Budget: By a yea-and-nay vote of 351
yeas to nays, Roll No. 866, the House voted to sus-
pend the rules and pass H.J. Res. 132, affirming
that budget negotiations shall be based on the most
recent technical and economic assumptions of the
Congressional Budget Office and shall achieve a bal-
anced budget by fiscal year 2002 based on those as-
sumptions.                                                           Pages H14986–93

Presidential Veto Message—Interior Appropria-
tions: Read a message from the President wherein he
announces his veto of H.R. 1977, making appropria-
tions for the Department of the Interior and related
agencies for the fiscal year ending September 30,
1996; and explains his reasons therefor—ordered
printed (H. Doc. 104–147).                       Pages H15057–61

Agreed to the Regula motion to refer the message
and the accompanying bill to the Committee on Ap-
propriations.                                                        Pages H15057–61

Presidential Veto Message—Veterans Affairs/
HUD: Read a message from the President wherein
he announces his veto of H.R. 2099, making appro-
priations for the Departments of Veterans Affairs and
Housing and Urban Development, and for sundry
independent agencies, boards, and commissions, cor-
porations, and offices for fiscal year ending Septem-
ber 30, 1996; and explains his reasons therefor—or-
dered printed (H. Doc. 104–148).          Pages H15061–65

Agreed to the Lewis of California motion to refer
the message and the accompanying bill to the Com-
mittee on Appropriations.                           Pages H15062–65

Referral: One Senate-passed measure was referred to
the appropriate House committee.                  Page H15086

Senate Messages: Messages received from the Senate
today appear on page H14965.
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Quorum Calls—Votes: One yea-and-nay vote de-
veloped during the proceedings of the House today
and appears on pages H14992–93.
Adjournment: Reconvened at noon and adjourned
at 10:13 p.m.

Committee Meetings
WEI JINGSHENG IMPRISONMENT
Committee on International Relations: Subcommittee on
International Operations and Human Rights held a
hearing on the Trial, Conviction, and Imprisonment
of Wei Jingsheng: How Should It Affect United
States Policy? Testimony was heard from public wit-
nesses.

PRIVATE CLAIMS BILLS
Committee on the Judiciary: Subcommittee on Immi-
gration and Claims met to consider private claims
bills.

EXPEDITING COMMENCEMENT OF
COMMITTEE HEARINGS
Committee on Rules: Ordered reported, by a vote of 6
to 3, a resolution waiving the provisions of clause
2(g)(3) of rule XI (requiring at least one week’s no-
tice for a committee hearing except by the concur-
rence of the ranking minority member or vote of the
committee) for the remainder of the 1st Session of
the 104th Congress.

REVISED BUDGET RESOLUTION
Committee on Rules: Granted, by a vote of 6 to 1, a
closed rule providing 2 hours of debate on H. Con.
Res. 122, setting forth the congressional budget for
the United States Government for the fiscal years
1996, 1997, 1998, 1999, 2000, 2001, and 2002.
Testimony was heard from Chairman Kasich and
Representative Bass.
f

BILLS VETOED
H.R. 1977, making appropriations for the Depart-

ment of the Interior and related agencies for the fis-
cal year ending September 30, 1996. (Vetoed De-
cember 18, 1995.)

H.R. 2099, making appropriations for the Depart-
ments of Veterans Affairs and Housing and Urban
Development, and for sundry independent agencies,
boards, commissions, corporations, and offices for the
fiscal year ending September 30, 1996. (Vetoed De-
cember 18, 1995.)

COMMITTEE MEETINGS FOR
TUESDAY, DECEMBER 19, 1995

(Committee meetings are open unless otherwise indicated)

Senate

Committee on Appropriations, Subcommittee on Foreign
Operations, to hold hearings to review the current situa-
tion in Bosnia, 10 a.m., SD–192.

Committee on Environment and Public Works, business
meeting, to consider pending calendar business, 2:30
p.m., SD–406.

Committee on the Judiciary, to hold hearings to examine
trends in youthful drug use, 10:30 a.m., SD–226.

Full Committee, to hold hearings on pending nomina-
tions, 2 p.m., SD–226.

NOTICE

For a listing of Senate Committee Meetings sched-
uled ahead, see page E2383 in today’s Record.

House

Committee on Resources, Subcommittee on National
Parks, Forests and Lands, to mark up the following bills:
H.R. 1129, to amend the National Trails Systems Act to
designate the route from Selma to Montgomery as a Na-
tional Historic Trail; H.R. 2107, Visitor Services Im-
provement and Outdoor Legacy Act of 1995; H.R. 194,
to direct the Secretary of the Interior to make matching
contributions toward the purchase of the Sterling Forest
in the State of New York and H.R. 1527, to amend the
National Forest Ski Area Permit Act of 1986 to clarify
the authorities and duties of the Secretary of Agriculture
in issuing ski area permits on National Forest System
lands and to withdraw lands within ski area permit
boundaries from the operation of the mining and mineral
leasing laws, 10 a.m., 1334 Longworth.

Salvage Timber and Forest Health Task Force, hearing
on Salvage Timber and Forest Health focusing on South-
ern Salvage and Forest Health Issues, 10 a.m., 1324
Longworth.

Permanent Select Committee on Intelligence, to continue
hearings on IC21: The Intelligence Community in the
21st Century, 10 a.m., 2118 Rayburn.

Joint Meetings

Conferees, on H.R. 1655, to authorize funds for fiscal
year 1996 for intelligence and intelligence-related activi-
ties of the United States Government, the Community
Management Account, and the Central Intelligence Agen-
cy Retirement and Disability System, 3 p.m., S–407,
Capitol.
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Next Meeting of the SENATE
9:30 a.m., Tuesday, December 19

Senate Chamber

Program for Tuesday: Senate will resume consideration of the
conference report on H.R. 1530, National Defense Authoriza-
tions Act, with a vote to occur thereon.

Senate may resume consideration of the motion to proceed
to consideration of H.R. 2127, Labor/HHS/Education Appro-
priations, 1996, with a cloture vote scheduled to occur thereon.

(Senate will recess from 12:30 p.m. until 2:15 p.m. for respective
party conferences.)

Next Meeting of the HOUSE OF REPRESENTATIVES
9 a.m., Tuesday, December 19

House Chamber

Program for Tuesday: Consideration of the following 13 Sus-
pensions:

1. H. Con. Res. 91, Sense of Congress on U.S. participation
in Expo 98 in Lisbon, Portugal;

2. H. Res. 274, concerning Burma and the U.N. General
Assembly;

3. H.R. , Middle East Peace facilitation extension;
4. H.R. 2627, Smithsonian Institution Sesquicentennial

Commemorative Coin Act of 1995;
5. H.R. 2203, reauthorizing the Tied-Aid Credit Program of

the Export-Import Bank;
6. H. Res. , providing provisional approval for regula-

tions protecting House Employees;
7. H. Con. Res. , providing provisional approval for

regulations protecting employees of Joint Congressional offices;
8. H. Con. Res. 106, permitting use of the Rotunda for a

ceremony to commemorate the Holocaust;
9. H.R. 1398, designating the Charles J. Coyle Post Office

Building;
10. H.R. 1880, designating the Edward Madigan Post Office

Building;
11. H.R. 2262, designating the Holk Post Office Building;
12. H.R. 2704, designating the Charles A. Hayes Post Of-

fice Building; and
13. H.R. 2029, Farm Credit System Regulatory Relief Act

of 1995.
Revised consideration of H. Con. Res. 122, setting forth the

congressional budget for the United States Government for the
fiscal years 1996, 1997, 1998, 1999, 2000, 2001, and 2002
(closed rule, 2 hours of general debate).
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